b
I7

91
U III\ ihlll\llillllll!lllllil
& Du@@@ﬁ @? QL@@

Matienal Highway

sy, F‘E@[@{t@@] L@@ugﬂaiﬁ@m

Current as cf January 1, 1981

Ninth Edtion

REFRCQIUCED BY

i U.5. DEPARTMENT OF COMMERCE
| NATIONAL TECHNICAL INFORMATION SERVICE
| SPRIMGFIELD. VA. 22161







@

US Cepartment
of Tronsporiatcn

. National Highway
Traffic Safety

Administrotion

. DIQGSt of Sta.c

92191725

i it At

Alcohol-Highway Safety

Related Legislation

Current as of January 1, 1991

Ninth Edition

REFRCDUCED BY
J.S. DEPARTMENT OF CCMMERCE

NATIONAL TECHNICAL INFORMATICN SERVICE

SPRINGFIELD, VA. 22161

i






BIBLIOGRAPHIC INFORMATICN

PR92-191725

Report Nos: DOT-HS-8@7 841

Title: Digest of State Alcohol-Highway Safety Related Legislation. Current as of
January 1, 1991. Ninth Edition.

Date: 1901

Performing Organization: National Highway Traffic Safety Administration,
Washington, DC.

Supplementary Notes: See also PB92-176734, PB92-18716#, and PR92-187178,

NTIS Field/Group Codes: 85D%, 85H, 43%*, 92C

Price: PC A22/MF Af4

Availability: Available from the National Technical Information Servxce,
Springfield, VA, 22161

Number of Pages: 5{8p*

Keywords: *Drinking drivers, “Highway safety programs, *State law, *Alcohol laws,
States(United States), Legislation, Alcohol related crashes, Traffic safety.

Abstract: The Digest i1s designed for use by anyone interested in State laws related
to alcohol/drug use and highway safety. Except as indicated, it provides the reader
with the status of such State laws as of January 1, 1991. The Digest is divided
into three main areas: (1) Intreduction; (2) High Interest Legislation; and (3)
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INTRODUCTION

PURPOSE

Th1s D1gest is designed for use by anyone 1nterested in State laws related to
alcoholidrug use and highway safety. Except as indicated, it provides the
reader with the status of such State laws -as of January 1, 1991.~

- s e ez —— ._____,__E__,____;,,ﬂ.—s-f"’#
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*ﬁ The Digest 15 d1v1ded 1nto ‘three main areas: (1) Introduction; (2) High

Interest Legislation; and (3) State Law Summary. The Summary is organized by
State and then by specific legal topics. The Summary includes code and, where
needed, case law citations; these should help individuals conducting
additional research in this area of the law. It should be noted that the
Summary can be used to fac111tate the comparf&on of State laws in the subject

areas. N
: b

The Digest also includes two appendices, using the State Law Summary's format,
giving (1) the Uniform Vehicle Code's alcohel and drug driving offense
provisions and (2) certain criteria for Federal A1coh01 Incentlve Grant Funds
under 23 USC '§408. .

EXPLAH&TIOHS

The following statements c]ar1fy the contents of and/or establish certain
presumpt1ons used in the Digest. :

1. The term "DNI" is a general term that refers to the criminal action of
driving a motor vehicle either (1) while "illegal per se™ or (2} while either
impaired, under the 1nfluence or wh11e 1ntox1cated by e1ther alcohol or other

drugs

2. The term "illegal per se" refers to State laws that make it a criminal
offense to operate a motor vehicle at or above a specified a1coho1
concentration in either the b1ood breath or urine.

3. An "administrat1ve per s¢ 1aw“ refers to a statute that allows a State's
driver licensing agency to'either suspend or revoke a driver's license based
either on a specific alcohol (or drug) concentration or on some other criteria
related to alcochol/drug use and driving. Such action is completely
independent of "any licensing action related to a DRI criminal offense.

4. Unless otherwise stated, for illegal per se and administrative per se =~
States, the alcohol concentration levels in either the blood, breath or urine
are based on the following ratio standards. For alcohel-concentration in the
biood, the ratio is the number of grams of alcohol per 100 milliliters of
blocd. For alcohol concentration in. the breath, the ratic is numbér -of grams
of alcohol per 210 liters of breath. And, for alcohcl concentration in urine,
the ratic is the number of grams of alcohol per 67 milliliters of urine.

-] '
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EXPLANATIONS <(continued)

5. The sanctions Tisted for convictions of alcohoi/drug retated driving
offenses (e.g., driving while impaired, driving while intoxicated, illegal per
se, etc.) are those specified by. statute.  If a sanction 15 not specified by
law (e.g., community service, et al.), it is not listed.

6. The term "mandatory sanction' means either a criminal sanction (e.g., .
jail, fine or community service) or an administrative licensing action (e.qg.,
license suspension or revecation) which. must be imposed by either a court or
an administrative agency. That is, statutory Taw specifically requires that
such sanction be given;-this may be accomplished. by denying elther the court
or the administrative agency the power to either suspend or otherwise prevent
the imposition of. such sanction.

7. Unless otherwise ététed “the sanctions are the same for. all alcohol and
drug driving offenses (e.q., driving while under: the 1nf1uence of either
alcohol or drugs, illegal per se, et al.). '

8. Unless otherw1se 1nd1cated, a “commercra1 motor vehicie” (CMV)-is defined
as one that either (1) has a gross vehicle weight of 26,001 or more pounds,
(2) is designed to transport either 15/16 or more persons including the driver
or (3) transports hazardous materials. '

9. - for each State in the Summary, in the section on “Driving After License
has been Suspended or Revoked for an Alcohol Driving Offense," the general

sanctions for operating a vehicle while in a license suspension/revocatton

status are given-in the absence of any spec1f1c sanctions deai1ng with the

exact subject of the section.

10. States without vehicle homicide laws treat deaths which are caused by
persons while operating motor vehicles, under their general cr1m1na] homicide
laws such as manslaughter. .

11. A number of States have adopted the concept of & dram shop - 1tability via
case law decisions, State courts making such decisions have used a
multiplicity of legal theories in their opinions. Citations to major case law
decisions are give in this Digest. HNote: Some States have dram shop
Ttabiiity via both statutory and case Taw. '

12. A statute or regulation banning "Hdppy Hours" means ope that prohibits
the sale of alcoholic beverages helow the price per quantity normaT]y charged
fer such beverages. ) _

LEGISLATIVE SUBJECT AREAS

o Basis for a DWI Charge (é.g.}'Blood-ATcohol Concentration,
Types of Drugs)

1-2
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-LEGISLATIVE'SUBJECT AREAS (continued)

o Chemical Breath Tests'
' o Preliminary
. o Evidential (Implied Consent Law) .
o Chemical Tests of Other Substances for A]coho]lDrugs Under the Implied
Consent Law '
- 0. Adjudication of Alcohol Driving Offenses . .
¢ Mandatory Adjudication _
0  Anti-Plea Bargaining:Statutes - . -
' " 0 Pre-Sentence Investigation
o Sanctions for Refusal to Submit to a Chemical Test
0 Sanc¢tions Following Y Convictﬁon for -an Al¢chol Dr1v1ng Offense
g Criminal
o Administrative (C1v11 Pre—conv1ctjon and Post conviction)
-0 Rehabilitation S ' S :
¢ Vehicle Impoundment
0 Homicide by Vehicle '
o Driving While License Suspended or Revoked Where the Basts
-was an Alcohol Oriving Offense . .
o Habitual Offender Laws -
0 BAC Tests Requ1red for Persons Ki]]ed as a ResuIt of a Traff1c
‘Crash :
0 Laws Establishing Minimum Ages Concerning the Use of
. Alcohol -Beverages :
o Dram Shop Laws and Related Lega] Acttons -
o Laws Concerning Criminal/Administrative Actions Aga1nst
- Employees/Qwners of Licensed.Liguor Establishments who : L
Sell Alcoholic Beverages to Persons who are under the i
Legal Drinking Age or who are Intoxicated
‘0 Laws Prohibiting "Happy Hours" :
o Laws Proh1b1t1ng the Possession of Open Containers of Alcoholic
- Beverages in Motor Vehicles (the Passenger Compartment)
¢ ‘Laws Prohibiting the Consumption of A]coholic Beverages in Motor

Vehic]es
ABBREVIATIOHS
BAC = Bbloed alcohol concentration .
BrAC = breath alcohol concentration
CDL = Commerical Drivers L1cense
¢l = class S
CMV = Commerical Motor Vehicie .
¢ons = consecutive
dy = day
dys = days
hr = hour
“hrs = hours

mand = mandatory

.]__.3
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ABBREVIATIONS <(continued) .~ . - ..

“misd = misdemeanor
mo = month-
mos = months = ...
. 'N/A”= not app11cab1e
n.a. = not ava11ab1e
. off = .offense
of fs = offenses
pkg = package .
~_rev = revpcation
.. sUsp .= sUspension S =
~UrAC = urine alcohol concentrat1on Lo
" WC = Uniform Vehicle- Code o
: ~ veh = vehicle '
P " w/n = within
' o yr o= year
yrs =

_ o years
FEEDBACK - -

We intend, of course, to update .thig publicatton per1od1ea1ly Accord1n§1y,"
the "NHTSA . staff would appreciate rece1ving any comments. that you might have
concerning improving any future digest's readabll1ty or-accuracy. -

Any .comments, correct1ons or new nformat1on shou1d be sent to

Nat1ona] H1ghway Traff1c Safety Admtnistrat1on _
Office of Alcohol and State Programs. - Code NTS-20..
400-7th Street, S.H.
_ Washington, D.C. -20590
Attention: Legisiative Resource Center -
Telephone (202> 366 2?29

F1nal]y, NHTSA staff hopes that thls document will be usefu] to you: It'you :

are interested in receiving updates to this D1gest please let us know via
either telephone or letter _ . o

9th Edition
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TABLE 1

.~ AMALYSIS BY STATES — HIGH-INTEREST LEGISLATION

. . Admin-. _ ) - -, .
Imp]iéd Consent Ref istrative Ad_ministrati'_ve Per Se I1egal Pre- In Vehicle " Legal
STATE PBT _ Mand Min Lic Action Per (Mand Min Licgnsing Action) Per Se sumptive Dram ~ Purch/ STATE
- taw - st 2nd Se - st 2nd 3rd .. (BAC (BAC Open  Anti- - Shop... -Sale Age. -
Refusal Refusal: jBnC-.- Offense .-Offense Offense Level) level} Con- - Consump Law 3, -far Alc
_ R Levall - _ : : taingr ©  tign . Bev
CAL_- _5-90 dys~ 51 yr N — - = - 0.10_- 0.10 _ __ Statyte 21 . AL
AK X ~R-90-dys R-¥yr - - Y0.10 R-30dys R-1yr - RIDyrs p.10 - —_- X Statute 21 AK
AL X _S—‘IZ mos: _ $-12 mos Y-0.10 - 5~30-dys__5-90 dys _5-90 -dys - 0.18 . - G0 x'4 Statute 21 _AZ
" AR w_ §~6_mgs S-1 yr N _ - - _ = o 0.19 = _ X No_ - 21 ° AR
CA 5=1 yr°% B2 yrs ¥-0.08 _ $-30dys _§-1 yr -1 yr 0.08 0.08 X X__ - Statute’®. 21 (A
CO - X R-byr _R-1 yr Y-0.10  R-3mos R-1yr __ R-lyr 0.8 >.05..10" X Statute 21 €0
¢r $-6-mos __ S~1 yr ¥-0.10 _ $-90 dys _ Sl yr _ $Z.yrs DO — .. Statute! 2\ ¢r
E_ - X RGmps. -R-18mos - Yo _R3mgs  R-l-yr _ R-18 mos 0.10 91020 x'4 No - - 24 _DE
- $-12 mas __S-12 mos _ - v — — — D10, >0, 0520 X . - Casa.law 21 . pC
FL _§-30 dys"® S-18'mos - Y-0.10 __ S$-30 dys S-1yr__ S-1 yr 010 0wy . Statgte®? . 21 R
GA $-6_mos. _ S-6 mgs N _ e 8.12 019 . Statute 21__ GA _
HI - R=30 dys - R=1_yr _ Y-0.19 R-30 dys R-1 yr .. R-1 yr 010 0.10'8 X X - Case law. = 21 HI
ID - _5-180 dys 5-1 yr i | S — Lm0 010 - CX X Statute 21. 1D
R S-6 mos -~ Y-0.10 - —  __5-90 dys__ 5-90 dys_-__0.10 10 X .. - Statutel 21 1L
IN - S=lyr.  S-1yr- ¥-0.10  5-180 dys®  S-180.dys® S$-180 dys®>  0.1g 0.10°" PP Statute 21 N
1A X. R-240_dys® R—36_0;dv56 ¥-0.10 - R=l:yr __ R-1_yr 0.19 - X X Statute. 2¢ . 1A _ .
KS X - Sl yr __ §-1yr Y=0.10 530 dys  S-1 yr __ $-1 yr 019 0.10%° X I S 21 Ks
KY_ X — — Al - — - = .10 X Statute 21 . KY
LA~ $-90 dys__ 5-545 dys__ ¥-0.10 _ 5-30 dys’' $-365 dvs  5-365 dys.__ 0.10 0.10 _ ' Possible?> 21 . . LA
ME © -~ 5-90 dys. S:) yr . Y-0.08 o~ - — . 0.08 . B W4 statute!?. 23 ME
MD - X S-120.dys  $-1 yr ~¥-0.10. S 590 dys _$-90 dys — 07,.10%° x5 x4 Ng .. 21 . oMb
M §-120 dys 5-120 dys A’ — - - — 0.1 X' Case law 21 Ma
X — 51 yr N — — — .30 .07..10" X X Statute 21w
MM X = = o Y010 — e = 0.10 - X X - Statute 21__._ N
MS X $-90 dys® 5-00 dys®  v-0.10° - - - 0. 1¢ - Statute 21 - MS
) — R-1_yr ¥-0.43 _ R-1 yr3? Rl yrd) D.10_ — Statute?® 21 - wo
MT - $-90 dys _R-1 yr N — C - — _ Do 0.10-_ % X Statute 21 MT
NE X__ R-60 dys R-6 _mos N - — — . 0.10 - X No . 2L NE
NV X Rl yr _ R-3 yrs ¥-0.10 _ _R-90 dys?' R-90 dys?! R-90 dys? 0.0 0.10 x' No 21 W
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. TABLE 1 {continued) .
. ANALYSIS BY STAVTES — HIGH-INTEREST LEGISLATION

Adr_m' n-

. Implied Consent Ref - fstrative "Administrative Per 5S¢ - Illegal : Pre- In Vehicle R ‘Legal
STATE PBT - - Mand Min Lic Actipn " Per - {Mand Min Licensing Action) Per Se sumptive : - : Dram _Purch/  STATE
Lawl1 st . 2nd - Se Ist 2nd 3rd ) {BAC ~ (BAC - Open 'Anti‘- ) Shoq Sale Age
Refusal Refusal . - (BAC Offense  Offense Offense ‘Level} . Level). Con- Conshmp La_\} 3 “for Alc
. _ : Level} ' : - ' _— tgi_nerlz _tign L : Bev -
NH . X R-180 dys R-2yrs - N __ - R — 019 0.0% - . X Statyte 21 NH
N) - R=6 mps R-2 yrs - N_ — e . — . 0.10 — X Statute 2 NJ
NM Rl yr Rl yr Y-0.10  R-30 dys' R-1yr3> Rl yr® 8.10 — X Statute 21 Ny
NY . X R-6mos Rl yr A - .= 9.10 .07-0.19%8 X Statute 21 Ny
NC . X R-6mos R-12mos _ Y0.10° R-10dys .R-10dys R-10dys . 0.10 I L T AL LY NC
ND . - X R-1yr R-2 yrs ~ Y-0.10 530 dys-5-36d.dys 5-2 yrs 0.0 — X X - Statute 21 ND
OH 5-30 dys  S-90dys_ A . - - - 0.10 — X X Statute 21 oH
0K . - — Y-0.10 __ R-30 dys R-lyr _ R-3yrs - 0.10 >.05,.19"%  x X Case Llaw 21 0K
R _5-90 dys . §-Y yr Y-0.98 S-30 dys  §-1 yr _ S-1 yr .08 0.08 X X Statute 2 OR
PA__ X 512 mos  5-12 mos N — — — 0,10 - X" seatute 21, PA__
PR X $-6mes  S=1 yr N — i e — = _g.10% R - ™ 18 PR
RI X_ S=3mos __ §-1-yr N R - 0.10 — ' x'%  statute 21 RI
S$C 590 dys  §-90dys N — = = — 0.10%  «x X Possibled’ 21 sC
o X . — — N — — — 0.10 0.10 _ S No 21 50
™ — - N — — - e 0.1 . Statute 2 _TN
B ¢ S N — — — Q.10 _ — o seateted 21 X
UT . R=Y yr  R-1 yr - ¥-0.08 $-90 dys- $-120 dys $-120 dys .08 — X X Statyte! 21 yr
VI - X $-6 mpg_ . 5-18 mos ¥=0.10 $-90 dys_ §-18 mos _$-2 yrs PR 0.10%8 1% . statute .21 VT
VA _ X _S-6mos . S=1 yr N —— .10 010 % Mo 2 VA
WA __R-1yr  R-2wyrs - N - _— - 0.10 — % X Case Lawld 21 WA
W X R-) yr . RS yrs v=-0.10') R-%0 dys R-5 yrs  R-10 yrs 0.10 003" % . possibled’ 21 W
WI_ X R-30 dys R-90 dys____Y¥-0.10 — R=15 dys R-15dys - Q.10 — X X statute'® 21 WL
WY S6mes S6mos _ Y-0.10 _ $-90 dys  S-90 dys 0,10 . — ' Statutgds 2) WY
_ o S o : 08 -4 . .08-1 : ' ,
TOTAL 26 S -26 ... S = 26 .- Admin $-11 . . 5-14 $-14  .W0-41 .1W0-16 23 .. -38 ‘Casetaw- 5 18-
- - R=T17 . R-20 © PerSe R- 9 R-12 . R=-I2 - .12-1 " .10 or more_ Statute - 35 21 - 51
' : S -3 - s prima S Passible. - .
S = Suspension ¥ = Yes : © . facie -9 Case Law — - 3
R = Revocation N = No '
A = Alternative
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-d3Possib1e case law basad upon the actions of wminors.

TABLE 1 {cnnt1nued) .
AHhLYSIS BY STATES —_ HIGHHINTEREST LEGISLATIGH

T
Pre11m1nary Breath Test {Pre—arrest/nonev1dentiary breath ‘test} Law
2C1v11 Offense at a BAC level of 0.08. .

3Based on- probab1e cause of OMWI.

ased on sufficient evidence of OWI.

55uspens1un up to 180 days or untii the DWI charges have been

- disposed of which ever occurs first.
A restricted license may be issved for an-implied consent
law violation provided the defendant pleads gquilty to a .
- subsequent, DWI charge.

7Mternatwe pre-0MWT cr1m1na1 adjudication l1cens1ng act1un :

by the courts. - .
L\cense suspension for ane {1) year qf the driver has a pr1or
DWI offense conviction.

9Spemal prov151ons/prncedures.

UAppT1as to persens 18 years old or above.
'9r under the influence of alcohal.

1ZLaus prohibiting the possession of an ‘open container of an

alcoholic beverage in the passenger compartment of a motor veh1cle.

]3E1ght (8) States -and Puerto Rico do not have dram shop’ ]1ab11lty.

4Apphes only to drivers.
The lower -of Lhe twe numbers is évidence of dr1v|ng while 1mpa1red

_the higher is prima facie evidence of driving while under the influence.

Abplies only to the actions of intoxicated minors.

The Tower of the two numbers is driving while 1mpa1red ~the -
- higher is driving while under the influence,

Competent evidence of -OWL.

]gTh1s state has a statute that places a monetary Timit on the

amount of damages that can be awarded in dram shop 11ab111ty )
actions.

zoﬂAC Tevel or ]eve1s which 1nd1cated p ima facie ev1dence

1Not mandatory in all situations.

22App]1es only to the actions of intoxicated minors or persens

-knpwn to be habitually addicted to alcohal.

2MThe lower of the twa ﬁumbers is primg Fé;ig_evidence

of driving while under the influence: the higher is
prima facig evidence of driving while intoxicated.

25L1m1ted application.

Cause of action limited to 11censees who have been cunv1cted

of the offense of selling alcoholic beverages éither to mlnors S

-or to intoxicated individuals.

27The statute app11es specifically td the actions of 1nt0x1cated

"mingrs, but the law dees not foreclose develop1ng case 1aw as
to other types of dram shop.actions.

8Not less than 0.08 cunst1tutes being -under “the 1nf1uence oF

intoxicating Yiquor. C ;
Permissive inference of a DWI offense.

30App11es only to the actions of (1) |ntQX1cated m1nnrs and/ur

(2} -adults who have last their will to stop dr1nk1ng

1Th1s state has both primg facie and presumpt1ve evidence laws

with BAC levels of 0.10.

325tatutury law has limited dram shop actioas.

Liability limitaed only to the actions of persons who are under
21 years old.

490 days if the person pleads gu11ty to a DHI charge at the

time of first arraignment with counsel.

SProvided there is also a 2nd gr sub. DWI conviction.
361 BAC level is an inference’ of DWL.
37P0551b1e case law. -
38p.ima facie evidence of impairmant .. - -
39Th1s revocation is mandatery only if a restricted hard5h1p

Ticense has not been 155ued for a previous offense w/n 5
years. : . :
0.05 for persons who operate busses. trucks or other large
motor vehiclies.

A DWI conviction following an -admin. revocation cance1s-.

the admin. revacation action. Thereafter, the licensing
sanctions for a DWI offense apply; this includes the right
to obtaia restricted driving privileges.
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" TABLE 2
NIALYSIS BY STATES — HIGH-INTEREST LEGISLATION

Fine (%) Imprisonment Community Service" License Sanction
: {Mandatory Minimum {Mandatory Minimum . In Lieu of Jail [Handathry Minimum o
STATE _For a OWL Conviction} For a DWI Convicgtion] For_a OWI Convictign For a DW[ Coavictign) STATE
First Second - - Third - ‘First Second. Third ~First Secand Third First - - Second ~ ~Third
Offense Offense Of fense Offense ‘Offense Offense - - Offense Offense Qffense - Offense Offense - - Offense -
AL - — . — — o 48 con hrs 60 dys — 20 dys — 3~ dys R-1 yvr ‘R-3 yr AL
_AK_ $250 - $500 - $1.000 - 72 coon hrs - 20 dys 60 dys — — — .7 R=30 dys R-1.yr ‘R-H) yrs  AK
Az 250 - $500 — ' 2acontrs 60 dys'd 6 mos B hrs o — 500 gys®d Rty R3yes A2
(AR - - $150. £400 $900 — -7 dys - 90 dys — — —_ - S=1 yr 5-2 yrs _AR
ca . $39 $375 $390 a8 hrs’ % 30 gysht 1o dys? P — $-30 dys-_ R-3 yrs _ CA.
. - — S 7dus 7 dys (48 hrs)'8(60 hrs) 860 hrs)!®  — Rl yr _~ R-Z ycs __CO
CT — — e 48 _con. hrs 10 dys - 120 dys 100 brs — = 5-1_yr $-2-yrs 5-3 yrs T
- — — — AR 34 34 — . — — 35 35 35 oF
o = ~ — - = - . o L — — R-6_mgs: R-1 yr R-2 yrs DC
L - — — —~ 30 dys 30 dys - (50 hrs) '8 _ = R-12_mos ~ R-2d mos  FL
GA - . $300 $600 31,000 — _ 4B hrs 10 dys ~—~ 80 hrs 30 dys L e $-120 dys ~R-5 yrs GA_
HI $150- 1000 $5400 _$5400 48 hrs 48 con _hrs - 48 con_hrs . ?2-hr53 80 hrs — 530 dys:  S5-1 yr R~1 yr HI -
D = — — 10 dys'® 30 dys - . — P Sl yr Sl yr . . ID
I = — — — 48 con hrs i — 1) dys — n = e = = I
IN e — -z - 5 dys? 5 dys* — - 10dys  10dys 530 dys S-lyr -~ Siye _ IN
1A - _$500° 4750 $750 — 7 dys’ 30 dys - o Rl 3% m2 yrs30 g4
KS — $500 — .48 con. hrs 48 con. hrs3® 48 con hrj?’6 100 hrs — — $=30 dys-. . 9=1 yr -1 yr KS
. _KY — — -— ) - 7 dys 30 dys —_ — - o— - - 5=30 dys R-12 mps R-24 mos - KY
ClA - — - 2 dysS 15 dys? 6 mps?S 4.dys 30 dys - - $12 mgs  S-24.mos_ - LA
ME_ $300 . $500 $750 __ 48 con hrs'’ 7.dys 30 dys_ — 560 dys?? 5 e 52 st e
MD e = L — 48 con hrs. 48 coa hrs — 80 hrs 80 hrs -~ . — - e MD
M . — - — — — 14 9ys38%5 g0 gy - — 5-45 dys __ R-1 yr __ R=2 yrs MA
ML glog¥ — $500° — — 1y — — — L — R-1 yr R-5 yrs MI
M e — = 30 dys 30 dys — 6 % - . = — N
MS . _ $200 _$a00 $500 — - — - - == 5-30 dys . _ §-1 yr 5-3 yrs MS
MO ) — — — - 48 con hrs — — i0 d'..rs]g — — R—-l21 R-1 ny] MO
MT. - - - . —_— — 24 caon hrsg -3 dvs],{}_ . T[]_rh,-;m — -— — — R-3 mszg M,Emszg_ MT
NE —_— . — - — - 48 hrs 7 dys — o= —_ R=60 dys R—6 mgs R-1 yr NE
NY - — — 2 dys'! 10 dys'? 1 yr‘3 48 hrs  — — 8-45 dys _ R=l yr' __R-1.5 yrs __ NV
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TABLE 2 (continued)
AMALYSIS BY STATES — HIGH-INTEREST LEGISLATICN

STATE

Fine (%)

{Mandatory Minimum:

Impr#scﬁmEnt
{Mandatory Minimum

“Community Service
In Liew of Jail |

" License Sanction.
{Mandatory Minimum

For a DWI Conviction) For a DWL Convigtian) For a OWI Conviction fer a DWI Convictien) - 5TATE

first Second Third First Second Third First Second Third - first Second - Third

Of fanse Gffense Offense . Offen_se _Offense_ Offense Offense OQffense Offense Offense -~ Offense Offanse
NH__ $300 $500 - $500 — 10 dys'® .10 dys'* - - R-90 gys  R-3 yrs__-R-3 yrs _ NH
NI - = - —1° 48 conhrs_ 90 .dys?’ - (30 dys) 090 dyslm R=6 mos’%  R-2 yrsc R-10 yrs?? NI
NH — -~ — : — 48 con hrs 48 con hrs - — - — - e R-1_yr - R-5 yrs bl
NY $350 3500 $500 = e = — — R-) yr . _R-1 yr NY
NE = - == - — 7 dys 7 dys e = — == - R-2_yrs . - R=3'yrs _ NC
ND . $250 $500 $1,000 . — . 4.dys® - 60 dys® —  _10dys .= . _ 5-30 dys - $-364 dys 5-728 dys_ ND
_OH $200 _$300 $500 — 5.condys 15 condys ooo—w i — . — - 5-15dys . §-30 dys - $-180 dys - OH
K - — - - Sm 28, S R=30 dys  R=} yr .  R-3yrs QK
_OrR — C = — - 48 con hrs- 48 con hrs 48 con_hrs ' 80-hrs B0 hrs 80 hrs - . — $-90-dys - §-3 yr OR
P 3007 $300°) . $30037 . — __ 30-dys 9 dys  — . o~ —  Ssim 512 ms_ S51z2ms> ea
PR — — — o - 24 cgn hrs 30 dys, - . o~ Wdys  — - oo = e . - PR
RI 3100 $490 $400_ — 10- dys 6_mgs® e e e - S-3mgs . S-1yr __ §2 yrs R
. S $200 $1,000 $3,500 48 hrs.. 48 hrs 60 dys 48 hrs 10 dys - — = 5-1 yr $-2-yrs - _5C
SQ . — - -— = = __;; L = L — -— R=} yr. - - R=1 y¥r . Sh
Tht - $250 $560 $1,000 48 hrs. 45 dys 120 dys P — R=2_yrs- - R=3 yrs IN
IX - -= — = — - 72 hesl® 30 dvs‘ﬁ__" _— = — - - - X
yt = = - $1.000_-48 con hrs 240 con hrs 720 dys - 2d hrs - 88 hrs 240 hrs - $-90.-dys - R-T.yr . R-i_yr Y1
V1 —_— — — L= 48 con bes 48 cgn hrs - 10 dys - 10-dys - 5-90 dys- - S-18 mog  R-2 yrs VT
VA ey - — L= - = .+ 4B-hrs ' 30 dys_ - - = — = R-2_yrs® "__R-5_yrs. - VA
WA - $250 .~ $500_ $500 '24 con hrs. 7 dys 7 dys? — == - $=30 dys  R-1 yr -~ R-2 yrs_ WA
WY $100%8 $1 00033 $3.000° 24 hrs - §-mos 1 yr - - - e o~ o N/A o NJA - NJA o W
WL $150 $300 . 3600 o 5 dys 30 dys e - — R-60 dys _R-90 dys Wl
WY - — - — 7 _dys 7 dys — = - = S=1_yr R-3 yrs WY

TOTAL 271 21 21 16 45 44 9 . .35 . 6 §-17. . $S-13 .5 -4

' ' R- 7. R-26 . R-=-3

S = Suspension

A3
1

Revocation
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TABLE 2 {continued}
ANALYSIS 8Y STATES — HIGH-INTEREST LEGISLATION

The 48 hours (2Znd off) and 30 days (3rd off) are not necessarily served
consecutively. The sanctions listed are for non—injury offenses.

48 consecutive hours or 10 days of community service became mandatory when
the Dept. of Motor Vehicles certified that an application for 23 USC 408
grant funds has been submitted to the U.S. Dept. of Transportation.

The court must sentence defendants to at least one of thesa
sanctions but may sentence them to more than one such sanction.
ust serve at least 48 consecutive hours.

3Coutd be 5 yrs under the habibual offender law.

6Not more than 200 hours of community service in lieu of the fine.

TThis sentence way not be suspended; however, the statute is silent as to
probation.

Or 14 days in a treatment facility,
Does not app1y te i1legal per 5¢ offense; this sanction only applies to
"regu]ar“ ‘DWI offenses.
Must serve 48 consecutive hours; dees not apply to illegal" pgﬁ se offenses.
lOne day imprisonment ar 24 hrs of communlty service if rehabilitation is
taken.
I25 days if rehabilitation 35 taken; 48 hours muwst be served consecutively.
48 hrs. must be served consecutively. .

]4Three {3) consecutive 24 hour periods in a house of correction and seven

(7) consecutive 24 hour periods in a DWI detention center.
Mandatory treatment of not Tess than 12 nor mare than 48 hours; this Lime
is te be spent in an intoxicated driver resource center.
bas a part of probation.
"provided the defendant either (1) had a BAC level of 0.15 or
more, (2) was driving 30 MPH over the speed and had a BAC
level of 0.10 or more, {3) was eluding a police officer and
had a BAC Tevel of 0.08 or more or {4} refused te submit to
a chemical test.

18yandatory community service regardless of whether there is a

mandatory imprisonment sanction.
Involving at least 40 hours.
May not apply to certain offenders who have been suspended
pursuant to the administrative per s& law.

2l applies to subsequent offenses of viglating the laws
related to driving while intoxicated.
2The Taw states that the right to operate a motor vehicle is
“forfeited."

Home incarceration is possible.
emporary restricted license may be issved only for the
purpose of attending either am alcohol education ar
treatment program.

ZSHork release is available for this period of time.
In lieu of imprisonment for 30 dys, 8 hrs of community
service may be substituted for each day less than
30 dys that the person would have served in jail.
"Mot more than 90 dys as an alternative- to imprisanment.

I[f there is no imprisonmant sanction, the defendant must
serve gither 48 con. hrs. of impatient rehab111tat1on/treatment
or 10 dys of community service.

This revecation may not be mandatory if the defendant meets
certain aligibility requirements for and does participate
in a driver rehabilitation or improvement program.

0A person may be issued a restricted license notwithstanding
this revocation if certain conditions are met,

3]Applies anly to Ist illegal per se convictions.

Possible

33Fo]1owed by a period of "house arrest” with electronic
monitoring.

%uHouse arrest* or the use of an “tgnition® 1nter1ock“ device
may be ordered in lieu of & jail sentence.

35 o1t appears that a court may order the use of an “ignition
interlock" device in lieu of mandatory Ticensing action.
36Followed by work release for 3 dys far a 2nd off and 88 dys

for a 3rd off.
37P1us the following mandatory surcharges:
2nd of f-$100: and, 3rd of f—$200.
3ahpp1ies to DWI offs that arz not related to injury or death.

1st off-$30;
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STATE

General Camments:

Basis for a DNI Charge:

Standard DWI Offense: . o
I1legal Fer Se Law {BAC/Bral Level}:
Presumption (BAC/BrAC Level):

Types of Drugs/Drugs and Alcohal:

Other: .

Chemical Breath Tests for BAC/BrAl Level:.

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No}:
Implied Consent Law: App]Tes to
Drugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence: '
"Qther Information:

ALABAMA
See Code of Alabama.

' Under the 1nf1uence of ah:oho?1 §32-5A-191(a)(2)
C 0. 10° §§32-54-191¢a){1} & 32-5A-194(a}{5)

B.10 §32-5A=194{a)(5) & {b)(3)
" Under the influence of (1} Any Substance, {2) a

Controlled Substance or {3) Alcoho! and a

" Controlled Substance §32-5A-191(a)
- Fgr Commercial Motor Vehicle Operators, see p.
S 3-3. C :

No

Yes §32-5-192

“Yes {Criminal & Civi) Cases) §32-5a=194{c}

Special Note: A person who has been arrested for-
a DWI charge shall not be reteased until their:
BAC Level is less than 0.10; see §32-52-191{g]).

'Chem7;a1 Tests of Dther Substances for BAC Leve]

Which Are Authgrized Under the Implied Consent L;w.

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):
Pre-Sentencing Investigation Law (PSI)

Sanctions for Refuszal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail): .
Administrative Licensing Actien

{Susp/Rev):

Other:

M1n Ex Parte Buckner,

549 55.7d 451 (Ala.

.Yes §32-5-1592

Yes §32—5—192
Hone

No

‘N/A

N/A
N/A

1389}, the Alabama Supreme Court held that the term

"under the influence of alcohol" means "having consumed such an amount of alcoho!l as to affect

his ability to operate a vehicle in a safe manner" {549 So.2d at 454)..

This State's illegal per se law “appears' to make it an offense to operate a motor vehicle
with a breath alcohol) concentration level of 0.10 or more. See §432-5A-191(a){1) and

32-5A4-194{a}(5). "

3-1
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STATE - Alabama

Sanctions_for Refusal to Submit to a
Chemical Test: {continued]

Refusal to Take Implied Consent .- o :""'“' B L
Chemical Test: B -
.Criminal 3anction:{Fine/Jail}: . None
Admwn15trat1ve L1cens1ng Actran .
C(Susp/Rev): © T 7 1st Refusal - Susp-90 dys; 2nd_Refusal (w/n 5
R © yrs) - Susp-1 yr Special Nete: These susps
S B o appear to be mandatory.! §32-5-192
Other: _ . None ' ' -

anctions Following a Cgnvi ‘oﬁ-for I Offen

Criminal Sanctions: . o _ :
"~ Imprisonpment/Fine: . ' 1st off §32-5a- Igl(c) -Not more than 1 yr, $250-
' T 1,000; Znd OFF (w/n:5 yrs) §32-5A-191(d)-Not
more than 1 yr, $500 - 2,500; 3rd_sr subseguent
affs.(w/n 5 yrs) 60 dys to 1 yr, $1,000-5,000
§32-5A~191{e) Serious Bodily Injury related to
a OWI DFf (assult_in the First degree- C1asq B
felony): 2-20 yrsZ, not more than $i0,000°
§5§13A~5-6{a}(2), 13A-5-11(a)(2) and
13A-6-20{a} {5} & (&)

Mandatery Minimum Term: _For non—injury DWIL offs: :an'nz f1-48 cons hrs;
_ . 3rd & sub pff-60 dys :
Mandatory Minimum Fine {$): None

Other Penalties: : . o

Comnunity Service: Znd Off (w/n & yrsi;Not less than 20 dys3
§32-5A-191¢{c) & {d)

Restitution (eg Victim's Fund}  Yes, Victims' Compensation Fund; see §15-23-1 et
seq. Special Note: Under §15-18-65 et seq., a
defendant may be required to pay restitution to
2 victim {or a victim’s representative} as a
result of damages cavsed by the defendant's
criminal behavior.

Gther: None

&

Administrative ticensing Actions:
Pre-DWI Conviction Licensing Action: _
Administrative Per Se Law: No
Other: o - _“_r_\_Under §§32-5A-195{k}{1) & (m), & person's. .
o ' .~ _Vicense may be susp for not more than 1. yr 1f
* they have “committed" {but have not necessag:ly
been convicted of} an off that usvally requires.
.. license rev {e.o., DWI}. Such action may be
taken without 2 pre11m1nary hearlng

Mhese suspens1ons per1ods may be reduced g__g _i the drrver is acquttted nf the related DWI
tharge; see §32 5—192(0) : _
These sanctlons appTy to Tst of fence conv1ct1ons for assult in the f1rst degree. to determlne
the sanctions for Z2nd and subsequent affenses of. th1s type, see §13A 5- 9 . R
3the 20-dy community service sanction may be used as an alternative ta the 48 cunsecut1ve huur_ﬁ_

imprisonment term.
3-2
Sth Edition
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STATE —~ Alabama

Sanctions Follgwing a Conviction for-a OWI OFf: {continued)

Post OW! fonviction Licensing Action: - -
. Type of Licensing Action : T : .
{Susp/Rev} and Term of '

1 32 SA-191(¢); 2nd off -

Withdrawal: , = o . - 1st off - Susp, 90 dys
' C o .. Rev, 1 yr 32-5A-191(d); bse t offs -
T Rev.—3 yrs 32- 5A—191(e) A
"Handatory M1n1mum Term of '
Withdrawal:- . " ° “lst off - 90 dys’; 2nd_off - 1 yr; 3rd or
: : " subsequent offs - 3 yrs .
Other: _

Rehabititation: N P o
Alcobiol Education: ™ Ist off - Yes 32-5A-191(c}
“Alcohal Treatment: - 1st off ~ Yes 32-5A-191(c}

Alcohol Education/’
Treatment 'as an Altern— -
ative to Criminal’
Licensing Actions
{Deseribe):-

Vehiclé Impoundment/Confiscation:
Authdrized by Specific o )
" “Statutery Authority:  Mone
Terms Upon Which Vehicle
Will Be Released: : _ .
Other: ' Hone o

Miscellaneous Sanctions = |

Not Inc1uded'ElsewHere: . ' ~ None

. -
'

1Revocatinn is also possible via a court order}rsee §32-5A-195tj)42].
2It.may be possible to "modify" this susp. peried; see §32-5A-195(1).

D¥1 Offenses and Commercial Motor Vehicles {CMV)}/Commercial Driver's Licenses_(CDL): A person
is "disqua1ified" ?rcﬁ.oheréling a_CMV,for 1 yr. {mand.} (3 yrs {mand.} if transporting
hazardous materials) if, while driving.a CMV, they (1) have a BAL/BraC/UrAC level of 0.04 or
more, "(2) are under the influence of ‘alcohal or a controlled substance or (3) refuse to submit
to a chemical. test for an a1cuhh1lcon;eﬁ£ratton. Mote: The disqualification provision,
§32-6-49.11{a)(5), only applies to refusal to submit to a test to determine an alcohol
concentration; however, the CMV 1mp11ed consent provision, §32 6-49.13, applies to: tests for .
e1ther alcohol ar’ drug concentratiens. For either {1} a subsequent v1n1at1nn or (2) a '
combination of twe ar more violations of any of the above listed items, the "d1squa?1f1cat1on"
is for Tife (10 yrs. mand.). In addition, a CMV operator who has any measurable (or
detectable) amount of a1c0h01 in their system must be- placed "aut uf-servlce" for 24 haurs

See §§32-6-49.3(2) & (3), 326-49.1, 32-6-49,12 and 32-65-49.13, L
' 3I-3 o S :
S9th Edition
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STATE = Alabama

Dthee Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal) Sanction:
" Imprisgonment’ (Term):

Mandatory Minimum Term:
Fine {$ Range):

Mandatory Minimum Fine:
Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatary Actioan--Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revnked

Where the Basis Was a DWI Offense:
Sanction:
‘Criminal: , _
Imprisonment” (Term}:
Mandatory Minimum Term-
of Imprisonment:

Fine ($ Range):

Mandatory_Hinimum Fiﬁe:

.more than 'S yrs' §32-5A-192

Yes Two types of offenses (1) “Homicide by
Veh"-Felony ' See §32-5A-192 (2}
"Criminally Neqligent Homicige” while

DHI-Class C Felony 'sée §i3A-6-4(a} & {¢).

{1} “Homicide by Veh"-Not -less than 1 yr nor
{2) "Criminally
Negligent Homicide" while DWI-T yr & 1 dy to
10 yrs §13A-5-6(2)(3) '

None

(1) "Homigide by Veh!-Not 1ess than $500 nor
more than $2,000_ §32-5A-192 (2} “£r1mrg§11!
Nedgligent Homicide" while DWI-Nat more than
$5,000 .§13A-5-17(a)(3)y =~ '~

None ' o

2

Rev?  §32-5A-195(j} (1)

Rev. perind is not specified in the statute.

v

None
None

" {Misd} not more than 180 dys (and/ur f1ne}._

§32-6-19

None

Not Tess than $100 nor move than $500 (and/or
~impriscnment): '

525

§32-6-19

. Adm1nwstrat1ve LlCEHSan Actions:

Type of" L1cen51ng Actwnn '
o (Susp/Rev} '

Length of Term of License
. Withdrawal Action:
Mandatory Term of License
-‘Withdrawal Action:

T____________; . C
See §13A-T-2(4) and Whirley v.
Applies only to "Homicide by Vehicle™.o

Cpublic safety]

State, 4B1 So.2d 1151 {ATa.Cr.app.
or vehicle manslaughter offenses.

.

Rev (at the d1scretwon ‘of the d1rector of
§32 6—19 e

An- additional pervud of 6 nos §32 6-19

1985) :
For oW1 cr1m1naTIy

negligent homicide offs, licensing action would be via. the regu1ar DHI off. provisions.
- 3 -4
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" STATE --Alabama

Dther Criminal Actjons Related: to OWI;

‘Habityal. Offender Lawst -~ i
State Has Such Law. (Yes/No} L
Grounds -for Being Oeclared &n -

Habitual Offender N '
Term of License Rev Wht]e
Undey Habitual-O0ffender Status'
Type of Criminal Offense if .
" Convicted on Charges of
Driving While on Hab1tua1
Offender Status .

Sapctions Fo]]uw1ng -a Eonvact1nn uf

{continued)

.. Driving wh11e on Hab1tua1 Offender 3

Status.. ERTI A
Imprisonment (Term]
Mandatory H1n1mum Term of

Imprisanment:
Fine ($ Range):
Mandatory Minimum Fine {$}:
Licensing Actions (Specify}:

Other State Laws Related To Alcghal Use:

Laws Requiring BAC Chemical Tests on.
Persons: Killed in Traffic - -
Accidents: '

State Has Such a Law {(Yes/No):

BAC Chemica) Test Is Given to the
the Following Persons:
“Driver:
- Vehicle Passengers::
Pedestrian: -
Laws Estab1ishin§ the Minimum Ages
' fConceEning A1cnhofﬁc"Beverages:
Minimum -Age (Years) Sale/Purchase:

" Minimum Age {Years} Fossession:.
Minimum Age {Years) Consumption: . =

C{Year Eff:

3 -5

Mo {Not specifically provided. for by .
statute. Hote: In Lankford v. Redwing
Carriers, Inc., 344 5e.2d 515 {Ala., 1977];
the BAC test law provisions were deemed to
~apply to dead persons.]):

21 §28-1-5 & 28-3A-25(a){19)
1:1985) .
21 §28-3A-25(a)(19)
21: §28-38-25¢a)(19)

9th Edition
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STATE - Alabama

Other State lLaws Rélated To Alcohal Use:.{continued}

Oram Shep Laws and Related Legal Actions: - ' -
State Has a Dram Shop Law {Yes/No): . Yes £6-5-7i
"Dram Shop' Law" Ccncept ‘Has Been i '
Adopted Via a Change to the Common - — : o o
Law Rule by Action of the Highest C s
Court of Record in the State {Case ~

Citation)! ‘Yes, sece Buchanan v. Merger Enterprises, Inc.,
' ' C T 463 S0.2d 12) {1984) o
Dram Shop Actions-Social Hests: - - -Yes-Limited & social host can be held liable

for the actions of intoxicated minors; see
Martin v. Watts, 508 50.2d 1136 {Ala. 1987)
See also Deloach v, Mayer Electric Co., 378
So.2d 733 {1979), and Beeson v. Scoales |
Cadillac Corp., 506 So.2d 999 (1987;% ‘these
cases invalved "bu51ness” SOCIal host
. situvations.
Other: . .. - o ' ) ' : ‘Mone

Criminal Action Against Owner or Employees
of Establishments that-Serve Alcohalic
Beverages to Intoxicated Patrons: _ R - S : _
Type of Criminal Act1an h See Regulation 20-X-6-.02 which prohibits the
' : ' E " sale of alcoholic beverages to persnnsg"acf{ng
in a mannér as to appear to be intoxicated."
Reg. promulgated via 528—3—49.3 It is a misd,
. to violate a regulation (§28-3-20).
Tmrisonment : L Not more than 6 mos §28-3- 20
Fine ($ Range): 7 Not more than sson §za-3-2n

INote: This same case is alsa reported At 513 50.2d 958. _
The court held that the Dram Shop Act, .§6-5-71, does not apply to. social hast situations’
where alcoholic heverages are not sgld and are not given conmtrary to law [F.g, alcaholic
beverages wera not given to minors.). In this regard, see also Smoyer v. Birmingham Area
" Chamber of Commerce, 517 S0.2d 585 {Ala. 1987). _

3rhe legislature repealed the law, §28-3-260(2). that prohibited the sale of aleoholic
beverages 'to visibly intoxicated persons; see Acts of 1980, No. B80-529; p. 806 §27. Reg.
20-%-6-.07 was promulgated as a substitute for this repea1ed Taw.

d5ee §28 3-19 which also makes it a misd. to violated alcoholic, beverage control

regulations. The sanction for this offense is a fine of $100 te $200 and/or 1mpr1sonment for :
'not more than %0 days. :

. . 3 -6 _
g _ : - _ gth Edition
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STATE - Alabama

" Other State laws Related To Alcohol Use:r (continved)

Administrative Actions Against Owners of
Establishments that Serve Alceholic .= T .
Beverages to Intoxicated Patrons: ' . Q- o
License to Serve Alcoholic Beverages ' ’ )
Withdrawn {Yes/No}: Yes—Susp/Rev _§§28 3A 24 & ZB 3A- 26
Length of Term of License Withdrawal: lst ¥ff susp. far net. more than 1 yr or rev for
: : . 1 yr i 2Znd or sub. off-rev for 1 yr (This rev
.lappears to be mand. under §28-3A-26; however,
-see §28-3A-24(c) which avthorizes a fine in
lieu of rev.') §§26-3A-24 & 28-3A-26
rrvmvna‘l ﬂctwons Agawnst Owners or L
Emp10yees of Estab1lshments that Serve-w
_Alcohotic Beverages or the Wrong Type .;-L-
of A1c0h011c Beverage to Those Perﬁons. .
Under the Minimum Legal Dr1nk1ng Age:

Type of Criminal Action: = " 1st off - Misd; 2nd off - Misd; 3rd and
_ E - subseavent OFff Misd §28-3A-25{a)(3)
Term of Imprisenment: Ist off - Mot more than & mos; 2nd off - 3 to

6 mos; 3rd and subsequent off. 6 to 12 wmos
§28-3A-25{ b)(1)
Fine ($ Range): . = .. : . l1st off - $100 te 1,000; 2nd off - $100 to
. N S _ 1,000; 3rd and subsequent off - $100 to 1,000
A . o . §28-3A-25(b) (1)

' -k

Administrative Actions Against Qwners of-
Establishments That Serve Alccholic
Beverages to Those Parsons Under the
Minimum Legal Dr1nk1ng Age: ’
License to Serve Alcoholic Beverages
Withdrawn (Yes/Mg): Yes—Susp/Rev §§28-3A-24 & 28-3A-26
Length of Term License Withdrawal: Igt off Susp-Mot wore thar 1 yr; rev-1 yr];

' 2nd and subsequent off - Rev=1 yr (This rev
appears to be mand. under §28-3A-26; however,
spe §28-3A-24(c) which authorizes a fine in-
lieu of rev.') §528-3A- 24(d) & 28-34-26 See
the SPEC131 Nate belaw.

IIrl lieu of a license susp/rev, an administrative fine of not more than $1,000 may be .
imposed; see §28-3A-24(c). ' '

Special Note: If a licensee has bgeﬁ.certifiéd3as a "responsible vendor," they may be exempt .-
from either Ticense.susp. or. rev if an emp]byee sells/serves aleoholic beverages to an under .. ..
age person. In addition, such rertification may be. used to,mitigate any admihistratjve”fine N
that may be imposed. See §7 of P.L. 90-525. A "responsible vendor" is a licensge whose
empleyees have undergone special training, in, how to. prevent the sale or. service of, a1c0h011c
beverages to under age persons {P.L. 90-525). .
3-7
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STATE - Alabama

Other State Laws Related To Alcohol Use: (continued)
Anti-Happy Hour Laws/Regulations: . Yes Regulation 20-X-6-.14

Laws Prohibiting (1] the Possessinn. of
Dpen Containers of Alcoholic Beverages
and .{2) the Cnnsumptinn of Alcohelic
Beverages in the Passenger Compartment
of a Vehicle: . s
Open Container Law {Yes/No): . "Ne
Anti={onsumption Law (Yes/No): No

3-8 S .
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STATE:
General Comments:

Basis for_a DWI Charge: =
Standard DWI Offense:

I11egal Per Se Law (BAC/BrAC Level):
Presumption {BAC Level)}:
Types of Drugs/Drugs and Alcchol:

Other:

Chemica) Breath T for BAC/BrAC Level: .
Preliminary Breath Test Law:
Implied Consent law: )

Arrest Required {Yes/No):

Implied Consent Law App]1es to
Drugs (Yes/No}:

Refusal ta Submit to Chemical Test
Admitted inte Evidence:

Other Information:

Chemical Tests of Dther Substances for BAC Level

ALASKA

See Alaska Statutés.

Under the-inflvence of intoxicating liquor :
§2B8.35.030(a)(1}

0.10' §28.35.030{3)(2)

None :

Under the influence of {1} A Controlled

Substance or- (2} Intoxicating Liquor and Ancther
Substance §28.35.030(a}(1) & (3) i
None

Yes §28.35.031(b}

Yes §28.35.03)

Yes {Criminal & Civil Cases) §28.35.032{e)
Special Mote: A chemical test may be
administered to a persen without their consent
it they have been arrested for a DWI off where
there has been an accident invelving death or
physical injury to another person.. See
§2B.35.035(a). :

Which Are Apthorized \Under the Implied Consent Law:

Blood:
Urine:
Other:

Adjudication of OWI Charges:

Mandatory Adjudication Law (Yes/No}:
Anti-Plea Bargaining Statute (Yes/No):
Pre-Sentencing Investigation Law [PSI)

Ho -
No
None

(Yes/NqJ: Yes §528.35.030(d) & (i) and 28.35.032(h) & (1}

IThis State's 11legal per.se léw also makes it an offense to operate a motor vehicle with a

breath alcohel concentration level of 0.10 or more.
- 1-9
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STATE - Alaska

Sanctions for Refusal to Submit to a o = ' '".1 JI T g TR f;"
Chﬁmigal_IggL: B

Refusa1 to Take a FreT_ﬁunani Breatb Tesk
Criminal Sanctions (Frne/Ja11} . Infraction not mare than $300 4§528.35.031(2) &
© . 28.35.230(c) ' - .

Administrative Licensing Action
(Susp/RevJ ' ' C None
Other: T - None

Refusal to Take 1_p11ed ansent

Ch EmlcaT Test: . ) ) o
Cr1m1na1 Sanct1on (F1ne/Jarl) Cl A misd, Not more than T yr imprisonment

and/or $5,000 fine (Note: The jail and fine
sanctions, including m1n1mum mandatagry
sanctions, for 1st and 5ubsequent offenses’ are
the same as for OMI offense convictions; see
§28.35.032(f) & {q}) :
Administrative Licensing Action S :
(Susp/Rev;: ' "~ "Rev §28.15.165(aj(1) ‘License revocation
periods, ﬁnc]qd{ng;the mjn1ﬁum mandatory
perieds, for 1st and subsequent refusals' are
the same as for 1st and subsequent.revocations
for DWI affense convictions; see £§28.15.3165(d}.

COther: | ¢ . o . See Vehicle _Impnl.._'n_t_irnent/Cc_lnfiscation on p. 3=12. .

‘Sanctions Following.a Conviction for a DWI Offense:

Cr1m1na1 Sanctions:

Impr:snnment/F1ne - . o 'j " [l_A Misd- Not more than 1'yr; not more. than
: . o . $5,000 4§12 .55.035, 12.55.135 & 28.35.030(b)
Handatoiy Hinimgm Termf_ _ 1st off-72 cons hrs; 2nd off (w/n 10 yrs)-20

dys; 3rd off {w/n 10 yrs)-60 dys; 4th off (w/n
10 yrs)-120 dys; 5th of f {w/n 10 yrs)-240 dys:
6th ang syb. off (w/n 10 yrs)-360 dys See

‘ _ Footnote No. 1 below,  §28.35.030(b}

Mandatory Minimum Fine (3%): 154 of f-$250; 2nd off (w/n 10 yrs)-$500; 3rd off
- (w/n 10 yrs)-$1,000; 4th off (w/n 10

yrs)-$2,000; 5th'off (w/n 10 yrs)}-$3,000; 6th
and sub. off (w/n 10 yrs)-$4,000 See Footnote
No. 1. §28.35. n30({by ’

Other Penalties: o . _ o . o
* Community Service: S Yes? For 1st and subsgdqen; offenses §12.55.055

B Special Nate: For either convictions for UHI offenses or fnr conv1ct1ons for refusaT to
submit to a chemfcal test a prevTous of f is c0n51dered to be e1ther a prev1ous chem\ca1 test
refusal ar .a prev1ous DWI conviction; see §§28 35. 0030(h) and 28. 25 032(f}. A {g) '
2This commun ity servlce is not an alternat1ve to the mandatory mi Aimum tenns of 1mpr1sonment
the length and type of community service is d1scrot1onary with the court '
3-10 ‘
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STATE — Alaska

nctions Followipg a Conviction for a DWI Offense: - e L S,
(continued) ' '

Restitution (eg Victim's fund) Yes The court may order a defendant to pay
: B N direct rompensation-to a victim{s). §12.55.045
Other: - . | R Mone ' , ' '
Adm1n15trat1ve LicenS\ng Actians: .
Pre-DWI Convictign Licensing Act1on
“Administrative Per Se Law:  Yes-0.10 (BAC/BrAC) §28.15.165(a)(1) & (d)
) _ License revocation pericds, including the
oo : S o .. minimum mandatory periods, for 1st and
subsequent admin, actions are the same as for
1st and subsequent revecations far DWI offense
_ N . convictions.
Other: . _ _ None

qut QEI Cnnvtctaon L1censmng Act1on'
.Type of. L1censwng Actign .
- {Susp/Rev): R Rev §28.15.181(¢)
Term of License H1thdraw31 _ ' ‘ : ) .
(Uays, Menths, Years, etc. ) 15t gff-At least 90 ﬂys; 2ad_off {w/n 10 yrs)-at
Teast 1 yr; 3rd off .(w/n 10 yrs)-at least 5§ yrs;
. 4th and sub. off (w/n 10 yrs)-at Teast 10 yrs
§28.75.181{t} See Footnote No. ) on p. 3-10.

Mandatory Minimum Term of o o _ L S
Withdrawal: _ ist off-90 dys or 30 dys followed by a limited
' license for 60 dys; 2nd_off {w/n 10 .yrs}=1 yr or
-305 dys followed by a limited Jicense for 60
dys; 3rd off (w/n 10 yrs)-S yrs or 3 yrs
followed by a limited license for 2 yrs; 4th,
Sth or 6th off (w/n 10 yrs)-10 yrs or 5 yrs
followed by a limited license for 5 yrs; 7th and
sub, gff=10 yrs (No- 1imited license may be
issued.) - See Footnote No. ] balow. '
§28.15.201(d).

' Other.
Rehab111tat1on : aeel
Alcohol Education: Yes? §28.35.030(c) -

Alcoho) Treatment: . YesE -§28:35.030(c) .

. TSpena] Note: A limited license may be issued to allow a person to parn a living. Before
such a Vi¢énse can be issued, the person must have completed -an aleoholism education and
treatment program. In addition, the Ticensing agency may consider other factors that are
relevant to the issuance of such a license. These include whether the person {1} is taking a
chemical substance (e.g., antabuse) to prohibit alcohol consumption, {2} is required to use an
"ignition interlock” device while operating a motor vehicle or (3} is part1c1pat1ng in a random
alcohol testing program. See §§28.15.201(a) & (d):
~For any DWI conviction, a defendant may be required tc comp1ete e1ther an. alcohol educatwcn or
an. alcghol treatment program that-the, Court feels is appropriate. for that defendant A
defendant may. part1c1pate in this rehabilitation pregram either while 1ncarcerated or wh11e on
probation. §§12.55. 015(a)(10}, 12 55.100(a)(5), 28.35.030(j} & 28 3s. 032(m) .
I R
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STATE ~ Alaska

Sanctions Following a Cenvictign for a DWI Offense:

(continued)

Alcchol -Education/
‘Treatment “as an Altern-
ative to Criminal
Licensing ‘Attions
{Describe):

- Vehicle Impoundment/Confiscation:

~ Auvthorized by Specific
‘Statutory Authority:

Toa.

Yes §28.35.035 A vehicle used io a DWI (or
refusal)} offense may be subject te forfeiture if

" the operator has- been prevlous1y convicted of

Terms Upon Which Vehicle
Will Be Released:
Other: B

" Miscellaneous Sanctions
Not Included Elsewhere:

Other Crimina) Actiops Related to DWI:

Homicide by Veh1c1e
State Has Such Law/TypE of Offense:
Sanct1cns' :
' Criminal Sanctmon
Impr1sonment {Term]
+ Mandatory M1n1mum Term:
Fine ($ Range): -
Mandatory Minimum Finé:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action-—Minimum -
Leﬁgth af License
Withdrawal: -
Other: e

See Faotnote MNo. 7.

':'such offense

N/A

 Under §28{35.033; munic{balities may enact

erdinances to impound’/forfeit motor vehicles for
viglations of Toca1 DNI/chem1ca1 test refusal
Yaws. ’ .

None

TEven though this State does not have a veh homicide statute, it, nevekthe]ess;'pruhfdés for
discretionary license rev for ) yr for a CDnVlctlDﬂ of mans1aughter resu)ting from the

cperation of a moter vehicle.

3'-'12 .
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STATE - Alaska

Qther Crimina) Actions Related to DWI: {continued) -

Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offensa:
Sanction: .
Criminal: Co . :
Impr1sonment (Term) C ass A Mjsd—Not more . than 1 yr §512.55.135(a)
' . & 28.15.291
Handatnry Minimum Term
of [mpr1sonment' . 20. dys {with 10 dys suspended) - And, the
' defendant must serve a mandatory per1od of 80
hrs of community serv1ce, see
S . _ Lo §2B.15.29¥(b)(1}{C). = §2B.15, 291(b}[1}(C)
w ..+ . Fine {3 Rangel: . = - . . Not more than $1,000 '§§12.55.035(b) {3}
“Mandatary Minimum Fine: ».  $500 §28.15.291(b){1}(C) . '
Administrative Licensing Actions: N
Type of Licensing Action.

{Susp/Rev): | .- -Rey §2B.15.291(b){4)
B tength of Term of License L
.. Withdrawal Action:, " Original rev extended not Tess than 4 mos.
Mandatory Jerm of License )
Withdrawal Action: - Original rev extended not less than 4 mos

Habitual Dffender Laws: , L _
' State Has Such 'Law (Yes/No}: : -No : ST . S
Grounds for Being Declared an - g e
Habitual Qffender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Dffense if
Convicted on Charges of
Driving While on Habitual
Dffender Status _ _
Sanctions FolTowing a Conviction of
Driving While on Habitual Offender P
Status
Imprisonment {Térm): L
Mandatory. Minimum, Term of -
Imprwsonment' '
Fine ($ Range}:
Mandatary Minimum Fine {$}:
LitensinQ-Actiuhs {Specify}:

Other State Laws Related To Alcohol Use!

Laws Requiring AAC Chemical Tests on
Persons Killed 1n Traff1c
Accidents; . '
State Has Such a Law {Yes/No} "~ Ko
BAC Chemical Test Is Given to the '
the Following Persons.
e o Drivers o o o ;
Vehicle Passengers Coa e Lo
Fedestriani - o .
: N 3 =.13 :
" ' . : ' . 9th Editdon



STATE - Alaska

Dther State laws Related To Alcohel Use: (continued}- - . . -~ . e

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age {Years} Possession:

Minimum Age'(Years).Consumption;

Dram Shop Laws and Related Legal Actions:
_ State Has a Oram Shop Law (Yes/No):
'Dram -3hop Law' Concept Has Been

Adapted Via a Change to the Common -

Law Rule by Action of the Highest
Court of Retord in the State {Case
<. Citation): :

Dram Shop Actions-Social Hosts:
Other: '

Criminal Action Against Owner or Empluyees
“of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrativa Actions Agaiast Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

21 §504.16.050, .05) & .052 (Year Eff: 1983)

21 (There are exemptions for parents/physicians
furnishing a?coholic.beveragés to minors.)
§504.16.050, .05) & .052

21 {There are exemptions for parents/physicians
furnishing alcoholic beverages to minors.)
§604.16.050, .05 & .0h2° '

Yes . §04.21.020"

Yes Nazareo v. Urie, 638 P.2¢ 671 (1981)

Note:. The holding in this case is Timited to
actions arising before §04.21.020 was amended in
1980. -

No  5ee §04.156.020.

None

1A misd §§04.16.030 & D4.16.180
Not more than 1 yr
Not more than $5,00D

Yes £04.75.180 - o

st convictign—45 day susp; Znd_coavigction —-
90 day susp; ird and/or subsequent
convictions--discretionary {No time Timit is
given in the statute.} MNote: The susps and
revs are not mandatory. §04.16.180

"The statute limits a licensee's liability to two (2) sitvations. The-licensee has served
alcoholic beverages either (1) to a person under 21 years of age or (2) to a persan in 3

“eriminally negligent” manner.

See §504.16.030, 04.21.020 & 04.080¢a}(!) and Kavorkian v.

Tommy's Elbow Room, Inc., 694 P.2d4 160 {Alaska 1985) {rehearing, 711 P.2d 521 {Alaska 19B5)).

~ 3
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STATE - Alaska

r 1 T 1 sg: {continued} - - N et

Criminal Actions Against Owners or

~Employees of Establishments that Serve
Alcoholic Beverages or the“Hruhg.Type '
of ﬂTtuho1ﬁr'Beverage to Thise Persons:
Under the Minimum Lega1 Dr1nk1ng Age

TYPe of Cr1m1na1 Retivn: = - i  C1_A Misd 5504, 16.052 & 04 16.180
Term of Impr1sonment e Not more than 1 yr s
Fine (% Range) R S _ Not more than $5,000

Adm1nlstrat1ve Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Hinimum Legal Orinking Age: .

License to Serve Alcoholic Beverages

Tt

., Withdrawn {(Yes/No): Yes §D4 TG 180 : oo
Lenuth of Term Lwcense H1thdrawa1 1st convictian--45 day susp; 2nd convictions

- © ' —-90—day susp: 3rd and/or subsequent
 convictigns——Court's discretion (No time Timit
is given in the statute.} MNote: The time
limitations are aot mandatory. o

Anti-Happy Hour Laws/Regu]atﬁnns: : " Yes §04.16.015

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages _
and (2) the Consumption of Alceholic f T

Beverages in the Passenger Compartment oL,
nf a Vehicle: : ST
Open Container Law (Yes/No): Yes §28.35.029
Anti-Consumption Law {Yes/No): No U R
N
EE TR bt ; T '_ R oo . 3 _ ]5--’,-. Co ) L . T s
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JURISODICTION: ' ANERICAN SAMOA

General Comments: American 3amoa (ode Annotated (Updated through
1987.)

Basis fo DWI r

Standard DWI Offense: ' Under the influence of intexicating liguor
§22.0707(a) :

INlegal Per Se Law (BAC Level}: None

Presumption (BALC Level): 0.08 §22.0607(a)(3)

Types of Urugs/Drugs and Alcohal: Under the influence of {1} Any Narcotic Drug or

(2} Any Other Drug 4§22.0707{(a}

Other:

Chemical Breath Tests for BAC [evel:

Preliminary Breath Test Law: ' No
Implied Consent Law:
Arrast Required (Yes/Ho): Yes
Implied Consent Law Applies to
Drugs (Yes/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes

Other Lnformation:

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

§22.060)

{(Criminal & Civil Cases) §22.0603

Blcod: Yes §22.0601
Urine: Yes §22.0601
Other: ) Saliva §22.0601
Adiudi ign_of DW]l Char
Mandatory Adjudicatien Law (Yes/Mo): No
Anti-Plea Bargaining Statute (Yes/Ne): Yes—{imited A DWI charge camnct be plea

bargained to a lessor offense if the alcohol
offense was related to an accident that caused
either vehicle damage or personal injury. See
§22.0707(b).

Pre-Sentencing Investigation Law (PSI}

(Yes/Ha): Nn1

1For general PSI provisions, see §46.1908. There are no specific alcohol screening

requirements .

3 -7
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JURISDICTION - American Sampa

Sanction for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail}: N/A
Administrative Licensing Action

{Suspension/Revocation): N/A
Gther:

Refusal te Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Suspension/Revocation): Susp-50 dys (appears to be mandatery) &§22.0508
Other:

Sapctigns Fellowing a Convictign for a DW] Offense:

Crimina) Sanctions:
Imprisonment:
Term (Day, Month, Years,

Ete.): Class A Misd-Not more than 1 yr §§22.0707 &
46.2391(5}
Mandatory Minimum Term: None
Fine:
Amount ($ Range): Not more than $1,000 £46.2102(a) (1}

Mandatory Min, Fine (%}: Mone .

Other Penalties:
Community Service:
Restitution _
{eg Victim's Fund): Yes Patd by the defendant Lo a victim; see
£546.2001 & 46,2002.
Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Actian;
Administrative Per Se Law: Nene
Other: -

Post DMI Conviction Licensing Action:
Type of Licensing Action
{Suspension/Revocation): Susp/Rev {for all offenses) §22.0271 See
Footnotes Nos. 1, 2 and 3.
Term of License Withdrawal
{Days, Months, Years, etc.): 1st off-b6b wos; 2nd off-2 yrs; 3rd

off-Permanently §22.0211

]The driver's license may be permanently revoked for any DWI offense if it is shown that the
driver has a "drinking pattern which indicates that {they] cannot safely operate a motor

vehicle." See §22.0211(aj)(4).
2The suspension period may be doubled if the defendant has caused either an injury or a death

to another person; see 27.0211(h;.
3Either suspension or revocation for the periods indicated.

31-18
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JURISDICTION ~ American Samoa .

Sanctions Follpwing a Conviction for a OWI Offense:

{continuad)

Mandatory Minimum Term of
Withdrawal: 1st pff-6 wos; 2nd of f-2 yrs; 3rd of f-Persanently

Other: _
Rehabilitation: .

Alcohgl Education:

Alcohol Treatment:

Alcohal Education/
Treatment as an Alternative
to Criminal/

Licensing Actions
(Oescribe}:
Vehicle Impoundment/Confiscatien:

Authoerized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Wi1l Be Released:

Other:

Hiscellanegus Sanctiaons
Mot Included Elsewhere:

r Criminal Action d DWI:

Homicide by VYehicle:
Jurisdiction Has Such Law/Type of

Qffense: Yes-Felony §622.0706, 22.070B & 46.3102{b}I
Sanctions:
Criminal Sanction:
Imprisonment (Term):! Not more than & yrs §622.0706 & 22.0708
Mandatory Minimum Term: None
Fine ($ Range): Mot more than $5,000 §622.0706 & 22.0708
HMandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Autherized and
Type of Action: Susp or Rev 22.0203 See Footnotes MNos, 2, 3
. and 4.
Length of Term of
Licensing Withdrawal: lst of 180 dy=s; 2nd & sub off-2 yrs See
) Fooktnote Mo. 4.
Handatory Action—Minimum
Length af License
Withdrawal : Mone
Other:

Tsec. 22.0708 concerns a death related to a OWI offense whereas §22.0706 comcerns a death
caused by the operation of a vehicle for other traffic Taw violations. However, the criminal
sanctions for a viclation of either of these two {2) sections are the same.
2The suspension period may be doubled; see 22 §213(b).
Either suspension or revocation for the periods indicated.
*These susp/revs apply only to violations of §22.0706. For violations of §22.0708, see ‘
Administrative Licensing Actions for a Post DWI Offense Cenviction and Footnote Na. Z an p.
3-18.
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JURISODICTION - American Samoz

Other Criminal Actions Related to DWI: {continued)

Driving While Licerse Suspended or Revaked .

Where the Basis Was a DWI Offense;

Sanction:
Criminal:
Imprisonment {Term): Class D Felony HNot more than 5 yrs §522.0233 &
46.2301(4) :
Mandatory Minimum Term
of Imprisenment: 90 days §22.0223
Fine {$ Range}: Not more than $5,000 §46.2101{a)(1)
Mandatory Minimum Fine: Nane

Administrative Ligensing Actions:
Type of Licensing Action
{Suspension/Revocation): Susp §22.0219
Length of Term of License
Withdrawal Action: If convicted of driving while suspended, extend
the period of susp. for a like period (unless
otherwise directed) §22.0219
Mandatory Term of License
Withdrawal Actien: If convicted of driving while suspended, extend
the period of susp. for a Tike period {unless
otherwise directed) §22.021%
Other:

Habitual Offender Laws; -

Jurisdiction Has Such Law (Yes/No): No {Mpte: This jurisdiction does not have a
per se habitual offender law. However, the Taw .
does provide for permanent license revecation if
a person has been convicted of 3 serious traffic
offenses {e.qg., DWI) w/n 10 yrs; see
§622.02131a}(3).)

Grounds for Being Declared an

Habitual Qf fender:
Term of License Revocation While
Under Habitual Offender S5tatus:
Type of {riminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Cffender
Status:
Imprisonment (Term}:
Mandatory Minimum Term of
Imprisonment:
Fire {$ Range):
Mandatory Minmimum Fine {$):
Licensing Actisns {Specify):

3-20
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JURISDICTION — American Samoa

her Laws Rel To Alcohpl !

Laws Requiring BAL Chemical Tests on
Parsons Killed in Traffic
Aceidents: '
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
Fallgwing Persens:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Estahiishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sate/Purchase:

Minimum Age (Years) Possession:
Minimum Age (Years} Consumptinn:

Dram Shop Laws and Related Legal Actions:

Jurisdiction Has
a Dram Shop Law (Yes/No):
“Dram Shop Law" Cancept Has Been

Adopted Via a Change to the Common
Law Rule by Action aof the Highest
Court of Record in the Case {Case

Citation):
Dram Shop Actions-Social Hosts:
Other: . :

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic

Beverages to Intoxicated FPatrons:
Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners of

Establishments that Serve Alcohotic
Beverages to Intoxicated Patrons:

License to Serve Alcoheolic Beverages

Withdrawn (Yes/No):

21 (Sales Only) {Year Eff: 1961)
§27.0531(a) (1) :

None

None

Ho

‘Class B Misd. §§27.0531 & 27.0534

Not more than 6 wos §46.2301(6)
Not more thap $500' §46.2102(a}{Z)

Yex-Susp/Rev §27.0533

Length of Term of License Withdrawal: 1st of f-30 dy susp; 2nd_off-60 dy susp; 3rd

gff~Rev {The period of revocation is not
specified in the statute.}

b - . .
Fer cerporaticns, the fine is not more than $2,000; see §22.2103{a)(3).
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JURISDICTION — American Samoa

Oth ws Related To Alcohol ¢ {continued)
Criminal Actians Against Owners or
Emplayees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons "
Under the Minimum Lega) Drinking Age:
Type of Criminal Action:
Term of Imprisonment:

Fine (% Range}:

Administrative Actions Against Owners of.
Establishments That Serve Alcohplic
Beverages to Those Persons Under the:
Minimum Legal Drinking Age: '

License to Serve Alceholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal: '

Anti-Happy Hour Laws/ReguTatidns:

Laws Prohibiting (1) the Possession of
Open Containers of Alccholic Beverages -
and (2} the Consumption of Alcchalic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/Mo):
“Anti-Consumption Law {Yes/Np):

§627.0531 & 27.0534
£46.2301(6}
§46.2102(a}{2)

Class B Misd.
Mot more than § mos
Not more than $50T

Yes-Susp/Rev  §27.0532

tst off-30 dy susp; 2nd of f-68 dy susp; 3rd
off-Rev (The period of revocation is npt
specified in the statute.)

" fione

Yes §27.0537 .
Yes (Oriver and Passengers) §27.0532

Tror corporations, the fine is not more than $2,000; see §22.2103{2)(3}.

Special Note: The definitions for “"alcoltelic beverage™ and "beer" are as follows.

Beverage means beer, distilled spirit, wine or
alcohol by weight";. see §27.0501(1}. However,
Tess than eight pertent alcohol by weight see

.3

"Alcoholic
Tiquor which cantains eight percent or more

beer iz defined as having -an alcobelic content
§27.0501(5&}. -
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STATE: ARIZONA :
Genera). Comments: See Arizona Revisad Statutes Annatated.

Basis for a DWI Charge:

Standard OWI Offense: - o " Under the influence of intoxicating liquor

_ o : . §28- 692{A}(1} '

Illegal Per Se Law (BAC/BrAC Level}:. = - 0.10'%2 §28-692(A}(2)

Fresumption (BAC Level}: D.10 §28-692{E} {3} _
Types of Drugs/Drugs and Alcohol: . Under the influence of (1)} Any Drug, a vapar

Ire1easing substance containing a toxic substance
or {2) a combination of liquor, -drugs or toxic
vapor releasing substance if the person is
" impaired to the slightest degree. §28-592(A}(1)

Other: _ For Commercial Motor Vehicle Operaturs, see p.
3-27. R
hemi Bre Tests f AC Level:
Preliminary Breath Test Law: - Yes  §28-695 (Based on reasonahle suspicion of

a DWI affense.) K
Implied Consent Law: o

Arrest Required (Yes/No): - Yes §28-691{A)
Imp1|ed Consent Law’ App1\es to T
Drugs {Yes/No): : Yes §2B-691{A)
Refusal to Submit to Chemical Test . .
Admitted into Evidence: ' Yes (Criminal & Civil Cases) §28-5692(1)
Other Information: Specia1 Note: Police officers may request

persons {e.g, medical facility personnel), who

collect blood, urine or ather bodily substances

from suspected DWI offenders, to supply a

samples of such substances Lo law enforcement

‘authorities for the testing; see §28-692(3).

i . "Such samples can also be ohtained via search
S ; | warrants; see §2B-691(D).

Chemical Tests of Other Substancés for BAC'Leéé]

Which Are Authporized Under the Implied Consent Law:

Blood: . e ‘Yes §28-691

Urine: "' - B i © 7 Yes §28-691 .
Other: =~ ) T . ""Other bodily substances® §28-691

IR . L v . .

Th1s State's illegal per se law also makes 1t an offense to operate a motur vehicle with a .

breath alcohel concentration leve! of 0. 0 or more,
It is a Class 1 misdemeancr for any persun undér 21 years- o1d to operate a motor vehicle w\th
any “spiritueus Tiquor" in their-bedy.” ‘See §§4-244(34} & 4- -246(B) . :
o 3-23
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STATE - Arizona

Adiudication'of OWIL _Charues;

Mandatory Adjudication Law (Yes/No}: No
Anti-Flea Bargaining Statute (Yes/No): Yes §§28-692(C}1 & 28-692.04
Pre-Sentencing Investigation Law (PSI)

{Yes/No): _ Yes-Alcchol Screening §23-£92.01(A)

Sanctigns for Refusal to Submit tg a
Chemical Test:

Refusal to Take a Ere]iminarﬁ Sreath Test:

Criminal Sanctions {Fine/Jail): K/A
Administrative Licensing Action _
{Susp/Rev}: N/A

Qther: : : _ N/A

Refusal to Take Jngligg_gnﬂig&!

Chemical Test:. ;
Crimiral Sanction (ane/Ja11J oo None
Administrative Licemsing Action . )
{Susp/Rev}: - _ . 12 month sysp {Mandatory) §28-691
Otker: : S : A person may be required to attend and
‘ ' ) successfu]]y'ﬁompiete a driver tratning course.
§28-446

Sangtions Following a Convictign for_a DWI Qffense:

Criminal Sanctions: i

Imprisanment/Fine/Term: : . .
1st off-CT 1 misd® - Not more than 6 mos, Not
more than $1,000; 2nd off-C1 1 misd (w/n 60 mos)
— Not more than 6 mos, not more than $1,000
§§13-707 & 28-592.0%; 3rd & sub aff {w/n 60
mas)-C1 5 felony - 1 to 2 yrs, not more than
$150,000 §§13-B07 & 28-692.02 _ _
Special Mote: For Ist offenders, who have not
caused serious physical injury and who plead
guild to a DWI offense befare the matter is set
For trial, the following sanctions may be
imposed: (1)} Probation for nmot less than 1 yr;
{2) a fine of not less thanm $250; (3} six
consecutive months of an alcchel self-help
program {at Jleast 3 hrs per week); {4)
restitution; and, (5) conditions that provide
that the defendant will not drive a motor
.vehicle in viglation of the DWIlaws during
probation. See §28-692. BI(E)..

s DWI charge shall not be dismissed or changed to another misd/petty off unless there is

tlearly an insufficient lega) basis. for the DW[ off charge -

These sanctions also apply te a person under 21 years cld whe uperates F motor vahicle wtth
any "spirituous Tiquor" in their body; see §§4-Zd4(3d} & 4—246{8] However, the: mandatnry
sanctions listed on p. 3-25 de nct apply jn situations where the person is convicted of-
violating §4 244¢34). : :

3 - 24 _
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STATE - Arizona

Sanctions Following a_Cunvictinn for a OWI Uffense:
{continued}

Mandatory Minimum Term: * 1st off ~ 24 cons hrs1; 2nd off - 60 dysl {with
at least 48 con. brs}; 3rd & sub off - 6 mos
Mandatory Minimum Fine {$): . " st of £ C1 1 misd-$250; 2nd off C1 1 misd {w/n
' 60 mos)-$508; 3rd & sub off {w/n 50 mos) C1 5

. felony-None ({See footnote No. 2.}
Other Penalties: - . ' o
Community Service: ' 1st off (C1 ' misd)=-Yes 8-24 hrs {May be used in
C ) ~additien te or as an atternate fer imprisenment,
proviged the defendant did not cause serious
'physica1 injuyry to ancther person) see
£28-092.01(C) & (D).)

Restitution {eg Victim's Fund! Yes A& victims' compensation fund; see
' . §41-2407. Also, whare a defendant's conviction
was for an off that resulted in economic Joss to
a victim, the Court may grder that all or any

rtign i im “gn f nt b
- : . allpcate rests ign. §13-804
Other: : Special Note: Under §§9-4399_.07(L} and

11-459{K), a DWI offender cannot be sentenced to
either community service, home detention or a
prisgoner work release program.

Adminmistrative Licensing Actions:

Pre-DWl Convictiop Licensing Action:

Administrative Per Se Law: " Yes, D.10 BAC/Bral §28-694(A)- For a mandatory
: e suspension period of mot less than 90 cons dys
Other: - - Under §528-446(A){1) & 28-448(A) & (B), it may

be "possible" to susp/rav a person's license for
not more than ) yr if they have "committed" (but
_have not necessarily been convicted of) an off
that usually faquires license rev {e.g., a Znd
OWI off}. Such action may be taken withqut a
preliminary hearing.

]Hith the exception of the minimum mandatory 'sentence, 2 defendant may serve the imprisonment
term on'a part time basic fér emp‘oymejt-burpases, See £28-692.01(H).
2Under §36-2219A, an additicnal.fee of $30 35 collected from each defendant for the purpese of
financing .emergency medical services operating fund. Alse, under §36-2219A, $40 of the regular
fine must be deposited into the alcohol abuse treatment fund. In addition, every defendant is
assessed a $10 fee which is paid into the Crime Laboratory Assessment Fund; see §13-813
{repealed after 12/31/93}.
3sec. 28-692. 01(C) & (D) appears to be in conflict with §§3-49%,07(L) and 11-459(K). Sec.
28-692.01(C) & (D) provides for community servicé for. Vst DWI offenders. ‘However, the other - -
two sections-appear to prohibit such service to lst as well as. subseguent offenders. See the
Special Note under "Other: Ppna1t1es".abave . ' ' -
I5ee Footnote Noi ) an p. 3-26. Do T : S o
3-25 ' . :
9th Edition


http:28-692.01
http:26-692.01
http:lll...PJ

STATE ~ Arizona

Sanctiens Fol]owinq a Conviction for a OWI Uffense

(cantinued)

Post DWI' Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev} and Term : _
of Licehse Withdrawal: ~ 1st pff-Susp—not less than ¥ con dys
* s " . off-Rev—not Tess than 1 yr: 3rd & sub of f-Rev-3
yrs §528-445, 28448 & 26-692.02(D)° Driving

- under_the influence pf narcotics—Rev—iyr
§§28-445(A)(2) & 28-448(8) '

"Special Note: There appears to be no licensing
sanction against a person, who is under 21 years
old and who operates a mokor vehicle with any
“spirituous Tiquer" in their body in violation
of §§4-244(34) & 4-246(B).

l&d: 2nd

Mandatory anrmum Term of

H1thdrawa1 e 1st off-90 con dyslsa; 2nd off-1 yr3; 3rd_& sub
' ' off-3 yrs [Qriving under the influence of
narcotics-Tlyr '

Other:

Rehabilitation:-' ) :
Alceho! Education: 1st off - Ves® §28-692.01(D) _
Alcahol ngatmént:' ist off - Yess. 2nd off. - Yes5. 3rd Off - Yes®

§28-69Z2.01(D), (E} & (F}
Alceohol Educatien/
Treatment as an Altern-
_ative to Criminal
Licensing Actions
_(Descr1be] ’ ' "~ None

Vehicle Impdundment/Coqftscation:
Authorized by Specifi¢ .
Stétutory Authority: Vehicle Licene Plate/Registration Suspension.
' ’ Vehicle registration and license plates are
suspended for the same period of time as the
" vehicle owner's driver's license. For second or
subsequent offenses (w/n 36 mos} this suspension
is mandatory. §28-1259

IHowever for 1st offenders (admin. per se or DWI} who did not cause serious physical injury,
the license suspension peridgd is not less than 30 ccns days (mandatory} and a restricted
license for nat less than 60 cons days: see §§28—594(B! and 28-692.01(C) & (J).
21n addition to any other legal sanction for "a DWI off conviction, a person under 18 yrs old’
must receive license suspension for two {2) yrs; however, restricted driving privileges are
available for employment/educatuon purposes; see §§1-125(4) and 8-249(A} and (D).
3Mandatory if second off. was committed w/n 36 mos. of the first; see §28-¢45(b)

Note: This suspension period does not apply to certain Ist offenders who have been suspended
ursuant to the admin. per se law; see §28-692.01(J). Co
?If a defendant has been ordered to part1c1pate in either an alcohol educatlon or treatment
program, their license cannot be restored until they prove that " they have ”sat1sfactorr]y"
completed such program. See 528- 454 :
3-26° - 3
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STATE - Arizona

Sanctigns Follgwin
{continued)

Terms Upun.Hh{ch Vehicle
WiT1l Be ReVeased:
Other:
insce]lanEOUS-Sanctions
Mot Included Elsewhere: -

'

Other Criminal _Actions Related to OWI:

Homicide by Veh1c1e .
State Has Such Law/Type of Offense:
Sanctions:

Criminal Sanction:
Imprisonment {Term}:
Mandatory Minimum Term:
Fine ($ Range}:
HMandatery Minimum Fine;

Administrative Licensing Action:
Licensing Authprized'and

Type of Action:

their vehicle is forfeited.

Note:

a Conviction for a DWI Dffense:

Forfeiture. {1} If a person has baen convicted
of a 3rd or subsequent DWI offense or {2) if
they have had their 1icense suspended/revoked
for a DWLI offense .and they are copvicted of
another DWI offense while in a
suspension/revocation status for a OWI offense,
§28-692.06{A))

- NFA

Nong

Hﬂl‘le

No

License rev for 3 yrs for any homicida

«rasulting from the operation of a motor veh.
§§28-445 & 2B-448

Length of Term of
Licensing Withdrawal:
Mandatory Action——Minimum
Length of License :

Withdrawal:
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DMI Offense:
Sariction:
Criminatl;..
Imprisonment. (Term)

| . ¢

Mote: See Restitution under Sanctﬁnhs Fotlowing
a Conviction for a DWI Offense.

Ci_1. Misd. - Not more than 6 mos; Q__i

Felgny-DWL off a and driving. on a susp/rev 11c

for a previous DHWI conviction -Not more than 2. -
< -§§13—?D?, 13-802, 7B-473 & 2B-692.02

T5ee ”Forfe1ture” under veh1519 Impoundmant/Conflscat1on above,

W1 Offenses and Commercial Motor Vehicies {(MV)/Commercial Driver's Licenses (CUL]

is "disqualified" from operating a CMV for 1 yr.
they are under the influence of alcochel ora . .

hazardous materials) if, while driving a CMV,
controlled substance,

mand.). See §§28-101{2), 28-103(7),

Foer a subsequent violation, the
28-402{4), 28-£402(7) & 28-455.
3 - 27
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STATE - Arizena

Other Crimingl Actions Related to DWI:

Mandatory Minimum Term
of Imprisonment!

Fine (§ Range}:

Mandatery Minimum fine:
Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev):

Length of Term of Liceénse
Withdrawal Actian:

"additional year

Mandatory Term of License
"Withdrawal Action:

Habitual Gffender Laws:
State Has Such Law {Yes/No}:
Grounds for Being Declared an
Habitual Qf{ender:
Term of License Rev While
Under Habitual Offender 5tatus:
Type of Criminal Offense if
‘Canvicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: i
Imprisonment {Term):
Handatory Hinimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine {$}:
Licensing Actions {Specify}:

3

{continued)

C1 1 Misd. off - 48 cons hrs (§28-473); €1 &
Felony off - 6 mos (§28-269.02(D))

€1 1 Misd. off - Mot wmore than $1,000 {§13-701};
Cl1 5 Felony off - Not more than $150,000
{513-801)

Mone

Misd. Off-for 13t off & sub. offs.: For driving
while suspended - Susp; For driving while
revoked - Rey §28-473

Felony OFf-Rev §528-445{A)(1) & 2B-448(C)

MWisd. Off-For 15t off & suyb. offs.: Susp eqgual
to sriginal susp period not to exceed one yr
form the date of reinstatement; Rev for one
§28-473

yr of rev §28-473
Felony O0ff-Rev-3 yrs

£28-248(C)

Misd. Off-For 1st off & sub. offs.: Susp equal
to original susp period not to exceed one yr
form the date of reinstatement; Rev for opne
additional year §2B-473

Felony 0ff-Rev-3 yrs §28-248(()

No
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STATE - Arizana

Other State Laws Related To Alcohel Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ) ) :
State Has Such a Law (Yes/Na): -
BAC Chemical Test Is Given ta the
the Fellowing Persons:
Drivar;
Vehicle Passengers:
Pedestrian:

Laws Establishing the HMinimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
Minimum Age {(Years) Possession:
Minimum Age {(Years} Consumption:

Dram Shop Laws and-Re1ated3Lega1 Actions;
State Has a Oram Shop Law {Yes/Ng):
"Dram 3hop Law" Concept Has Been

Adopted Via a Change tou the Comman
Law Rule by Action of the Highest
Ceurt of Record in the State (Case
Citation}: :

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Dwners of
Establishments that Serve Alceholic
Beverages to Intoxicated Patrons:

License to Serve-Alcohelic Beverages
Withdrawn (Yes/Na}:
Length of Term of License Withdrawal:

21
21
21

§§4-101(16) & 4-244(9) (Year Eff: 1985)
§§4-101(16) & 4-244(9)

§§4-101(16) & 4-244(9)

Yes §4-3ll]

Yes, Ontiveros v, Borak, et al., BBY F.2d 200

{Ariz. 1983) and Brannigan et al. v. Ray Buck,

667 P.2¢ 213 (Ariz. 1983)°

Ho §4-301 ({(However, Tiability for minors'

actions may still be posscibie) and Profitt v.

Canez, 575 P.2d 126t (1977)

None :

Ct 1 Misd §§4-244(14) & 3-246(B)
Not more than 6 mos §13-707(A)
Nat more than $1,000 §13-802{A)

Yes — Susp or rev §4-210(A)(9)
Length of term not fixed

. v . . ¥ - . ¥ ¥ . ¥ -
Note: Sec. 4-31Z2(A}, which abolished commercial server liahility in situations involving
injuries sustained either (1} by a patron due to his/her own intoxication ar {2} by an a
patron as the resvlt of an accompanying intexicated patron's actions, was declared in viclation

of the State's constitution.

See Schwab v. Matley, 793 P.2d 1088 (Ariz. 1990).

2These cases may have been abrogated by statute; see §4-312.B.

3 -29
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STATE - Arizona

Other State Laws Related To Alcohol Use:

Criminal. Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of A¥cobolic Beverage to Those Persons
Under the Minimum Legal) Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Acticns Against Owners of
Establishments That Serve Alcoholi¢
Beverages tv Those Persons Under the
Minimum Legal Drinking Age:

License to Sarve Alcoho]ic'Beveragés
Withdrawn {Yes/No):
Length af Term License Withdrawal:

Anti-Happy Hour Laws/Requlations:

Laws Prohibiting {1) the Possessian of |
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcehalic

~Beverages in thé.Passenger Compartment
of & Vehicle:

Open Container Law {Yas/No}:
Anti—Consumption Law (Yes/No):

€1 1 Misd §§4-2d44(9) & 4-246(B)
MNot more than 6 mos §13-707(A)

Mot more than $1,000 §13-B02(A}

Yes -~ Susp or rev §4-210{A)(9)

Length of term not fixed .

Yes §4-244(24)

No .
Yes Oriver only §4-244(22) Note: There is
also a Taw probhibiting the consumption of liquor

. {but not beer) in a public place; See

§4-244{20); Beer may be consumed in certain
limited publitc areas.

3-30
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STATE: . ARKANSAS
General Comments: See Arkansas Code Annotated.

Basis for a OWL Charge:

Standard DWI QOffense: ' Intoxicated' §§5-65-102{1) & 5-65-103(a)
I1legal Per Se Law {BAC/Bral Level}: 0.]02"§§5—65—103(b] & 5-65-204(a}
Presﬁmptiun {BAC Level): None ' : o )
Types of Drugs/Drugs and Alcohol: Any Intoxicant or Controlied Substance'
) ' " §65-65-102(1) & 5-65-103{a)
Other: o o © + For Commercial Motor Vehicle Operators, see
' below.

Chemical Breath_Tests for BAC/BrAC Level:

Preliminary Breath Test Law: ) o
Implied Consent Law: Co
Arrest Reguired (Yes/No): No3 §5-65-202
Implied Consent Law Applies to - ’
Orugs {Yes/Mo): - Yes §5-65-202
Refusal to Submit to Chemical Jest: ' .
Admitted into Evidence: Yes (Criminal) Cases) Weaver v, City of Fort
L Smith, 777 $.w.2d 867 (Ark.App. 1989)
ther Information: None

}The term "intoxicated” means influenced or affected by the ingestion of alcohol, a contrplled

substance, any intoxicant, or any combination thereof. See §5-65-102(1}.

2In the section establishing the i1legal per se offense, the standard used is percent by weight
of alcohol in the blood; see §5-65-103(b). However, under §5-65-204(a), alcoho) concentration

is defined as either grams of alcohol per 108 .milliliters of blocd ar grams of alcohol per 210

Yiters of breath.

34 1aw enforcement offrcer can request a driver tg submit to a chemical test (1) if the driver

has been arrested for a DWIL offense, (2) if the driver has been involved in a fatal accident or
(3) if there is "reascnable cause to believe" that the driver is intoxicated or has a BAC level
of 0.10-or more; see §5-65-202(a){2) & (3). ' :

DMI Offenses and Commercial Motor Vehicles (CHY)/Commercial Driver's Licenses {CDL): A person
i5 "disqualified" from operating a CMV for 1 yr. {mand.) {3 yrs {mand.) if transporting _
hazardous materials) i1f, while driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more,
{2) are intoxtcated or (3) refuse to submit to a chemical test for an 3lcohol concentration. -
(Note: The CMV implied cansent praovision, §27-23-115(a), applies %o the testing of both
alcohal, and drugs; however. the disqualification provision, §27-23=112, applies anly to the
testing for alcohol concentrations.) For either (1) a subsequent violation or {2) a _
combination of two or mere violations of any of the above listed items, the "disqualificatioen'
is for 1ife {10 yrs. mandatory}. It is a Class B Misd. to operate a CMY while intoxicated or
with a BAC/BrAC af 0.04 or more; sanctions: Jail=not more than 90 dys: fine-not more than $500
© (565-4-201(b)(2) & 5-4-407(b)({2}). In addition, a person whe has any alcohel in their system
must be placed "out-of-service" for 24 hours. See §§27-23-103, 27-23-111, 27-23-112,
27-23-113, 27-23=114 and 27=-23-115. '
i-2
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STATE - Arkansas

Chemical Tests of Other Substances for BAC Leve]
Which Are Authorized Under the Implied Consent Law:

Blood: ' ' N Yes]
Urine: Yes'I

Othgr: _ None

Adiudication of DWI Charges:

Mandatory Adjudication Law {Yes/No}: Yes?
Anti-Plea Bargaining Statute (Yes/No}: Yes?
-Pre-Sentencing Investigation Law {PSI)
{Yes/No): Yes §5-65-109 ({Alc. abuse assessment required.)

Sanction for Refusal to Submii to a
Chemical Test: '

Refusal to Take a Prelimingry Breath Test:

Criminal Sanctions (Fine/Jail); N/A

Administrative Licensing Action
{Susp/Rev}: N/A

Gther: . N/A

Refusal te Take mg]wgd Qonsen

Chemical Test:

Criminal Sanction (Fine/Jail}): None
Administrative Licensing Action
{Susp/Rev): . Ist ref-susp. 6 mos to 1 yr; 2nd ref (w/n 3

yrs)-susp. 1 yr-16 mos; 3rd ref {w/n 3
yrs)-susp. 2 yrs-30 mos; d4dth rvef {w/n 3
yrs)-rev. 3 yrs. (These susps and rev, are
mandatory.) 4§5-65-205 Note: Monresidents af
Ark. would only receive a 6 mo. susp.
. 52-65-205(d}
Other: o None

"Note: The implied consent law only applies to a test to determine the alcohel ar cantrolied
substances content of a persan's bleod; see §5-65-202(a).

2Persons charged with & OWI offense shall be tried on such charges or plead to such charges and
no such charges shall be reduced; see §5-65-107. However, for persons who are either convicted
of or plead guilty/non-contendere to a Ist DWI offense, the court is prehibited from placing
such persons on probation and later discharging the accused without adjudication after the
probation period has been served; see §5=H5-108.

Special Nste: Arkansas has two different systems for determining sanctions for subsequent DWI
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses apply teo
those affenses which have been committed within three (3) _years of a first offense. For the
fine sanction, the sanctions listed for subsequent offenses apply te those offenses which have
been commilled within five {5} years of a first dffense. For example, if a person has been
convicted of a DWI of f which occurred more than three but less than five years from a first DWI
conviction, they would be imprisoned as if they were a first offender but fined as if they were
a second. Also, the three year time pericd as applied to the 1mpr1sonment sanction is also
used to determine whether a fourth or subsequent DWI conv1ct1on s te be cons1dered a fe]ony
3-32
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STATE - Arkansas

Sanctions Follgwing a Convictiop for a DWI Dffense:

Crimina) Sanctions:
[mprisonment Term/Fine: © st off-24 hrs to T yr $150 to $1.000 (For
" Subsequent Offenses, see Special Note on p.
©3-32.) 2nd off: if w/n 3 yrs-7 dys—1 yr; it
w/n 5 yrs-$400 to $3,000 3rd off: if w/n 3
yrs- 90 dys to 1 yr; if w/n 5 yrs—$500 to
$5,000 4th and_subsequent offs {Felony}: if w/n
3 yrs-1 to 6 yrs; if w/n 5 yrs-$500 to $5,000
§5-65-111 & 5-65-112 See Fpootnote No, 1.
" Mandatory Minimum Term: _ . 1st off-Mone; 2nd poff {w/n 3 yrs)=7 dys: 3rd off
' T - {w/n 3 yrs)-90 dys; 4th_& sub. off {w/n 3 yrs)-1

: . o yr §5-65-711 See Footnote No. 2.
Mandatory Min. Fine ($): 1st off-$150; 2nd off {w/n 5 yrs)-$400; 3rd &
sub, aff (w/n 5 yrs)_$800 £5-65-112 See
Footnote No. 2.

Other Penaltips:

Community Service: 15t off - Yes Fublic Service in lieu of
imprisgnment §5-65-111{a) {(Note: If a person
is unable to pay a fine, they may be given
community service asz an alternative sanction;
see §5-65-114.3 -

Restitution . o
{eg, Yictim's Fynd) Yes By the defendant (§5-4-304(d}{4)} and via
crime victims' compensation funds {§16-90-307
and 16-90-701 et seq.). For the fund
established under 16-80-701 et seq, the maximum
ampunt that may be paid is $10,000; see
_ . 16-90-716{a) .
Diher: . o S A defendant is required or may have to pay the
folTowing assessments or fees. {1) Under
§16-90-718, a OWI defendant has to pay an
assessment, as determined by the court, of from
.$25 to $10,000, This assessment is paid into
the State's (rime Victims Reparations Revolving
Fund., {2) In addition, under §16-90-307, each
circeit court can establish a separate victim's
restitution fund. Persans convicted of any
offense may be required by the court te pay a
fee, which is not to.exceed the amount of the
"criminal penalty fime", into this separate fund.
"Note: There is a special court cost of $250 for any person whe either pleads guilty/nale
contendere or is found guilty of a DWI offense; see §5-65-113. - .
ZCertain minimum, sanctions for DWI offenses under §55-65-111 and 5-65-11Z are mandatory. See
Lovell v. State, 678 S.W.2d 318 (Ark. 1984), Lovell v. State, 681 $.W.2d 395 {Ark. 1984}, and
Lawson v. State, 746 5.W.2d 544 (Ark, 1988). Comment: A OWI offender may request a jury
trial. In such trials, the DWI of fender has a statutory right to have the jury affix .
punishment {criminal and administraiive {1icehsiqg} sanctions);. see Tharp v. State, 745 5.w.2d
612 {Ark. 1988). It is not known what, if any, impact this “right” wil) have on DWI offenders
wha are subject to certain mandatory minimum sanctions. . ' i
3 -3
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STATE - Arkansas

Sanctigns Fgllowing a Conviction for a OWI OffenSe:

(continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Actiaon:
Administrative Per Se Law: - Wone
Qther: : Warne

Post OWI Copviction Licensing Action:
Type of Licensing Action
* (Susp/Rev) and Term of : : .

License Withdrawa) Action: Tst off-Susp, 50-120 dys: 2nd off (w/n 3
yrsi-Susp, 1 yr-16 mos; 3rd off (w/n 3
yrs}-Susp, 2 yrs—30 wos; 4th and sub offs (w/n 3

© yrs)-Rev, 3 yr5 ' §5~65-104 For person under 18,
see Footnote Nos. 1 & 2.

Mandatory Minimum Term of =
Withdrawal: Ist off~nune3, 2nd off-1'yr; 3rd off-2 yrs! dth
' or sub offs-3 yrs See the Comment in Footnote
No. 2 on p. 3-33. -

Gther:
Rehabilitation: .
Alcobel Education: Yes §5—65—1T5{a)4
Alcohol Treatment: - Yes §5-65-115(a)% -

"Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}: :
"Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: " Forfeiture. For a 4th OWL aff {w/n 3 yrs), a
' ' court may order the defendant's motor vehicle
forfeited; see §5-65-117(a).
Terms Upen Which vehicle
Will Be Released: N/A
QOther:” - - Mote: Ligense plates shall be impounded for 90
' ) dys if a dr1ver has beeo arrested for driving
while suspended/revoked where such susp/rev was
hased on an altoho) off conviction.® §5-65-106

In addition to any other sén:tionsfprovided bty law, a person under 1B years old, who is
convicted nf a DWI offense, must have their license suspended for either 12 months ar until
they reach 18 whichever ic-the longer suspension peried. "However, a restricted hardship
driving permit is available for emponment/educat10na1 purposes; see §§5-64-710‘ B5-65-116 and
2? 16-914. : -

2The Arkansas Supreme Court has he1d that a defendant has a statutory right to have jury affix
a license suspenswon or revocation sanctign. '~ See Tharp v. State, 745 $.W.2d 612 (Ark. 1988},
3Mote: Section 5-65-104(b) provides for restricted hardship licenses for first offenders.

An aTcohol education/treatment program must be completed before a suspended/revoked license

can be reinstated. §5-65-115(b})

5How9ver, a temporary license plate may be issued if the ccurt determxnes that it 7s in the
best interests of the dependents of the of fender. : :

-3 -34
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STATE - Arkansas

Sanctions 'Fgllowing a Conviction for a DWI Offense:
{continued)

Miscellaneous Sanctiqns :
Not Included Elsewhere:  None

Other Criminal Artiagns Related tp DWI:

Homicide by Vehic¢le: . .
State Has Such Law/Type of Offense: Megligent hooicide, If death is caused while
. ) - : OWI, Class D Felony; §5-10-105(a}
Sanctions: - . :
Criminal Sanction:

Imprisonment {Term): - Not more than & yrs §5-4-201(a}{5)
Mandatory Minimum Term: .  None ' i

Fine (% Range): Not more than $10,000 £5-4-207(a)(2)
Mandatory Minimum Fine: Yone

Administrative Licensing Action:
Licensing Authorized and "
Type of Action: Rev §27-16-806(1)

Length of Term of
Licensing Withdrawal: 1 yr £27-16-912

Mandatory Action--Minimum
Length of License . .
Withdrawal: _ 1 yr §427-16-905(T) & 27-16-912
Other: ' None

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Lriminal: . : . .
Imprisonment {Term): © Misd 2 dys to 6 mos (§27-16-303)
-Mandatory Minimum Term : o
~aof Imprisonment: - 10 dys 'f susp or rev is based on a DWl charge
' §5-65-105 ]
Fine ($ Range}: - Not more than $500
Mandatory Minimum Fine: "Nene
. Administrative Licensing-Aciigns:
oo “Type of Licensing Action.
: (Susp/Rev): c If based on susp, susp. If based on rev, rev.
§27-16-303 .
. o - : See Vehilce Impoundment/Cenfiscation on p. 3-34,
Length. of Term of License . . o . ) .
Withdrawal- Action: Original susp period is extended a Tike period.
i Original pe?iod.cf rev is. extended 1 yr. e
§27-16-303
Mandatory Term of License . ) . .
Withdrawal Action: -Original susp peried is extended.a like period.
. ) . Origitnal period of rev is extended 1 yr.
Co o - §27-16-303
3 -3
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STATE — Arkansas

Qther State Laws Related To Alcohol Use

Habitual Gffender Laws:
State Has Such Law {Yes/No}: No
Grounds for Being Oeclared an
Habitual Offender:
Term of License Rev While
Under Hahitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
- Dffender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Statos: _
Imﬁrisunment {Term) :
Mandatory Minimum Term of
[mprisonment:
Fine (4% Rangé):
Mandatary Minimum Fine ($}:
Licensing Actions {Specify):

Laws Requiring BAC Chemical Tests con
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No): No
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers!
Pedestrian: ’

Laws Establishing the Hinfmum Ages
Concerning Alccholic Beverages: ) .
Minimum Age (Years) Sale/Purchase:r 210 §§3-3-202 & 3-3-203' (Year Eff: 1935)

Minimum Age {Years) Possession: 21 §§3-3-203 (There is an employment exemption
_ . for persons over 1B; see §3-3-204.)
Minimum Age {Years} Consumption; None (Mote; Under §3-3-203(a}(2),

"intoxicating liquor, wine or beer in the body
of a minor shall not be deemed to be in his
possession. "}

TThere is an exemption for serving alcohalic¢ beverages ta nne's famtly or to use wine for
religious purposes; see §3-3-202.
3 -3k
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STATE - Arkansas

Other State Laws Related To Alcohp! Use: (continued)

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Oram Shop Law" Concept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest
Court of Record in the Case {[Case
Citation}:

Dram Shop Actions-$ocial Hests:

Other:
Criminal Action Against Owner or Tmployees
af Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine (3 Range):

No (Note: For cases denying liability, see
Carr v. Turner, 3B5 S.W. 2d 656 (Ark, 1965},
Milligan v. County Line Liauor, 709 5.W.2d 409
(Ark. 1986), and Yancy v. Beverage House of
Little Rock, Inc., 723 S.W.2d 826 (Ark. 1987).)
No Alpha Zeta Chapter of Pi Kappa Alpha

- Fraternity v. Sullivan, 740 S.W,2d 127 (Ark.

1987)
None

Misd for all o enses (See Fooinote No. 1 for
citations,?} . :

Package Saleg: {1} A1) alcoholic beverages
except those noted below-1st off.-none; 2nd &
sub, off.-b wos = Tyr; (2) Beer and wine not in
excess of 5% atcohol by wgt-none. On—Premisis
Consumption Sales: (1) A1l aicohalic beverages
except those noted below-not more than 6 mos;
(2) beer (311 types)-none; {3) wine not
exteeding 14%-10-30 dys

Package Sales: (1) A}) alcopholic beverages
except those noted below-1st off.-$100-250; 2Znd
& sub. pff.-$250-500; (2} Beer and wine not in
excess of 5% alcohol by wgt-mone. On-Premisis
Cons ion Sales: {1) All alcoholic beverages
except those noted below-ndt mare than $1,000;
(2} beer (all types}-none; (3) wine not
exteeding 14%-%100-500

Ttitations: §§3-3-102, 3-3-103, 3-3-201, 3-3-202, 3-3-206 te 3-3-210,3-4-30%1, 3-4-401 to
3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-35-202,

3-9-306, 3-9-307, 3-9-236 and 3-9-204.

3 - 37
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STATE - Arkansas

Other State Laws Related To Alcghol Use: (contiaued)

Administrative Actions Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Yes '(uﬁder certain conditions)
Package Sales: (1) A1l alcoholic beverages

“except those noted below-Tor two or more

convictions-Rev' {and a possible administrative
fine); (2) Beer and wing not in excess of 5%
alcohol by wgt-mone. On-Premisis Consumption
S5ales: (1) A11 alcoholic beverages except those
noted belew Susp/Rev':(2) beer (all

I -, types}-Susp/Hev ; (3) wine not exceeding

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcohelic Beverage to Thase Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

_Term of Imprisonment:

Fine ($ Range}:

14%—5usp/Rev1

1

ﬁisd:for_aTT_offs._texcept as noted) (See
Footnote No. 1 on p. 3-37 for citations.)

Package Sales: (1) AMl alcohoiic beverages
except those noted below - (a3} where "knowledge'
is a factorf-1st_off,-not more than 10 days; 2nd
aff (w/n 3 yrs)=felony-1-5 yrs; (b) where
"knowledge” is not-a factor®-1st off-nona; Znd &
sub. off-6 mes—1 yr or not more than 1 yr; (2)
beer and wine not in excess of 5% alcehol by
wot . —not moere thar 1 yr On-Premisis Conspmption
Sales: {1} A1l alcoholic beverages except those
noted below-not more tham 6 mos; (2) beer and
wine not in excess of 5% alcohol by wgt-not more
than 1 yr; (3) wine not in excess of 14%-70-30
dys
Package Sales: (1} Al alcohelic beverages
except those noted below-{a} where "knowledge"
is a facter®=1st off.~not wore than $580; 2nd
off {w/n 3 yrs)}-felony-not more than $500; (b)
where "knowledge" is not & factorz-lgg
F-%$180-250; Znd & sub. of-$250-500 or not
wore than 1 yr; (2) beer and wine not in excess
of 5% alcohol by wgt.-~not more than $508
On-Fremisi ipgn Sales: {1} All
alcoholic beverages except those noted below-not
more than $1,000; (2) beer and wine not in
excess of 5% alcohol by wgt—mot were
than $500; (3} wine not in excess of 14%-$106-50D

[ - - - Lo .
Length of Rev/Susp is not specified in the statute,

2See State v. Jarvis, 427 5.W.2d 531 (1968).
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STATE - Arkansas

‘Other State Laws Related To Alcohol Use: (centinued)

Administrative Actions Againsf Qwners of
Establishments That Serve Alcaholic
Beverages to Those Persons Under the
Minimym Legal Drinking Age:

Ligcense to Serve Alcohlic Beverages

- Withdrawn {Yes/Ng):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possessian of
Open Containers of Alcoholic Beverzges
and {2} the Consumption af Alcoholic
Beverages in the ‘Passenger Compartment
of a Vehictle: - ' '

Open Container Law (Yes/Mo):
+ Anti-Consumption Law (Yes/MNo}:

 Package Sales:

Yes {under certain conditions)

{1y Al a1cohci§c beveréges
except those noted below — for two or more
convictions-Rev ; (2) beer and wine not in
excess of 5% alcohol by wogt.-1 yr Rev/Susp
On—Premisis Consumption Sales; (1) All
alcoholic beverages except those noted
be1nw—Rev/Susp1; (2) beer and wine not in excess
of 5% alcohe) by wgt=1 yr Rev/Susp; {3} wine not
in excess of 14%-Rev/Sesp

No
Yes (Prohably but the Taw is_nut specific.) -~
drivers and passengers §5-71-212(¢)

Vength of Rev/Susp is not specified in the statute.

3-3
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STATE: CALIFORNIA
General Comments:. . -+ See West's Annotated California Codes.

Basis for a OWI Charge:

Standard DWl Offense:. o Under the influence of an alcoholic heverage
S ' ' _ Veh. Code §523152 & 23153

~117egal Per Se Léw {BAC/BraC Level): - p.og'® “Veh. Code §§23152(b) and 23153(b)
Presumption {BAC Level): 0.08 Veh. Code §23155(3)

Types of Drugs/A1cpho1 and Drugs: ' Under the influence af {1) Any Orug or (2) a

Combination of Alcohol and Any Drug Veh. Code
_ 523152 & 23153
Dther: : ' o For Commercial Motor Veh1c1e Operators, see p.
3-45.
For bicycle riders, see the Specizl Heote be10w

Chemica) Breath Tests for BAC/BrAC Leve]:

Preliminary Breath Test Law! : No
Implied Consent Law: ’ :
Arrest Required (Yes/No): Yes Veh. Code §23157
Implied Consent Law Applies to .
Drugs {Yes/Mo): _ © Yes WVeh. Code §23157(a}(1)
Refusal to Submit to Chemical Test o
Admitted inte Evidence: . Yes [Criminal & Civil Cases) veh. Code
S T 8231573 (D)
. Other Information: s None '
emi f er Subst i f Lev
Which Are Authorized Under the mp11ed Consent Law:
Bload:- -~ . S © Yes Veh. Code §23157
Urine: " : . Yes Veh. Code §23157

Other: - . - . None
Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No :
" Anti-Plea Bargaining Statute (Yes/No): -~ No (Note: Under Veh. Code §23212, the tourt
: must give the reasons a DWI charge either was
_ : reduced o a lesser offense or was dismissed.)
Pre-Sentencing Investigation Law {PSI) .
{Yes/No}: - Yes® ven. Code §§23149.50 & 23249.52 et Seq:

‘Specwa] juven11e of fense at 0.05 (Standard' Percent by weight of alcohel in the bloed): see
Yeh. Code §23140{a). :
The regular standards for BAC and BrAC {respectively grams of alcohol per 100 milliliters of
blood and grams of alcohol per 210 titers of breath) are used for the illegal per se offense.
These P$I alcobol assessment programs are adopted on a county by county basis. l.e., a county
elects whether to participate in such a pragram. The PSI program is eff. until:1/1/95.

Special Mote: Under Veh. Code §21200.5, it is i1legal to ride a bicycte on the highways while
under the influence of #ither atcohol or.drugs. This section provides that a person committing
this offense may be fined mot more than $250. This section further provides that a person
under 21 years 0Td, who commits this offense, is subject to license suspension under Veh. Code
§13202.5; see the Spec1a1 Noté on p. 3-47 for datails on this 11canse suspension.
3 - 41 _ :
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- §TATE - California

Sanctigns for Refusal top Submit te a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/dail): . N/A
Adm1n1strat1vp Llcens1ng Action
(Susp/Rev) . : : N/A

Qther: o ' ' N/A

Refusal to Take ImpTied Consent
Chemical Test: -

Criminal Sanction (F|ne/Ja1]] . No
+ Administrative Licensing Action
{Susp/Rew}: o 15t Refus: T SuspHI yr {mand) (See the Special
HMote below.); Znd Refysal (w/n % yrs)-Rev—2 °

yrs] {mand]. 3rd Refusal (w/n 7 yrs)-Rew-3

yrs® (mand) Veh. Code §§13353, 13353.4{a) &
_ e ' :
Other: L See the Special Mote on p. 3-44,

Sanctions Following a‘Condiction'for a OWI Qffense:

Criminal Sanctions: ) . : :
Imprisonment/Fine: = o o Non-&niurv OW! Off {with no previous DWI
0ffs°)-96 hrs (at Teast 4B hrs shall be
continupus} to & mos, $390-%1,000
Nap-Injury DWL Gff {with .one previaus DWI off3
T w/nc7 yrs)-90 dys-1 yr, $390-1,000
Non-Injury DWI Qff {with two previous DWI
offs> w/n 7 yrs.)-120 dys-1 yr, $390-1,000
MNon=Injur 1 Off (with three previous OWI
‘offs” w/n 7 yrs.}-180 dys-l.yrd, $390-1,000.
Veh. Code §§23152 et seq. MNote: Under Veh.
Code §4000.15, a non-imjury DWI offense (3
Veh. Code §23152 off) is classified as a
misdemeanor.
-  Injury related DWI of £ {with rio previous DWI
e offs')-90 dys—1 yr, $390-1,000;
See the Special Note below.

]Dr, if w/n 7 yrs, a person refuses after having {1} been previcusly convicted of a DWI/Veh.

Homicide off or (2) their license prev1nus]y suspended/revoked for an admin, per se v1a?at1cn
as of the date of refusal. - : - :
zﬂr. if w/n 7 yrs, a perscn refusaes after having (1) baen cenvicted two or more tlmes of a
OWI/Veh. Homicide of f-or {2) their license suspended/reveked two or more times fur an admin.
ger se viglation as of the date of.refusal.

See Feotnotle No.- 1 on p. 3-43.

Asee Footnote No. 3 on p. 3-43.
Sgee Footnote No. 2 on p. 3-43. :
Special Note: [f a defendant is sentenced to prebation with the requirement’ that they only
aperate vehicles eguipped. with and "ignition interlock" device under.Veh. Code §23235; they
are subject to.a special fine whrch is in lieu of .any ather DWI flne sanctipn. “For'a Ist
non—injury of fense conviction, the fine is not more than $1 00." For a subsequent nan-1n3ury
offense conviction or for an injury related DWIL offpnse convwct1un, the fine is not more than
$5,000. See Veh. Code §23236.

3 - 42
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“STATE - California

Sanctions Follgwing a Convictiogn for a DWI Offense:
(continued)

T . oo © .. Injury related OWI Off 0f¢7 [w1th one previoys DWl
C el off! win 7 yks)-120 dys-1 yro, $390-5,000;
I < ..+ .Injury related Q¥1 foz with twe or more
= S : . previous DHI off' w/m 7 yrs)-$tate prison 2, 3
. . or 4 yrs, $1,015-5,000 See Special Note No. )
. »- ... belew, the Special Mote on p 3-42 and "Other"
L : . -an p. 3-45, 1 A -
Veh. Code §§23153 et seq.
L Handatory Hjnimum Term;_i o NDn__nlﬂ[anwj_ﬂff {wlth no prev10us O 1
A __]'-"' T o offs)-Mone™;

v Co R . Mon-Injury DWI off {with one previous DWI off

w/n 7 yrs}-48 hrs
-Non=Injury DWI off with two previopus DNI offs
"owin 7 yrs}—éﬁlgigagg
Non-Injury DM] gff (with three or more
_previous DWI offs w/n 7 yrs)-180 dys4&5
- Injury related DHI off (with no prekus OWI
cffs)-5 dys;
Injury related DWI off (with one previous DWI
of f w/n 7 yre)-30 dys>: o
Injury related DWI off {with two or more
previous DWI of fs w/n 7 yrs)=30 dy55 See
* Special Note No. Z helow and the Special Notes
on pp. 3-42 & 3-44,

Special Note Mo. 1: Also, a ﬁersan convicted of a OWI 4hjury related offense in which more
than’ one individual has been 1njured shall receive an enhanced prison term of one {1) year
for each additional’ anuFEd individual. The maximum number of one (1) year enhancements
which may be imposed is three (3} see,§23182. See Juvenile Offenses Involving Alcohel on p.
3-44, '
Special Note No. 2 A parson is subJect to a mandatory 60 con. days of imprisonment if they
operate a vehicle under the following three {3) conditions: (1) In a reckless manner; (2)
while DWI: and, (3) while driving 20 o more MPH above the posted speed Jimit on a freeway/30
-or mare MPH above the posted speed Timit on any other highway or street. Veh. Code §23208

A previous of f includes Veh. Code §§23152 & 23153 {non-injury or injury DMI pffs}. A guilty
ar nolo - contendere plea ta reckless driving (Veh. Code §34103) instead. of a DHI charge is -
also considered a previous OWI offense; see Veh. Code §23103. 5(c}. . b
Zr¢ more than one individual has been. ‘injured’, an enhanced prison term of one (1) year is
added for each VTCtlm The maximym number of such enhancements is three {3} see 523132
30r 16 mos, -2 or 3 yrs in the State prison; see ‘also Penal Code §18.

YFor nun—inJury offs.where a minor under 14 year old was @ passenger,_the fo??ow1ng mandatory
jail sanctions are imposed: 1st off-48 continupus hrs; 2nd oft-10 dys; 3rd off- 30_dys ath -
off-90 dys. However, these sanctions are not imposed if the driver has been conviéted of
violating Penal Code 5273a that cancerns endanger1ng the life or hea1th oﬁ a ch11d See Veh.
Code 523194 :

SIn -addition tu.those: given,’ the f0110w1ng mandatory sanct10ns became operatmve when’ the Dept’
of Motor Vehicles tertified to the State Sec. of State that the Dept has submitted a ' ’
comp1eted app1|cat1on to the U.S. Dept. of Trans for grant funds under 23 USC §40B:" One' :
period of 48 c¢on. hours of 1mpr1sonment {3311 mind mum secur1ty FaC111ty ar jnpatwent B “,;J
rehabilitation factlity) or 10 days of community service. See 523206 5. ' S
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STATE - California

_ Sanctigns Following a Conviction for a OWI Offegse:
{continued) '

Mandatory Min. Fine ($): Nan-Injury DWI off (w1th no . preV1ous DWI
- < offs)=$390;
- Non-Injury DMI off. {with one previous OWI off
Cwin T yrs)- -$390;
Hon-Injury DWI off {with two previous DWI offs
w.{h" 7 yrs)-%$390;
Nop-Injury DWI off {with three or more
previous OWI offs w/n 7 yrs)-$390;
Injury related DW] off {w1th ne previcus OWI
of fs)}-$390;
- Injury related DWI off {with one previgus DWI
aff w/n 7 yrs)=$390;
Injury related OWI off {with two or mare
-previous DWI offs w/n 7 yrs)-$390¢ See the
Special Note below, the Special Note on p.
3-42 and "Other" on p. 3-45.

Juvenile Offenses Involving Alcobol. Under Veh. Code §§23140, 23141 and 23142, it is
unTawful for a person under 18 years old to operate a motor vehicle if they have -a BAC level.
of 0.05 or more. -The only sancticns for this offense are participation in either (') an
alcoho! education program or {2) a community service program with an alcohol education
compenent. Note: A person under 18 years old who viglates the regular DWI laws must alsg
participate in either an alcobol education or rehabititation program; see Veh, Code §23142.
If such person fails to complete such .programs, their license may be either suspended or
revoked until they either show proof of completion or until they are 2] years old; ‘see Veh:
Code §23144 :

Special Note: A person, who has been convicted of any DWI offense and who has also refused.
to submit to a chemical test, is subject to the follwing sanctions; see Veh. Code §23159.;
DWI non—injury offs.: st off., if probation is granted, the court must use the fellwing
sentence structure: Jail-48 hrs. (mandatory} up to 6 mas.; fine-$390 {mandatory} up to
$1.000: and 1ic. susp.=6 mos. 2nd off.-96 hrs. in jail (mandatory). 3rd off.-10 days in-
jatl {(mandatory). d4th & syb. offs.-18 days in jar) (mandatory). - DWI injury offs. Ist
ofF.-48 continuous.hrs. in jail (mandatory). 2nd off. 96 hrs. -in jail (mandatory).
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STATE - California

Sanctipns Following a Conviction for_a OWI Qffense:
{continued}

Qther Penalties:

Community Service:. .. None See Foaotnote No. 5 on p. 3=43.
Restitution {eg R :
Victim's Fund} .  Yes, Injury related OWI offs (§§23153 et,

. 'seq.] See Gov't. Code §13959 (Yictims®
Assistance Fund) and Veh. Code §23191ta). The

. .court may also porder direct compensation by
the defendant tp the victim{s}; see Gov'i.
Lode §13967 and Penal Code §1203.1.

Dther:. : . - © .'ENS Cost. A person may be held Tiable for up
" to $1,000 to pay for the cost of an emergency
response which resulted from the negligent
- gperation of & motor vehicle while under the
influence of either alecchel or drugs i see
Gov't. Code §§53150 et seq. :
Alcohel Program Assessment. Also, any person
convicted of. a OWI offense must pay an
assessment, not " to exceed $50, for the purpose
of funding alceho) abuse education and
‘prevention programs {see Veh. Code §23196(a)).
Special State Fine Penalty. Under Penal Code
§1d4b64{a), a State penalty of %7 is assessed
against every defendant for every $10 of a
. . . fina [or fraction thereef) actvally imposed
‘. and paid by 2 defendant. I.e., the portion of
-any fine that has been either suspended or
redured is not considered when caltutating
this assessment, _
Ignition Intertock. Under Veh. Code §23235, a
defendant may be required to use a vehicle
equipped with an ignition fnterlock device
during probatien. Also, under Veh. Code
§23239, a DWI defendant may be required to use
a vehicle equipped with an ignition interlock.
device irrespective of whether their driving
privileges have-been restricted.

Note: The law does ot spec1f1ca11y require a OWI offense conviction as a condition of
Tiability.

DI 0ffenses and. Comnerc|a1 Motor Vehicles {CHV}/Cﬂnnerc1aI Driver’'s L1censes {CDL}: A
person's privitege to operate a CMY may be "deniad" for 1 yr. (mand.} (3 yrs (mand. ) if
transparting hazardous materials) if, while driving a CMV, they are under the influence of
alcohel or a contralled substance. Far a subsequent vinlation, the "disqualification" is for
1ife. A person who operates a CHMV with a BAC/BraC leve) of 0.04 or more is subject to
criminal and licensing sanctions via the regular OWI laws.  If a person refuses to submit to
a chemical test while operating a CMV. they-are subject to licensing sanctions {including
Ticense sanction enhancements) as if they had -been convicted to a non-injury OWI offense.- A-
CHVY operator must be placed "ouﬁ—of-seryice“'for 24 hrs if they have a BAC level of $.01 or
more. See Veh: Code §§13353, 15210(b), 15300, 15302, 23252, 23253 & 34501.15. - Many of the
provisiens concerning €MV operators-and alcohol/drug dr1v1ng offenses will become eff,

1/1/92
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STATE - California

Sanctions Following a Conviction for a DWI Offease: - - T
{continued)

Administrative Licensing Actions:
" Pre-DWI_Conviction Licensing Action: . .
Administrative Per Se Law: Yes-ﬂ.OBT 1st violation-susp. 4 mos (30 dys
: - mand. Following the mandatory susp. period, a
driver may be granted restricted driving
privileges only for the purpose of
participating in an alc. educat1un/treatment
program. If the person successfully completes
- the program, they may be granted
"unrestricted" driving privileges 60 dys after
the restricted lic., was issved. See Veh, Code
1§13353.7.); 204 & sub. violations?® (w/n 7
yrs)=susp. ¥ yr. {(mand.) Vveh. Code §§13353.2,
13353.3 & 13353.4(a) 5See Footnptes No. 4 & 5
. . : : - helow.
" Other: L .. None

Post OWL Convictien Licensing Action:
Type of Licensing Action -
{Susp/Rev): - - Non-Injury DWI Off {with no previous DWI
- : .affs}-Susp (Veh. Code §23161);

Nor-Infury DWI Qff (with one previous DWI off
win 7 yrs)- Susp {Veh. Code §23161(b)(3));

* Nop-Injury OWI QFff {with two previous OW[ offs
w/n 7 yrs)-Rev {Veh. Code §23177(a}); '
Non-Injury DWI Off (with three or more
previaus DWI offs w/n 7 yrs) -Rev (Veh. Code
§23175)

IStandard: Percent by weight of alcohol in the blood; see Veh. Code §13353.2(a)..
2fgr purnoses of determining whether a- icense sanction enhancement should be .imposed, the
following violations/convictions are considered prior offenses: Any DWL offense, vehicle
homicide, refusal to submit teo a chemical test and, of course, a previous admin. per se
v1o1at1on See. Veh. Code 513353, 3(b){2) Lo P T e
“Under Veh. Code §13353.7(d), the 1 yr. mand. susp. remains 1f _effect. nnly 50- Tong -as .such
suspension is .required for subsequent violations per 23 USC §5408 & 410.. . :
°If a person -is, acquitted of OWI charges associated: WTth the admin.’ per. v1o1at1on the admin.
per se suspansian is canceT1ed and the driver's license is reinstated. -See Veh. .Code
213353 2(e). _ _ : o : - VPR
Admin. per se susps “and lensusps/reusl are 1o run concurrently.. The-total period of lic. .
susp./rev. shal) not exceed the Tonger of the two . periods. 3See Veh. Code. §13353.3(c¢).
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STATE - California

nctions Fellowing a Convictign for a Qﬂ[ Qffense:

{continued)

. S ' : ~ Injury Related DWI Off (with no previous DWI
- , _ _" L offsJ -Susp (Veh.§2318%4{a)};
T e - Injury Related DWI Qff (with one previous DWI

off w/n 7 yrs)-Rev (Veh, Code §231B5);
. Injyry Related DWI OFff {with two or mere
previous DWI offs w/n 7 yrs)-Rev-{Veh. Code
§23191(a)} See Footnote No. 1 and the Special
Note below.

Term of License Withdrawal
{Days, Months, Years, etc.): “Non=Injury OWI Off (with no previous DWI
Y ' U off)-6 wos;
_ Mon-Injury DWI Cff (with one previaus DWI off
. A o N w/n 7 yrs)-18 mos;
; L Non-Injury DNI Off (with two previous DHI offs
win 7 yrs)-3 yrs2
. Non=Injury DWI Off (with three or more
S . previous DWI offs. w/n 7 yrs}-4 yrs;

If a person is ﬁnvolvéd in an aécident_and they have a BAC level of 0.08 or more and they
have heen convicted of a DWI related vehicle homicide {w/n 5 yrs), their Ticense shall be
either suspended or revoked as follows: 1} [f the accident does pobt result in a DWI
conviction (either injury or non=injury) - suspension for 1 year {mandatory); and, 2} If the
accident results in a DWI conviction {either injury or non-injury) - revecation for 3 years
{manrdatory}. This revocation peried is cgncyrrent with any other DWI imposed restriction,
supension or revocation if this is a first DWI conviction or a secend .conviction w/n §
years. This revocation period is cumylative with any other DWI imposed restrictions,
suspension or revocation, if there bave been two {2) .or more previcus DWI convictions w/n §
Ers Veh. Code §13954 :

Note: A license cannot be reinstated un1ess the defendant has complated e1ther an 18 or 30
month alcohel treatment program. See Veh. Code §13352(a){5} S , :

Special Note: There are two provisions of the Caﬁwforn1a Vehicle Code that provide for .
"special licensing sanctions against minors whe violate the DWI laws. (1) Under Veh. Code
§13352.3 persons, under 18.years old, who-are convicted of an alcohel. driving of fense have
their licenses revoked. (1} until} they are 18, (2) for V yr or (3} per Veh, Code §13352
whichever peried is longer. 'And[ (2) ‘under Veh. Caode §13202.5, a person under Zl'yaars old,
who is convicted either of a DWI (aTlcohol or drugs) offense or of a vehi;le:mans1augh£gr
offanse, must have their driver's:-license suspended for one (1} year. However, such persen
may be eligible for restricted driving pr1v11eges based on, "a showing-of a crrtrca1 need to -
drive" (Veh. Code §13202.5(c}).
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STATE - California

Sanctions_Following a Conviction for a DMI Dffense:
{continued}

“Injury ReTatgd ODWI_Gff (with po previdus DWI
offs)-1 yr;
Injury Related DW1 Qff [w1th ene previous DWI
of f w/n 7 yrs]2—3 ¥rs;
Injury Related OWD O0ff {with two or more
previous DMI offs. w/n 7 yrs)=5 yrs; Note: See
.generally Veh. Code §§13352 and 13352.5, See
_Special Notes on pp. 3-44 & 3-47 and Footnote
Hos. 1 & 2 below. -

Mandatory Minimum Term of _ : .
Hithdrawal: Non—In1urv OWI Qff {withlnn previous DWI
' offs)—- ;
' _Non—In!urv OWI Off (with one previous DWI of f
win 7 yrs)-—>5ee Footnote No. 2--;
Non=Injury DWI Off (with two previous DWI offs
w/n 7 yrs)-3 yrs or 24 mos”;
Nen—Injury PWI QFff (with three or more
previous OWL offs w/n 7 yrs)-4 yrs or 24 mos
Cinjury Related DHI Off (w1th no previous DNI
offs}-1 yr;
Infury Related DWI Off (with one prev1ous DHI
off w/n 7 yrs}=1 yr susp.
Injury Re]a;gd DWl Off (with two or more
previous DWI offs w/n 7 yrs)-5 yrs ar 24 llos3
Special Nete: If a OWI conviction results
“either in a jail sanction of 1 yr in the
coynty jail or in imprisonment of 1 yr or more
" - in the State prison, the court may postpone
" the suspension of driving privileges until the
term of imprisonment has been. served; 'see Veh.
Code §23199. g '

3

lDrtv:ng privileges may be’ resticted for 90 days [veh. Code 5513352 13352.5 & 23161} under

cartain probation conditiens. .

Restricted dr1v1ng pr1v11eges may be granted 30 days after a defendant consents to
participate in an alcohol rehabilitation program; sse Veh. Code §§13352(a){3] and 13352.5{a}

& (d). Does not apply to persons wha have part1C1pated in an aleohnl program win 4 yrs; see
Veh. Code- §13352.5{c). .

Restricted driving pr1v11eges may be granted after 24 menths of the revocation per10d have
passed provided the defendant (1} has’ comp1eted or is c0nt1nu1ng to participate in
respectively an 18 or a 3U_m0nth alcohol treatment program and (2) only uses vehicles
equipped with 'an "ignition interltock" device. See Veh, Code §13352(a}(5), (8) & (7.

One {1) yr suspension and 2 yrs restricted driving privileges if the court gkants p?obatioh:
see Veh. Code §§13352.5(b) & 2318B6. Ooes not apply. to persens who have part1c1pated in an,
'a1cohu1 program w/n 4 yrs; see Veh. Cade §13352. S(C}
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STATE - California

Sanctions Following a Conviction for a BWI Offense:
(continued)

Other:
Rehabilitation: _ : )
" Alcohol Education: Conditions of probation, which nmormally providc
o ' for a reduced period of incarceration, usually
require a defendant tb psrticipate in an alcohol
" education/rehab. pragram for any DWI off
conviction. See Veh. Code §§23161, et seg. and
13352, (MNote: a person convicted of a first
oWl gffense in a juvenile court must participate
in and complete eithar an alcchol or drug
. . education prnqram see Yeh. Code §23154.)
Alcohol Treatment:  ° None ' o
" Alcohol Education/ ‘?””3 .
Tredtment as an A]tern-
ative te Criminal”
Licensing Aqt1ons_ )
(Describe}): -~ MHone
Vehiclé:Iﬁanndment/Con*iscat{un:'
Authorized by Specific ' _ : _
© Statutory Authority: - Impoundment. lst OWI off - (1) The veh may be
o “impounded for a DWI off from 1 to 30 dys; 2nd
ahd nd sybseguent [WI DWI offs {w/n 5 yrs) — The veh
may be 1mpOUnded from 1 to 90 dys Veh. Code
'_§23195
Forfeiture. However, a defendant's vehicle may
be subject to forfeiture 1T they have besn
‘convicted of (1) a DWL vehicle homicide off, (2)
a non-injury related DWI off and have had two or
o o - : “* "more (or combinations of) convictions w/n 7 yrs
' T ' ‘for either a veh. homicide off or a
" aon—injury/injury related DWL off or (3) a DWI
serious injury off and have had one or more (or
" combinations of) convictions w/n 7 yrs for
either a veh. homicide off or a
. 'non-1nJury/1nJury DWI ‘off; see Veh. Code §23l98 !
Terms Upon Which vehicle'
Will Ba Released: There are no spec1a1 tarms which have to be
satisfied prier to releaSIng a vehicle.
However, vehitlés are impoundéd at the owners’
expense; see Veh. Code §23195.

_ Other: _ _
Miscellaneous Sanctions _ ) :
" Not Included Elsewhere: '~ ° Youthful {persons less than 21 years old} DWI

of fenders may as a part of probation for a lst
of f participate in a visitation program of an
'emergency medical care fac111t1e, coroner's
" office or an alcoholism treatment center, see N
Veh Cﬂde §23145 2 et seq

]Na veh. may be 1mpounded/forfewted if dnpther’ persan has a commun1ty property 1nterest in the
vehicle and it is the so1e vehicle available to the defendant's immediate fam11y.
‘, . . 3 - 49° o
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STATE - Califaornia

Other Criminal Actions Related to DWI:

Homicide by Vehicle:

State Has Such Law/Type of Offense:

¥

.confinement in the State prison.

Yes - Vehicle Manslaughter. See Fenal Code §§17
191.5, 192(c){3) and_193; Mote: - Generally,
under Penal Code §17, a erime is classified as a
felany only if the defendant is-punishablie by
However, if
the court has discretion to punish a defendant
for such crime in a place other than the State

-prisen (such as a county jail}, impose just a

fine, or place the person on probation without a

- confinement sentence, the crime is usuvally

~ Sanctions:
Criminal Sanction:
Impritsonment {Term}:

.classified as a misdemeanor.

1. Death caused by driving a motor veh, ngt
involving alcoghol/drugs: a.

with gross

. negligence — Either in the county jail for mot

Handatery Minimum Term:
Fine (% Range}:
Mandatory Minimum Fipe:
Administrative Licensing Actign:
Licensing Authorized and '
“Type of Action:

more than 7 yr or 2, 4, or § yrs in the State
prison; b. without gross negligence — Not more
than 1 yr; 2. Death caused by driving a motor
veh in violation of Veh. Code §§23152 and
23153: a.
yrs; b. without gross negligence - Not more than
1yr in the county jail (or 16 aws, 2 or 4 yrs

with gross negligence - 4, &, or 10

Jn the State prison) .

Koag
None
Kone

Note: A violation of either Penal Code §§191.5
or 192{c){3) is considered a violation of Veh.
Code 523153 (injury related OWI} for the
purpases of determining the licensing sanctions
to be imposed. See the section on DWI licensing
sanctions above. For persons under 21 years

-OTd. see Special Note on p. 3-47.

Length of Term of
Licensing Withdrawal:
Mardatory Actipn—-Minimum

Length of License
Withdrawal:
Other:

See the Note abeve,

- A defendant's vehicle may be subject to -

forfeiture; see Veh. Code §23198.

v

VIf more than one individual has been killed, an:enhanced prison term of ene (1) year is added
for each victim. The maximum number of such enhancements.is three {3), see Veh. Code §23182,

3
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STATE - California

Other Criminal Actions Related te DWI: {continued}

‘Driving While License Suspended or Revoked
Where the Basis Was.a OWI Offense:
Sanction:
- Eriminal:
' Imprisonment (Term): " 1st_of f-10 dys—6 mos; 2nd and subsequent offs
: o {w/n 5 yrs)-30 dys-1 yr Veh. Code §14601.2
(See Habitual Qffender Laws.)

Mandatory Minimum Term
of Imprisonment; ¢ 1st oftf-10 dys1; Znd and subssguent offs (win 5
S ' : yrs)-30 dys1; for a Znd or subsequent off {w/n 7
o ' © . ‘but more than 5 yrs)-)0 dys' see Veh. Code
B S §14601.2(g) (See Habitual 0ffender Laws.)
Fine {$ Range): © 1st off-$300-$1.000; 2nd and subseguent offs
~ {w/n 5 yrs)-Net more than $500-%2,800 (See
Habitual Offender Laws. =~
_ Mandatory Minimim Fine: - MNone ' B
" Administrative Licensing Actions:
' Type of Licensing Actidn
(Susp/Rev); : ‘Ngne  ({See Footnote No. 2.)
Length of Term of License
-Withdrawal Action: -
Mandatory Term of License
© Withdrawal Action:

Ttf a defendant injuries a person while violating this law, they must also serve this mandatory

minimum imprisonment term. I.e., they cannot receive work release, cemmunity service or pther

simiTar programs. See Veh. Code §14601.4.

A vehicle may be impounded following a canviction for this offense: st off-6 mos

impoundment; sub. off-12 mos impoundment. See Veh. Code’'§14602. - : o
. . ' ' "3 .51 EE
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STATE - California

Qther Criminal Actions Related to DOWI: {continued)

Habitual Qffender Laws:

State Has Such Law. {(Yes/No): : Yes See Penal Code §193.7 and Veh. Code
: §513350¢k), 14601.3(a), 23170{(b}, 23175{b) &
23190(b) ’ '

Grounds for Being Declared an
Habitual Offender: . A person is declared to be an "habitual traffic
offender" for 3 yrs, if any one of the fellowing
occurs. {1} They commikt vehicle homicide {Penal
Code §192{c}(2)) and they have two previous]
convictions or a combination of two convictions'
for DWE (non—injury or injury offs) or reckless
driving instead of a DWL nen=injury off. (2}
They commit a DWI non-injury or injury offense
and have two or more previous DWI offs! (injury
or nan—injury or a cambinatien thereof). (3)
They accumulate » "driving record™? while
operating a vehicle when their license is either
suspended or revoked; a declaration of "habitual
of fender status” on this basis "automatically"
means that a'persnn may be subject to the
) criminal sanctions noted below,
Term of License Rev While '
Under Habitual Offender Status: None
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Dffender Status Misd. Penal Code §17 and Veh. Code §14601.3{e)
Sanctions Following a Conviction of '
Driving While on_ Habitual Gffender
Status:
Imprisonment (Term): For "habitval traffic offender" status based on
veh. homicide or OWI offenses; 180 dys3&4
For "habitual traffic offender" status based on
‘vehicle aperation while susp/rev and after
accumylating 2 "driving record": Ist off-3¢
dys‘az; 2nd off-180 dys3&a

Mandatory Minimum Term of
Imprisonment: None

1w!n 7 oyrs

A "driving record" consists of any one of the following: {1} Two or more convictions for 2
point vielations w/n 12 months; three or more convictiens for 1 point vielations w/n 12 months;
{3) three or more "reportable" accidents w/n 12 months; or {4} any combination of
convictions/accidents which results in 3 points w/n 12 months, ’
3Imprisonment is in the county jail. .

This penalty is "consecutive" to any other sanction(s) imposed by law. See Veh. Code
§14601.3(e){3}.
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STATE = Catifornia

Other Crimingl Actions Related to DWI: {rontinued)

Fine ($ Range):

. Mandatery Minimum Fine (3$):
Licensing Actions (Specify):

Dthar State Laws Related To Alcoho) Use:

Laws Requiring BAC Chemical Tests on
Persans Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian;:

Laws Establishing the Minimum Ages
Concerning Alcchelic Beverages:

Minimum Age {Years) Sale/Purchase:

Minimum Age (Yeérs} Possession:

Minimum Age (Years) Consumption:

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):

"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Recard in the State (Case

Citation):

Y - .
See Footnote No. 4 on p. 3-52.

3 -53

For "habitual traffic offendec status based on

veh. homicide or DNI offenses: $2,000

Far "mabitual traffic offender® status based on
vehicle operation while susp/rev and after
accumulating a "driving record": st

" off-$1,000'; 2nd off-$2,000

None
None

Yes Govt. Code §27491.25

Yes
Yes
Yes

21 Bus. & Prof. Code §525658 & 25662 (Year
Eff: 1933)

21 (Possession in a public place; exception,
possession under 21 is legal if the minor is
acting via a parent’s order.} Bus. & Prof. Code
6525658 & 25667 '

21 {This applies only to consumption of alcoho

“on the premises of licensed "on sale"

establishments.) Bus. & Prof. Code §§25658 &
25662

Yes, but limited to the serving of alcohelic

_beverages to cobvicusly intoxicated minors. Bus,
& Prof. Code §§25602 & 25602.1

No (Mote: See Bus. & Prof. Code §25602{c),
Civil Code §1714 and Cory v. Shierlch, 629 P.2d

-8, 174 Cal. Rptr. 300 (1981).)
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STATE ~ Califarnia

Other State laws Related To Alcohol Use: (continved)

Oram Shop Actians=3ocial Haosts:

- Cabrol, 6971 P.2d 1013 (Cal.

Qther:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonmeht:
Fine {($ Range}:

Administrative Acticons Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcaholic Beverage to Thase Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Impriscrment: o
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alccholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcaholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal;

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1]) the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Clontainer Law (Yes/Ho):
Anti-Consumption Law (Yes/Mo):

Hisd

Ne Civil Code §1714(c), Cory v. Shierloh, 629
P.2d 8, 174 Cal. Rptr. 500 (1981), Strang v.
1484} and Zieff v.
Weinstein, 236 Cal.Rptr. 536 (Cal.App. ) Dist.
1987)

Mone

{Bus. & Prof. Code §25602)
{Bus. & Prof. Code §25617)
{Bus. & PMrof. Code §25617)

Not more than & mos
Not more than $1,000

Yes, susp or rev

Length of term not fixed

Hisﬂ [éus._& Frof. Coda §25658)
Mot more than 5 wes {Bus. & Prof. Code §25617)
Not more than $I,ﬂ@ﬂ1 {Bus. & Prof. Code §25617)

Yes, susp or rev ,
Length of term net fixed

._No

Yes Veh. Code §§23222, 23223, 23225 & 23226
Yes {driver and passengers) Veh. Code §§23220
& 23221

Ta defendant must pay either a2 minimum fine aof at least $250 or, in liev of such a fine, they

must serve from 24 to 32 hours doing community service; see Bus,
3 - 54

& Prof. Code §25658{d).
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STATE:
General Cgmments;:

Basis for a DWI Charge:

Siandard DWI Of fense:
ITTegal Per Se Law (BAC/BrAC Level):
Presumption {BAC Level):

Types of Drués/ﬂrugs and Alcohol:

Other:

Chemical Breath Tests for BAC/8rAC Level:

Preliminary Breath Test Law:
feplied Consent Law:
" Arrest Required {Yes/Hp}:

Ihpiied Consent Law Applies to
- Drugs (Yes/No):

* Refusal to Submit to Chemical Test

Admitted into Evidence:
Dther Information:

COLORADD

See Colorado Revised Statutes.

Under the influence af alcohol

(§42-4-1202{1) (a)}/Impaired by the consumption
of alcohol (542-4-1202{1)(b})

0.1¢ §42—4—J202(1.5)(a)' . :
»0.C5 (Oriving while smpaired) ©.70 (Driving
under the influence) §42-4-1202{1)(a) & {b) -
{1} Any Brug or {2) a Cpmb}nation of Alcohol and
Drugs2 {applies’ to both driving under the
influence and driving while impaired)
£642-4-1202{1){a} & 42-4-1202(1)(b)

For Commercial Motor Vehicle Operators; see p.
3-59.

Yes §42-4-1202(2.5)

No - Only probable cavse s reguired; an actua)
arrest is not necessary. §42-d-1202(3){a)(LI) &
ITI ’

Yes §42-4-1202{3}{(a){1II)
Yes (Criminal Cases) §42-4-1202(3)(e)

A persons's blood may be taken from them by
force if there is probable cause that they

“committed criminally negligent homicide with a

mater vehicle, vehi;le homicide, assault ﬁn the
third degree with a motor vehicle or vehicle.
assavlt. §42-4-1202(3)(a)(IV)

Chemical Tests of Other Substances for BAC Level

Which Arg Authorized Under the Implied Consenl Law:

Blood: -
“"Uriner
Other: -

Yes {Alc. & Drugs} §4Z—4-?202(3}(a)ﬁ[1)'& (IIL)

Yes (For Drugs only) §42-4-1202{3)(a}(1II)
“Saliva (For Drugs only) §42-4-1202¢3)(a){TII}

"This state's illegal per se law alse makes it an offense to operate a m&tur"véhi§1é with a
- breath alcohol concentration level of 0.10 or more. : ' -
Zp "drug” is defined as either a'substance, that is intended to cure or prevent disease, listed
in the U.S. Pharmacopoeia, or a controlled substance; see §§12-27-303(7) & (13} and" '

42-4-1202(1}{d) .
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STATE — Colorado

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): - Mo

Anti-Plea Bargaining Statuté {Yes/No): - Yes' §42-4-1202(3.7)

Pre-Sentencing Investigation Law {PST) . .
(Yes/No):  Yes §42-4-1202(5)

Sanctigns for Refusal tp Submit tg a
Chemigal Test:.- :

‘Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail}: No

Administrative Licensing Action

(Susp/Rev): . . Ko
Other: _ ' None
Refusal to Take Impli nsen
Chemical Test!:
- Criminal Sanction (Fine/Jail): " None
. Administrative Licensing Action )
) {Susp/Rev}: ) Rev 1 yr {Mandatory) .5542—2—122.1(1.5){a)(II},

42-2-122.1(5){b) (IT1) and 42-421202(3)(d)
Note: If a person is also convicted of a DWI
of fense arising our of the same incident, the
Ticense revocation or suspension periods for
refusal and conviction are mot to run -
concurrently: see §542-2-122.1{5)({¢)(I[) &

. . . . 42-4-1202(3})(d). '

Other; ) ' : " Nome

Sanctians Following a Cnﬁvictinn for a DHL_foense:

Crimipal Sanctions:
Imprisopment:
Term {Day, Months, Years

Etc.): o Driving uﬁder the ianuence/iT]eggl per se, lst
o ' : 0ff {Misd}-5 dys to 1 yr; 15t Q{f°-70 dys to ]

yr; 2nd or subsequept off (w/n 5 yrs)-90 dys to
1 yr; Driving'whiTe imgaired“(Hisd}—1§t 0ff-2
dys to 180 dys; lst Off>—60 dys to 1 yr; 2nd or
. subsequent off {w/n 5 yrs)-45 dys to 1 yr
§42-4-1202 " Injury Related DWI Off {Vehicle
Assult} (Class § Fetony)-) to 4 yrs  §§18-1-10%
& 18-3-205 ) '

10he may not plead guilty to nen-alcohel or non-drug related traffic off if charged with OWI
unless the prosecutor makes a goad faith allegatian that he/she could not establish a prima
facie case on the-original charge. . oo : e

2But whare there has been w/n 5 yrs a conviction for a driviag while impaired off.

3But where there has been w/n 5.yrs a conviction for.a driving while under the influence

of f./I11egal per se. '
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STATE - Colorado

Sanctigns following a Conviction. for a DWI Dffensa: [continued)
Mandatory Minimum Term: ODriving Under the Influence-lst off- 5 dys3:
’ ' ‘1llegal per se-1st off-5 dys; Driving under the

Influence/Illeqal per se-1st off -70 dys (7
dys}; Oriving under the Influence/I1legal_per
se-Znd or sub. off {w/n 5 yrs)-90 dys (7 dys):
Driving While Impaired-Tst off-2 dys3; Oriving
Wwhite Impaired—ist of%f_go dys (6 dys%): Driving
While Impaire-¢gnd gr syb. off~-45 dys (5 -dys’)

See Alcohol Treatment, -

Fine: . .
Amount {$¢Ran§e]: _ Driving under the influence/illegal per se, lst
0ff-$300 to 37, 000; 1st Offi-$450 to $1,500: 2nd
or subsequent nff (w/n 5 yrs}- $500 to $1.500;
Driving while impaired, lst Off- $100 to $500:
15t 0ff°-$450 to $1,200; 2nd or subseguent off
{w/n 5 yrs)-$300 to $1,000 Injury Related DWI
Off (Vehicle Assult) (CTass 5 Fe]ony}—$1 Qe to
$100,000

Mandatary Minimum Fine ($): None Note: Deféndaﬁts'are'required to pay %65
: . R ' into a law enforcement assistance fund and $15
into the county treasury; see §43-4-402.

Other Penalties: - i
LCommunity Service: .- o Oriving_under the influence/illegal per se, 1st
0ff-48 to 96 hrs (48 hrs. mandatory); lst Dff-56
to NZ hrs (56 hrs mandatory); 2nd or subsequent
~off (w/n 5 yrs)-60 to 120 hrs (60 hrs
mandatory}, Driving While Impaired_ 1st Off-24
to 48 hrs (24 hrs mandatory}, Znd or_subsequent
_ off-48 to 96 hrs {48 hrs mandatory) §42-4-1202
Restitution (eg, Victim's Fund): Yes, A victims' compensation fund; see
§24-4.1-100.1 et seg. Also, as.a condition of
probation for a DWI offense, a defendant shall
be requried to make rest1tut10n, seg
§42-4-1202(4)(f).

Other: S ) Special Nole: Persons assigned to community
" service must pay fee of no more than $40; This
is used to _keep the community service self-
.supporting and to purchase insurance; see
'§42-4-1202{4)(g)(v}‘

IBut where .there has been w/n 5 yrs a conviction for a dr1v1nq while impaired aff. .

But where there bhas been w/n 5 yrs a conviction for a driving while under the 1nfluence
off./117egal per se. . : . o :

There ‘is no mandatory 1mpr1snnment sanct1on if.the defendant participates in an aTcohoT
educatian/treatment program; see §42-4-1202{4)(a){I} & th){IT). : :
4The mandatory 1mpr1sonment sanction is reduced to-this. number of days of conf1nement 1f the -
defendant particwpates in-an alcohol educatron/treatment prcgram. see-§42-4- 1202{4}{3){[1} &
(III]
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Sanctions_foliowing 2 Conviction for a DWI Offense: (céntinued)

Administrative licénéing Actions:
Pre-DWI Convittion Licensing Action:
_ Administrative Per Se Ltaw: . * Yes [.10 (BAC/BrAC; the standard is the same as
L : © ¢ for illeqal per se.) lst Violation-Rev 3 mos
{mandatory}; 2nd & Subequent Vigltations-Rev' 1 yr
(handatory) §§42-2-122.1{1.5)(a){I} and
_ 42-2-122.1(53{b) (I} & (III) Note: If the
U ) cot ‘pérson_is atso convicted of a DWL offense, the
; ’ * " Tlicensing actions for the admin. per se
violation and for the DWI conviction shall rum
concurrently and the tetal revacation period
shall not exceed the Tlonget of the twe (2)
‘periods; see §§42-2-122(4} gnd
- 42-2-122.1(5)(cH{I}.
Other: o o " Nonre

Post DWI Conviction L%censing Action:
" Type of Licensing Action- :
(Susp/Rev}: ‘Driving while under the influence and illegal
per se, st off - Sus /Rev Oriving while
“impaired - Susp/Rev ‘Injury Related OWI Qff
{Vehicle Assult) - Rewv

Term of License Withdrawal . _
{0ays, Months, Years, ete.): ODriving while under the influence and illegal
per se, Ist off— Susp] Nat less than 1° Er
- Driving while impaired, st ‘off-) yr €13, 485
©§642-2-122, 42-2-123(8.5) & 42-2-124  Injury
a Related DWI Off {Vehicle Assult) - 1 yr
§642-2~122(1){a} & 42-2-124

TFor driving while under the in¥1uence,'12-pcinfs and, for driving while impaired-cnnviction.
eight {8) points are placed on driver's record; generally the accumuiation of either 12 pnints
in 12'mas or 18 points in 24 mes results in license susp for not more than 1 yr {or far not
less than .1 yr for Vst driving while under the influence offenses) but a )
Erobatlonary -restricted license may be issued; see §§42-2-123(1)}{a), (5} & (11} and 42-2-124()1).

A tonviction for either an 1mpa1red. under the influence, ar iTlegal per se off where there
has been a previous alcohol driving of f conviction of any type within a S-yr period — Rev
(42=-2=122(1)(g) and 42=2-124(2)); A conviction for either an impaﬁréd, under the inflyence of
iltegal peE se influence or illegal per se off where there has been Lwo previgus alcohel
driving off convictions of any type —— Rev §42—2—122(1}(1}}

Special Note: If tha first offender is.a minor, a persan under 21 yrs of age {see §
2-4-402(h}), their license must be revoked for a 1 yr per1od See 6§42-2-122{g) and
42-2-124(2). - : :

A conviction for either an impaired, under the influence. or illegal per se off where thére - :
has been a prev10us alcoho) driving of f canvictions of any type within a G-yr perind —-

. Revocation for 1 yr; & conviction for gither an impaired, under the influence of illegal per se
tnfluence or i1legal per se aff where there has baen two prev\cus alcohol drvv*nn off
convictians of any type -~ Revocation for an indefinite peried.’
SA parson convicted of operat1ng a vehicle while under the influence of a coritrolled substance
must have their license revoked for a mandatory perind of ome (1) 'vear for a Ist off; see
§§42-2-122(1)(b} & 42-2-124.
3 - 58
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STATE - Colerado

. Sanctions Following a Ccnwct}on for a DHI Offense )
{continued) _ N ol
"Mandatery Minimum Term of : .
Withdrawal: : . Driving while under the inflyence and illegal

ber se, 1st off' -None'! Driving while impaired,
1st off ~ None; 5ee Footnotes 2 and 3 below.
Injury Related DWI Off (Veh. Assault}-1 yr

Other:
Rehabilitation:
Alcohol Education: " Yes §42-4-1202(4)
Aleoha] Treatment: . Yes §42-4-1202(4)

Alcobol Education/ _
Treatment as an ATtérn—
ative to Criminal
Licensing Actions
{Describe):

VYehicle Impoundment/Confiscation:
Authorized by Spacific
Statutory Authority: [
Terms Upen Which Vehicle
Wi1l Be Released:
Other: '
Miscellanenus Sanctions

. "Hat Inc]udgq Elsewhere!. " Mone : ' '
Qther Criminal Actions Related to DWI:- . ' '

Homic}ae by Vehftie: g . :
State Has Such Law/Type of Offense: ~Yes, Felony §518-3-106 &, 42-4-1201

A probationary-restricted license may be issued for reasuns uf emp]oyment/a]tohol educat1on,_
et al; see §42-2-123(11) & (13) S '
Spec1a] Note: If the first offender is a'mindf a person under 21 yrs of age {see
§2-4-402(b}}, their license must be revoked for a 1 yr pcrlod. See §§42 2—122{1)(]} and
42-2-124(2). : '

A canvictionlfor either an impa{red under the 1nf1uence, or 1119931 per se of f where there

has been a previocus alcohol driving off ‘conviction of any type w/n a S-yr period ~ 1 yr; A
conviction for either an impaired, under the influence of illegal per se influence nr 1]]ega1
per se off where there has been two previous a]cohol driving off conv}ct!ons of any type - 2 yrs

DHI Dffenses and ConmerC1aT Hotor, Veh1cles {CHV)/CDHMercraT Briver's Licenses (CDL)
persen's privilege (i.e. their CDL} to aperate a (MV 3% cancelled/revoked for | yr. (mand 3 A3
yrs (mand.) if transpcrt1ng hazardous materials) if, while driving a CMV, they (1) have a
BAC/BraC level of 0.04 or more, (2} are under the influence of a contretled substance or (3)
refuse to submit to a chemical test for alcohol concentration. for a either (t) a subsequent
violation or {2} a tombination'nf two or mare violations of either dr1v1ng while under the
"~ influence of aleohol or of any of the above 115ted items, the CDL is cance]led/revoked for’ 11fe
{10 yrs. mandatory) {Note: For 1st offs., 1he above 11cens1ng sanctions may app]y to the
regular Ticense as well.) Im additien, a persan who has any alcohol in their system 15 p1aced
. "put-pf-service" for 24 hours See §642- 2—122 42—2 l22 {7, 5}{a)(III), {5](b)(lll},
' (5;(b)<1v) & (5){b]{V}, 42-2-502(2) & (6) and 42-2— 505{5) Eff: 4/1/92 ' '
3-59 :
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Gther Criminal Actiops Related to DWI: {continued)

Sanctions:
Crimiual: Sanction:

Imprisonment (Term): . 24 yrs
Mandatery Minimum Term:  None
Fine (% Range): None
Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and

- Type of Action: _ Rev
Length of -Term gf :
Licensing Withdrawal: - = 1 yr

Mandatory Action==Minimum
Length of License :
‘Withdrawal: 1 oyr
Other: ' " None

Driving While License Suspendeﬁ or Revoked
wWhere the Basis Was a DWI Of fense:
Sanction:
Criminal: ) : ) i

Imprisonment {Term): Jst. off-30 dys to ¥ yr; Znd and subsequent

: - pffs-90) dys to 2 yrs; 42-2-130 '
Mandatory Minimum Term ' -

of Imprisgnment;: Is¢ off-30 dys; 2nd and ;gb;gggjn;_gff;-gﬂ dys

Fine (% Range}: © 1st of{-$500 to $1,000; 2od and subseguent
' : offs-$500 to $3,080 ' ' '
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev}: Rev
“-Length of Term of License '
Withdrawal Action: 4 yrs
Mandatory Term of License

Withdrawal Action: 4 yrs; {42-2=130

Habitual Offender Laws: .
State Has Such Law’ (Yes/No): © Yes, 42-2-201

Grounds for Being Oeclared an _ N
Habitual Offender: : 3 or more serigus offs in 7 yrs, or 10 or more

convictions for offs of 4 points or more within
§ yrs, or 18 or more .convictions ef 3 points or
Tess within 5 yrs; §42-2-2-20 ' '
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Dther frimina1 Actions Related to DWI: {continued}

Term of License Rev While
~ Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of.
Imprisonment:
Fine (5 Range}:
Mandatory Minimum Fine ($);:
Licensing Actions (Specify):

Other State Laws Related h se!

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the-
tha Foellowing Fersons: -
Driver:
¥ehicte Passengers:
Pedestrian:

Laws Establishing the Minimum Ages.
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
HMinimum Age {Years) Possession:

Minimum Age {Years) Consumption:

Rev for 5 yrs: §42-2-205
Felony, §42-2-206

1-2 yrs

Hone
Nonge
N/A

Hone

Yes §dz2-4-1211

Yes

Yes ({15 years of age or colder)

21 B812-46-112 & 12-47-128  {Year Eff: 1987)
21 {applies to possessicen in public places and
metor vehs.) {There is an exemption for
possession on private property with parenta)
consent or foer religious pdrpdses.)
§512-46-112, 12-47-128 & 18-13-122

21 §18-13-122' (There is an exemntion for
consumption on private property with parental
consent or for religious purposes.)

TThis section is repeaied an 7/1/93; see §18;13—122{15}.
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Other State Laws Related To Alcohol Use: (cohtinﬁeﬂ}

Dram Shop Laws and Related Legal Acticns: )
State Has a Dram Shop Law (Yes/No)::  ~ Yes, §§12-46- 112.5, 12-47-128.5 & 13-21-103
' : {Note: Damage awards are limited to $150,000.)
"Dram Shop Law'" Concept Has Been :
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): ‘ Note: Dram shop case law {e.g., Kerby v.
Fiamingo Club, Inc., 532 P.2d 975 {1974)) may
have been abrogated by legislation; see
8§12-46-112.5 & 12-47-125.5.
Oram Shop Actions~5ocial Hosts: Yes, §§12-46-112.5 & 12-47- 128 5 (Limited to
the actions of those under the 1egal drinking
ages.) (Note: Damage awards are limited to

$150,000.)

Qthar: Mone

‘Criminal Action Against Owner or Employees
" of Establishments that Serve Alcohnlic
Beverages to Intoxicated Patrons: : :
Type of Criminal Action: - Class 2 Wisd' (Alcohalic Beverages): Misdl
) -(Fermented Malt Beverages)

Term of Imprispnment: Cl. 2 Misd=3-1Z mos; Misd=Not more than 1 yr

Fine (% Range}): . C1. 2 Misd-$250 to $1,000; Misd=Not more than
£300

Administrative Actions Against Dwners of
Establishments that Serve Alccholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages : :
Withdrawn (Yes/No): -~ Yes Susp or Rev3 See Special Note on p. 3=63.
Length of Term of License Withdrawal: Susp.—Not more than ﬁ'mms4 Rev.—Peripd not
EEE _ specified in the statutes
Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: . Class 2 Nisd] {Alcohalic Beverages); Hisdz
i {Fermented Malt Beverages)
Term of Imprisonment: CT. 2 Misd-3-12 aas; Misd-Nob more than 1 yr
Fine {$ Range): © 1. 2 Misd-$250 to $1,800; Misd-Not more than
" $300

Teor alcoholic beverages (except for fermented malt beverages of 3. 2% alcohol), see
§§12 4?-128(!)(a) & 12-47-130, For a Class 2 Misd, see §18-1-106.
For fermented malt beverages from 0.05% to 3. 2% alcaho], see §§12-46-103(1. 5)
12- 46—1]2(1){b)(1} & 12~ 46—]14(1)
35¢e Footnote No. 1 on p. 3-63,
45ee Footnote No. 2 on g. 3-63.
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STATE - Colorade

her te Law lat Tg Algghpl : (continued)

Administrative Actions Against Owners of L,
_Establishments That Serve Alcoholic ’
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcocholic Beverages
Withdrawn (Yes/No): Yes, Susp or Rev) See Special Note below.
Length of Term License Withdrawal: Susp.-not more than 6 nos.z Rev.-pericd not
specified in the statutes

Anti-Happy Hour Laws/Regulations: ‘.Nu

Laws Proh1b1t1ng {1} the Possession of
. Open Contalners of Alcoholic Bevarages
and (Z) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No}: Yes — driver and passengers 512-47-128({1)(h)

' (Note: The law states that "it is unlawful for
any person: to consume ma]f,'wines. or spiritous
liguer in a public place"; Ticensead premises are
excepted.} ' '

For alcoholic baverages {except fermented malt beverages from 0.05% to 3.2% alcohol), see

§12~47-110. For fermented malt beverages of 3.2% alcohol, see §§12-46-103(1.5), 12-46-107 &
12-46-114(1). ' ' '
2Summary suspension is allewed for not more than 15 days. See §§12-46-107{3) & 12-47-110(2).

Special Nete: If lieu of license suspensinn?f;he licensee may be allowed to pay an
administrative fine. The fine shall be 20% of the estimated gross revenues'of the sale of
either alcoholic beverages or fermentad ma1t beverages cver the peripd ‘of the proposed _
suspension. However, such a fine must be at least %200 but cannot be mere than $S DOU See
§§12-46-107(5) () & 12-47-(3)(b).
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STATE:
General Comments:

fasis for a DWI Charuge:

Standard DWI Offense:
I1legal Per Se Law {BAC Level):

Presumption {BAC LEve1): .
Types of Drugs/Drugs and Alcohol:

Other:
Chemical Breath for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):

Implied Consent Law Applies to

Orugs {Yes/No):

Refusal to Submit to Chemtc;]'Test'

‘Admitted into Evidence!
Dther Information:

EUNNECTICUT
See Connecticut GeneraT Statutes Annutated

Under the influence of intoxicating ]iquor]
. (814-227a(a))/imparied by the cUnsumption of -

1nt0x1cat1ng liquar .(§14-227a(b))

0. 10 §14-227a(a){2); driving while impairéd3
if BAC is greater than 0.07 but Tess than 0.10
§14-227a(b}

None

- Under the 1nf1uence of (1) Any Drug or {2) Any

Orug and Intoxicating quuor] §14-227a{a)
MNote: The imparied offense app11es only to the
consumptian of alcohel.

. For Commercial Motor Vehicle Dperators, see p.

3-67.

No

 Yes §14-227b

Yes §14-227b{a)

Yes [CriminaT-Casesj_ §14-227a(f}
None i

Chemical Tests of Other Substances for BAC Level

Which Are Authgrjzed'undgr the Implied Consent Law:

Blood:
~Urine:
Other:

Adiudication of DWI_Charges:

Mandatory Adjudicatien Law (Yes/Na):
-Anti-Plea Bargaining Statute (Yes/No):

Yes §14-227(d)
Yes §14-227(d)
Nane

N04

No Note: The law requires the State to give to

~ the court in open session the reasons why a

criminal OWI charge was reduced or dismissed.
§14-227a

i ) . - . . .I ¥ . Cow . . )
The sanctions listed below for driving "under the 1nf1uente“ app]y to dr1v1ng under the

“influence of either alcohal or drugs, -

2Standard . Ratio of alcohol in the blecad is 0.70% or more by weight; see §14-22?a[a}
Driving while impaired is.an infraction; see §14-227a(i) )
A pra-trial diversion: program is available gnly for first DWI offenders; see 5554 56g, 54-bbe

and Rehabilitation Section on p. 3-68
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STATE - Connecticut

djudication of DWI r {continued}
Pre-Sentencing Investigation Law {PSI)
{Yes/MNo):
Sanct1ons for Refusal tu_§ghm1t to a
Chemical Test:

"Refusal to Take a Preljminary Breath.Test:
Criminal Sanctions {Fine/Jail):
Administrative Licensing &ction

(Susp/Rev):
Other:

Refusal to Take Implied Con _gj
Chemical Test
Criminal Sanction EF1ne/Ja11J
Administrative Licensing Action
(Susp/Sev}:

Qther:

nctions Followi

Criminal Sanctions:
Imprisonment:

Mandatory ﬁfnimumtTerm:'

Ta court may but is not required - to conduct a pre- sentence 1nvest1gat1on

- license for 24 hrs.
_Id—ZZ?b{c)

Conviction f D f

He

KA

w/A

K/A

Hane

lg;_rgfuaa! - susp for & wes; 2nd refusal-Susp
for 1 yr"; Subsequent refusal-Susp for 2 yrsa;
(These suspensions are mandatory) §14-227b(h)
Under §54-56g{b), a person's participation in an
alc. or treatmen{ program does not effect the
mand. lic. susp. .
Special Hote: If.a dr1ver has & BAC level 0.70
ar mare ar refuses to submit to .the chemical
test, the police dept most temporar11y rev the
See §§14-227a(F} &

Under the Influence/ITlegal per se: 1st Off-Not
more than & meos; 2nd Off -Mot more than 1 yr;
3td_ﬂff4—Not more than 2 yrs:; 4th_or syb,gfﬁq

-Not more than 3 yrs §14-227a(h) Driving While
Impaired {Infractigni-Hone Veh Assault=C1 D

felony Not more than 5 yrs §533-60d _
151 QFf-48 con. »rs: 2nd gff-10 con. dys, 2rd
ff-120 con. dys; 4th and ub equent pffs-1 yr -

The law is stlent as

to whether "alcohel screening” has to be given to perscns convicted of a drunk dr1v1ng

‘offense. See §54-91g,

2Th1< T-yr susp would also apply to a 1st refusal where there has been a prev1ous DHI off

conv1ct1on

Thls 3-yr susp. waqu aqu apply to 5 2nd refusal where there has been a prev1ous DWI of f

canv1ct1on
w/n 5 yrs
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Sanctions Following a Conviction for & DWI ‘Offense:
{continued}

Fine:

Amoynt ($ Range): ' _ Unﬁer the Inf1uénce/I11eqa1 per se: st Off -
' : $500-1,000; 2nd Off {w/n 5 yrs)- $500-2,000; 3rd
Off (w/n 5 yrs} - $3, 0034, 0a0; 4th or

subseguent off (w/n 5 yrs) - $2,000-8,000
§14-227a{h}) Driving While Impaired (Infraction)

-— Fine schedule determined by the Courts (See
§51-164m.) .Veh Assault - C1 O feYony-Not more
. - than $5,000 )
- Mandatory Minimum Fine ($): Hore

Other Penalties:
Community Serv1ce‘ _ nder Influence/I1legal per se: 1st Off —
100 hrs in lieu of the 48 con. hrs. of mandatory
imprisonment {for the é1tefnative, the entire
jail sentence is suspended and the required
community service is to be performed as a part
of probation.)

: Restitutiﬁn {eg Victim‘s.Fund) Yes, Criminal injuries compensation fund; see
' ' §554-209 & 54-215
“Qther: . Kone :

Administrative Licensing Actions:
Pre-0W] Convictiogn Licensing Action:
- Administrative Per Se tLaw!- Yes—0.10 (BAC-Same standard as for illegal per
- : se.  §14-227b(c)) - 1st action~susp.-90 dys
(mand.); 2nd action-susp.=-1 pr (mand.}; sub.
action-susp. 2 yrs {mand.) §14-227b(b} & (h)
Under §bd-56g{b), 2 person's participation in an
alc. or treatment program does not effect the
. mand. lic. susp. ’

Other: ~ : Under §14~3111(a}, a person's 11cense may be susp
for any cause the ‘Ticensing agency "deems _
sufficient". Such action may be taken wikh or
without a preliminary hearing. The law does not
‘specity he length of this susp.'

Special Note: The poTvce may take and hold a driver's Tlcense for 24 hrs if the driver has a
BAC level of D.10 or more; see §14-227a(b) :
W1 Offenses and Commercial Motor Vehicles (IMY}/Ceamersial Driver's License (COLY: A persen
is "disqualified" from operating a (MV fer 1 yr (mand.) (3 yrs mand. if transpcrt1ng hazardous -
materials) if, while operating CMV, they {1) have a BAC level of 0.10 (Standard: Percent of .
alcohal by weight in the blpad) or mare, (2] are convicted of driving while under the influence
of intoxicating liquor or drugs or (3} refuse to submit to a chemical test for alcoho)
concentration. The “disqualification” if for life if the person is convicted of two offenses
of operating a €MV for a second or subsequent time while under the influence of alcohol or
drugs.. There is alsc’'a 1ifetime "disqualification" for 1ife for a second or subseqient refusal
or test failure (BAC at or above D.10) or a cgmbination of two or more of these actions. For a
second DMI cenviction, test refusal or test failure, the lifetime "disqualification” may he
reduced to 10 yrs (mand.} if certain conditions are satisfied. See §§14=T{a){11), {16} & (18}
and §38 of Public Act 90-263. ,
R ' 3 - 67
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STATE - Conpecticut

Sanctiens Follgwing a Conviction for a DWI Dffense:
{continued) :

Post OWI Conviction Licensing Action:
Type of Livensing Acltion ) : .
(Susp/Rev)! Under the Inflyence/]ltegal per se: For Ist,
' . gnd and 3rd offs -Susp; d4th or subseguent off -
Rev §14-227a{h): Driving While Impaired -
Mone; Veh Assaylt, DWI of f - Susp See Footnote
No. 2 below.

Term of License Withdrawal
{Days, Months, Years, etc.): . Under the Influence/Illggal per se: Ist off - 1.
yr; 2nd off = 2 yrs; 3rd off - 3 yrs; 4th_or
subsequyent off - Peruaneﬁt?y; Driving While
Impaired - None; Yeh Assault, DWI off - T yr

Mandatory Minimum Term of
Withdrawal: _ Under the Influence/Illegal per se: Ist off - 1.
yr'; 20d off - 2 yrs'; 3rd off - 3 yrs'; 4th or
subséquent off - Permanently': Oriving While

Impaired — None; Veh Assauli, DW] off - T yr
Qther:
Rehabititation: : .
Aicohol Education: . Yes - For 311 DMI criming) offs §14-227a(k)

Alcohol Treatment: Yes - For a2l DWI .criminal offs §14-227a{k}
o : Mote: Perseons charged with a Ist DWI offense

{any type} may be allowed to participate in an
accelerated pre~trial rehabilitatien/alcohol
education program. - If a defendant-
satisfactorily completes this program, the court
may dismiss the drunk driving charges. See
-§554-56e & 54-564.

Alcoho? Education/
Treatment as an Altern—
ative to Lriminal .
Licensing Actions
(Describa): -

Vehicle Impoundment/Confiscation:
Autherized by Specific
Statutory Authority: None
Terms Upon Which Vehicle
Will Be Released:

Dther: o Nong
Miscellaneous Sanclions
Het Included Elsewhere: Nane

Note: The law does not specifically prohibit a court from reducing these susp periads.

2Under §14-227a{j}. a person under 18 years old, whe is convicted of any DWI offense, has their

Ticense suspended either dntil they are 18 or for the normal suspension period for the offense

convicted of which ever is the longer suspension peried. In addition, persens under 18 could.

alsp have their driver's license revoked under §74-38 for a drunk driving offlense conviction,
.3 - 68 : _ . :
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STATE = Connecticut

Other Criminal Actions Related to DWI:

Homicide by Vehicle:

State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment {Term}:
Mandatory Minymum Term:
Fine (5 Rangel:
Mandatory Minimum Fine:

Administrative Licensing Action:

ticensing Authorized and
Type of Action: '

Length of Term of
Licensing Withdrawal:

, Handatory Action—Minimum

Length. of License
Withdrawal:
Dther:

Uriving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {(Term):
Mandatery Minimum Term
of Imprisgament:
Fine ($ Range):

x

Yes, C1 C feTuny] {A person is guilty of
manslavghter with a motor vehicle when, while
operating a -motor vehicle under the influence of
intoxicating liquar or any drug or both, they
cause the death of ‘another- person.] §53a-56b

1 to 1D yrs - §553a-35a & 53a-56b

Nome ' _ .

Hot more than $5,000 §553a-41-& 53a-56b
None ) .

Susp §53a-56b
1yr

None
None

Not wmore than 1 yr §14°215{c)

30 con. dys §14-215{c}

$500-1,000 §14-215(c)
Mandatory Minimum Fine: -~ Mone -
Administrative Licensing Actions;
Type of Licensing Action
{Susp/Rev}: : Ist off - Susp: Subsequent offs - Susp
' : §14-111(b} - g S

Length of Term of License .
Withdrawal Action: Ist_off - Not less than 1 yr: Subseguent offs -

i Not Tess than 5 yrs

Mandatory Term of License

Withdrawal Action: None ({Note: See §1d—1|1(k).)

YUnder §53a-57, it is Class I Felony to cause the death of another person while nperating a
motor vehicle with criminal negligence; the sanctions for this offense are as follows: Jail-}
to 5 yrs (§53a-35a); fine-nat mere than $5,000 (553-41).
3 - 69
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STATE - Connecticut

Other Criminal Actions Related tg DWI: {continved)

Habitual Offender Laws: ]
State Has Such Law {Yes/No}:
Grounds -for -Being Declared an
Habitual Offender: :
Term of. License. Rev While
Under Habitual .0ffender Status:-
Type of Criminal Offense if
Convicted on Charges-of
ODriving While on Habhitual .
Offender Status T :
Sanctions Following 4 Conviction of

Uriving-While on Habitual Offender

.o ktatus: )
' Imprisonment [Tenm):
Mandatory Minimum Term of -
Imprisonment :
Fine [% Ranoe):
Mandatory Minimum Fine ($):
Licensing Actions (Specify}:

Other State Laws Related To A1cohc]|U59{

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical -Test Is Given to the
the Following Persons:
Driver: -
Vehicle Passengers:
Pedestrian:

Laws Establishing the Mipimum Ages
Cencerning Alcoholic Beverages:

Minimum Age {Years) SaTe/Purchase;
Minimum Age (Years) Possession:

Hinimum Age (Years) Consumption:

Oram Shop Laws and Related LegaT Actions:
State Has a Dram Shop Law (Yes/No):

$50,000. 1)

No

Yes §14-227c¢

‘Yes
" Na
Yes

21 §§30-86 & 30-1(20) (Yr Eff: 1985)
21 §30-8%9{b} {Note: Applies only to
possessian in a pubTic place. Exceptions:

- EmpToyment or under, an order of a physical or
" while accompanied by a parent/guardian who is

aver 21 years of age.)
Mone - o

Yes §30-102 (Note: Damages are limited to

o T o Co I S . ‘ R
lStaLutory limits on damages were held to be constitutional; see Sanders v. Officer's Clob of

Connecticut, 493 A.2d 184 {Conn. 19BAH).

3~ 70
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STATE ~ Connecticut

State Laws Related To Alcohol Use: (cont

Qthe

“Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
‘Law Rule by Action of the Highest -
Court of Record in the State (Case
Citation):

inued}

Yes-Limited In situations where there has been
wanton and reckless misconduct in egither the
selling-or furnishing of alcohelic beverages, a

_common law negligence action can be.maintained;

Dram Shop Actions-~Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term af Lwmprisonment:
Fine (§ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alc¢oholic Beverages
Withdrawn (Yes/No}:
LengtH af Term of Lﬁcense'Hithdrawal:

Criminal Actions Against QOwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum.Legal Orinking Age:

Type of Criminal Actien: - .
Term of Imprisonment: . : .
Fine (% Range}: . oo Coe

Administrative Actions Against Owners of
Estahlishments That Serve Alcohotic
Beverages to Those Persons Under the
Minimum Legal Drinking Age: _

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

see Kowal v. Hofler, 436 A.2d 1 {Conn. 1980},
and Boehm v. Hish, 517 A.2d 624 (Conn, 1986).
Yes Xly v. Murphy, 540 A.2¢ 54 (Conn. 1988)
This case applied to .the actions of an
intoxicated minor guest. See the above cases
where there has been wanton and reckless '
misconduct in the furnishing of .alcohelic
beverages. '

None '

Misd §30-86 _
-Net more than 1 yr §30-113
Not more than $1,000 - §30-113

Yes Susp or rev §30-55
.Not stated in the statute

Misd §30-B6
‘Not more than 1 yr §30—113T
-Not more than $1,000 §30-113

Yes Susp of rev §30-55
Unspecified

- a - . - . - 3 3 -
Special Note: Any person, except a parent, guardian or physician whe gives/delivers Tiquers
to a minar, shall be fined not more than,$1,300 or imprisoned not more than 18 months, or both;

see §30-86.
3
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STATE - Connecticut

Dther State Laws Egla;eﬂ To Alcohol Use: {continued)

Anti-Happy Hour Laws/Regualtions: No

Laws Prehibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {Z2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
- bf a Vehicle: ' "
Open Cantainer Law (Yes/No): -~ No

Anti-Consumption Law (Yes/No): No
4 . . ; .
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STATE; ~ . . ' - _ DELAWARE

. . General Comments: = - ' See Delaware Code Annotated.

B_asw for a DWI Charqe:

Standard GNI Offense' . * Under the influence of alcohol 21 §4177.(a)
Ilegal Per Se Law (BAC Level): 0.16' 21 §4177(b) o
Presumption (BAC Level): y - Hone o T .

Types.of Orugs/Orugs and Alcohol: _ Under the influence of (1) Any Drug or (2) &
o o . o _ Combinatien of Alcohol and a Drug 21 §4177(2a)
Other: : A BAC of 0.10) is prima facie evidence that a

- person was under. the inf1uehce.of:intoxica{ing
Tiquor. 11 §3505
. For Comm Motor Veh1c1e uperators, see below

Chemical Breath Tests for BAC Level:

Pretiminary Bréath Test Law . Yes 21 §2741
Implied Consent Law: - : : .
Arrest Required {Yes/No): Probably not 27 §§274D and 2742{e)
- Implied Conseént Law Applies to o '
Drugs {Yes/No}: Yes 21 §2740 -
Refusal to Submit to Chemical Test . : . Lt o
Admitted inte Evidence: Yes (Crimina) & Civil Cases) 21 §2749
Other Information: . . : - None .
i cts of Oth bstances for BAC Lev

Which Are Authorized Under the Implied Consent Law:

: . Blood: . Yes 21 §2740
. : ine: - ‘ 21 §2740

Urine: . : : : Yes
Other: . o - None
adijvdication pf DWI Charges:
Mandatory Adjudication Law (Yes/No): . . No
Anti-Plea Bargaining Statute (Yes/No}: - Na
Pre-Sentenc1ng Investigation Law (PSI)
{Yes/No): No

IStandard: Percent of alcohel by weight in the blood; see 11.§3505 & 21 §4177(b}.
OW1- Offenses ‘and Commercial Motor Vehicles {CMV)/Commercial Driver's Licenses (COL): A person
is "disqualified" from gperating a CMV for not less than 1 yr. (lyr mand.} {3 yrs'[mand.] if
transperting hazardous materials) if, while driving a CMV, they {1) have a BAC/BrAf level of
© 0.04 or more, (2) are under the infiuence of alcehol, a controiled substance or any drug or (3)
refuse to submit to a chemical test for an alcohol concentration. . Note: - The disqualification
provision, 2% §2612{a)(5).'on1y applies to refusal to submit to a test to determine an alcohol
- cgncentration; however, the CMV implied consent provision, 21 §2614, applies to tests for
either alcohol or drug concentrations. Fer either {1}.a subsequent vialatiaon or (2) a
combination of two or mere violations of any of the above listed items, the “disqualification”
is for life. 1n addition, a CMV aperator who has any measurable amaunt of alcohol {defined as
having BAC/BraC of 0.02 but'Tess'than'O.nd} in their system must be placed "out-of-service" far
24 hopurs. A CMY operator is also subject to the following criminal sanctions for violating
. driving while in violation of either the "disqualification" or “any measdrab1e amgunt'
) ) pravisions of the CMV[CﬁL.sEatute: “lst off: Fine-$200 to-$2,500; subsequent nffense . .
. ~ Fine=$500 to $5,000, jail-not more than 90 days. - See 21 §§2603[b), (f), (h), (i) & (r). o
2612[al. 2613{a) & (b), 2614(a) & (b) and 2622. S
.3 -73 , _ -
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STATE - Delaware

Sanctions fgr Refusal to Submit to -3
Chemical Test:

Refusal to Take a Preliminary Breath Test:

~Criminal Sanctions (Fine/Jail}:
Administrative Licensing Action
(Susp/Rev)
RefusaT to Take mg]vgd Egnsgn oo
Chemical Test:

Criminal. Sanct1on {Fwne/Jail)
Adm1nlstrat1ve Licensing Acticn

Nene

1st Refusal - Rev for 1 yr (6 mos mandatory);

TR (Susp/Rev) D e
{Note: A conditional hardship license may be-
issued if certain limited conditinns;are met.);
ng Refusal (w/n 5 yrs) - 18 mes {Mandatory
Rev! ): 3rd _and subsequent Refusals: {(w/n.5 yrs} -
24 mos {Mandatory Rev])u See Note under Vehicle
- ImpoundmentfConfiscation on p. 3-77.°
Follgwi vigtjon f DWI Offense: K e

Criminal Sanctions:
Imprisonment:

Unclassified Misd. (11 §4202(c) 1st Off - 60

dys-6 wos; Znd or subsequent off (w/n' 5 yrs} -~

.60 dys—18 mos_ 21..§4177(d}; Veh Assault, A OWI
" related injury where there has been (1)

.- npegligent driving {Cl B misd)=-Net more than 6

Mandatory Minimum Term:

mos 11 (5628 & 4206; (2) Criminally ggl1gen;

Briving (C1 A misd)-Not more than 2 yrs

§§629 & 4206

Coement: The above minimum incarceration
periods for a DWI offanse conviction under 21
§4177(a) & {b) may not be mandatory. -Under 2!
§4177(e), the court, in lieu of any penalty, may

. prder the defendant only to operate vehicles

Fine: . * - =« .
Amount ($ Range);.

Handatory Minimum: Ftne ($]

.equipped with an - Mignition interlock" device.z

Special Note: The above provisign as well as
"house arrest"? may .be possible in lieu of
incarceration despite the fact that, under 21

“§4177{g), a person-convicted of a second or

subsequent DWI off- may not .receive a suspended
sentence. : :

1st Off-$200-1,000; 2nd or .subseguent off (w/n 5
©yrs)-$500-2,000 21 §4177{d}; VYeh Assault, A DWI
“-related injury _where there has been (1)

Negligent driving {C1 B'misd)-MNot more than . ..
$500 11 §4207; (2) Criminally Negqligent Driving
{C1 A Misd)=Not mare than $l 000 11 §4207

None

Tror 2nd and 3rd refusa1s, the- drlver would probab1y not be e]1gwb1e for a cond1t1ona1 hardshvp

license. .21 §§2741; 2742, 2743.8 4177E -
See Miscellanepus Sanctions on p. 3-77
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| STATE - Delaware

Sanctions Following a Cenviction fgr'a_gﬂn-gffgns_q:
{continued)

Other Fenalties: .
Community Serv1ce None T . L
Restitution {eg V1ct1m 5. Fund) -Yas (1) The court may order the defendant to
-pay compensation ta a victim. 11 §4204(c)(9}
(2) Also, a victin of a OWI offense is eligible
- for compensation from the 5State's Violent Crime
: o _ " .Compensation Board. See 1} §9002{3).
Other: . Assessment. An_additional amount’ equa1 to 15%
SRR i oo of any.fine (whether the fire is suspended or
o “not ) is assessed against the defendant. The
. assessment-is deposited in the Vietim
'yr_J:cumpensation fund. 11 §5012
" Ignition Interleck.! In addition to or in ieu
 of any penalty.for a DWI offense conviction, the.
¢ court may order that the defendant only operate
' motor vehicles that are equwpped with an
. “ignition interlock” device, This requiremant
<.~ . .must remain in effect far not less than 1 yr
S 27 §84177(e) & 417TF v :

Administrative Licensing Actidns:
- Pre-DWI Convictign: L1cen51ng Action: - .
Admin1strat1ve Per -Se: Law--'f “. Yes Based on probable cause of DWI. Note:
o ! Licensing sanctiens (Rev) under the Admin Per Se
_ - , law are as follows: 1st off- 3.mes; 2Znd off- 1
St Ty 3rd or subsequent offs- 18 mes; 2nd, 3rd,
s " and subsequent offs include implied consent
“ viplations as well as DMI offs .and are those
" occuring within five yrs of a first offs all
admin. per se lic actions are mandatory {see 21
R o E - £62742 and 2743)- : _
Other: " oo 7 Under 21 §§2733(a)(1) & (e}, a person's license
’ S C o may be susp for not more than 1 yr if they have
- cpmmitted" (but have not nacessarily bean
'-gonvicted-of}‘an off that uvsually requires
" license rev (e.g.,.OWI}.- Such action may be -
Ctaken without a preliminary hearing.

1Spena‘f Nate: The prov1s1ons of the 1gn1t1on interlock Iaw da not - become effect1ve statew1de

until the first February 1 after the Division of Motor Vehicles has cumpleted asix, month p11ol
pragram in ene caunty. See §7 of Public Law 437 of 1990, . : SRV AY

” 3. 75 ' :
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STATE - Daelaware

Sanctions Following & Conviction for a OWI Offense:
{continued) '

Post DWI Conviction Licensing Actien:
Type of Licensing Action - T oo S
{Susp/Rev): *1st Gff-Rev; -2ngd ‘0ff (w/n 5 yrs)-Rev; 3rd or
C "subseauent off (w/n 5 yrs}-Rev; 21 §41774: Vah
Assault-A DWI retated injury where there has
been {1} negligent driving-Rev; (2} Criminally
‘negligent dr1v1ng—Rev See the Special Mote
- below.

- Term of License Withdrawal _ :
{Days, Months, Years, ete.}: -1st Gff-1 yr; 2nd Off {w/n 5 yrs)-1 yr; 3rd or
o subsequent off (w/n 5 yrs)-18 mos; Veh Assault,
A DWI related injury where there has been (1)
- "negligent driving-1 yr; (2} Criminally negligent
. : driving-2 yrs :
-Mandatery Minimum Teem of : ,
Mithdrawal: - : © st Off-90 dys1 A conditional license may be
o e T ‘issued after the first 90 dys of the rev period:
" “. 2nd and subsequent offs - b mes'; see 21 §§4177B
0 & 4177C A conditional license may be issued
- after 6 mos of the rev period. 21 § 4177C(b}

.

Qther:
Rehabilitation: o :
" Alcohel Educatign: For any DWE off-Course of instruction and
; - rehabilitation required for convicted persans
prior to having their Ticenses/driving '
Lo . privileges reinstated. '
Alcghol Treatment:
A]cohul Education/ -
Treatment as an Altern-
ative to.Criminal - -
{icensing Actions '
{Describe}:

1Tl-iis minimum Ticense revocation period for a DWI offense canviction under 27 §4177(a) & (b}
may not be mandatory. Under 21 §4177{e}, the court, in lieu gf any penalty, may order the
defendant enly to operate vehicles equipped with an  "ignition rnterTOCk" device. . This
reguirement must remain in effect for not less than 1 yr, :

Subseguent offs within 5 yrs of a first = "Ordered to compTete a program of education or
-rehabilitation which may include in-patient treatment followed by such other programs as
estahlished by training facility" for a time not to exceed 15 mos and pay a fee not te exceed
the maximum fine {21 §4177 & 41770}, ' Persons vialating either the implied consent or admin per
se laws must complete an alcohol education/alcohol rehabilitation program (21 §2743(c)}.

Special Note: - For persons under -18 years old, license suspension/revocation until they are 21
{6 mos is mandatory). After the mandatory period, & restricted license may be issued provided
{1) there is a "critical need" far such a license and {2) the minor is attending an a]cahn]
program. Sege 1 §302{2) & {12]) and 10 §§927(a){(6} & 937(d}. Alsa, under 21'52?0?(b}[10},
licensing agency ‘is not sypposed to issue a license for either 2 'yrs or Until the person’is 18
whichever:is Jonger to anyone under 2} who has been convicted of either a DHI or any drug ’
offense; the minimum pertod of 2 yrs appears to be mand .
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STATE - Delaware

Sanctigns Following a Conviction for a DWI Dffense:
{continued}

Vehicle Impcundment/Confiscatinn;
' Authorized by Specific
Statutory Authority: - No
Terms Upon Which Vehicle
. #ill Be Released'

_Other: . S Note:

Impoundment of a vehicle or surrender of

license plates/registration (fer 90 dys for a
st off and 1 yr for a sub off) is avthorized if
- the vehicle operator -was operating his/her
‘vehicle while they were under license susp or

rev for a DWI off .,

implied consent refusal or

~ other situations which require mandatory license

“revocation,.

M15cel1anenus Sanctions

See 21 §2756.

Nnt Inc1uded E1seuhere It appears that "house arrest”™ may be used as an

alternative to imprisonment.
4347(j}, 4391 et seq..
§4392(c).

_ Other Criminal Actions Relateﬁ to DWI:

Homicide by Vehicle!
State Has Such Law/Type af foense:

)

56304,

See 1) §§4332,
See especially 11

s', 1st degree (death caused by criminally
negligent driving while OWI} C1 D felony 11

2nd degree (death caused by {1}

eriminally negligent driving or (2} negligent

Sanctions:
Criminal Sanctian:

driving while DWI) C1 E felony

11 §630

Imprisonment (Term): . 1st degree-S yrs; 2nd degree-3 yrs; 11 §4205
Mandatory HMinimum Term: 1st degree-Z yrs; 2nd degree-2 yrs - " §§630
' 630A & 4202(d}

Fime (% Range}: 1st & 2nd degr egs-As’ deemed approprTate by the
: o . S court

. Mandatory Mimimum Fine: None

Adm1n1strat1ve Licensing Action:
Licensing Authorized and.. : . . :
Type of Action: . . .. 1st degreg-Rev; 2nd degree-Rev; 21 §2732

. Length of Term of

Licensing Mithdrawal: . Jst degree-4 yrs; 2nd degree-3 yrs

Mandatory Action——Minimum
Length of License

Withdrawal: - 1st degree-4 yrs; 2 d degree-3 yrs
Other: . None :

_ . . : . _
IA defendant .may. be required tn pay restwtut1on to a victim, of . a vehicle homicide offanse. 11

§4202{c}(9}

377
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STATE - Delaware

Other Criminal Actions Related To DWI:

Driving While License Suspended'ur Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment: -’

Fine ($ Range):

o

RO Mandatory Minimum Fine:

Administrative Licensing Actions: -.

Type of Licensing Act1on
[Susp/Rev)

: Length of Term of License
Withdrawal Action: '

Handatery Term of License
Withdrawal Action:

Habitual Offender Laws:.
State Has Such Law’ (Yes/Na)
Grounde for Being Declared an:
“- Habitual Offendér: -

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual '
Offender Status : -
Sanctions Follewing a Conviction of
Oriving Whilelon Habitual Offender
Status:
Imprisorment {Term):
Mandatory Minimum Term of
Imprisonment:
Fime (% Range):
Mandatory Minimum Fine ($):
Licensing Actiong (Specjfy]:

T_____-_-____.
5

ee Vehicle Impoundment/Consication on p. 3-77.

’ dys,
st off-$200-500; 2nd anﬁ subsequent

*equal ameunt; 21. 52758

Yes 71 §2B01 et seq.

{continued)

1st off-30. dys—6 lus' ‘2nd_and- subseuuent offs-60
dys-¥- yr 21 §2756'

st _off-30 dysz; 20d_and subsequent offs -60
21 62756 -

ffs-$500-1,000 21 52?56 _
1st of f=-$200 or $500°; 2nd and subseguent offs -
$500 271 §2756 ' S

st off-Susp ‘or ‘rev) 2nd and sgbsggggut

)Q ffs-Susp or rev

0r1g1na1 period of susp or rev extended by am

Original per10d of susp or rev extended by an
egqual amoont.

See Footnote No. 3 balow.
3 serious or 10 minor moving violations within a
Siyr pericd
Rev for 5 yrs if based on serious offs or for 3
yrs if based on minor moving vinlations

Misd (Unspecified Misd. 11 §4202(c}) -

1-5 yrs 21 §2810

Nong
Noneg

‘N/A
. None

This sanction is mandatory where rev was based on a DWI related death or injury.

3Under 21 §2814, a person,
habitual offender,
fine-$100 to $1,000.

A% subject'td the following additiona) sanctions:
No execution is taken to impose these add1t10na1 sanct1ons until the -

who ¥s convicted.of a traffic offense that would make them an

Jail=30 dys to 12 mos:

person is finally adjudged an habitual of fender.

3-78"
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STATE - Delaware

Other e Laws Related to Alcoho?

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accwdents .
State Has. Such 3 Law:-(Yes/No): T - Mo
BAC Chemical Test Is Given to tth
the Following Fersons:
. Driver:. o B
Vehicle Fassengers e o
Pedestriant = - e o
. Laws Establishing the Minimum Ages ~ ~ - . RS
Concerning Alcoholic Beverages: . S ) . :
Minimum Age {Years) Sale/Purchase: 21 4 5£904(a) & (b} (Year Eff: 1983)

Minimum Age (Years) Possession: .21 4 §5904(f) (Does.not apply to alcohol use
. ; PR in religious services or in the home.)
Minimum Age (Years) Consumption: 21 4 §904{f) (Does npt apply to alcohol use in

religious services or in the home.)
Dram Shop. Laws and. Related Legal Actions: .. - co
State Has a Dram Shop Law (Yes/No}: - Mo '
"Oram Shop Law" Concept Has Been: -
Adopted. Via a Change to the Common N B : o o
Law Rule by Action of the Highest . ' '
Court of Record in the_State {Case :
Citatien): “No (For a case._denying 1iability,. see Wright
Wt et e ..t w. Moffitt, 437 A.2d 554 (1981). . Note _
' : especially the statements made by the Court on
~the liability for third party injury (437 A.2d

-~ at 5b5%).}
Dram Shep Actions—Spcial Hosts; -
Dther: . . - ., - = s . None
Criminal Actien Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons .
Type of Criminal Action;- .. . . .Not spec1f1ed 4 §711
Term of Imprisenment: . Noz '

Fine (§ -Range): . Not more than $100 4 §903

Admini;traii?e Actions Against Owners of-.
Establishmente that Serve Alcohalic
Beverages to Intoxicated Fatrons: S
Lirense to Serve Alcoholic Beverages - ..
Withdrawn {Yes/No}: ' Yes, susp :
Length of Term of License Withdrawal: Not specified hy statute

TSpecia? Note: ‘A !'business invitee" .on the premises of a social heost may have a cause of .
act10n aga1nst sucb social, host .for ipjuries. sustained as a result of actions by an§1ntox1cated
vest. See Di0ssi.v. Maroney, 548 A:2d 1361 (Del. 1988). . i Bt

A person may be imprisened for 30 dys for failure to: pay the fine; seed §§903 & 904(9]

I-79
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STATE - Delaware

Other State Laws Related fq Alcohol Use: (continued)

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Thaose Persons
Under the Minimum Legal DOrinking Age

Type of Criminal Action: Hisd 4 §713 T
- Term of Imprisgnment: : Ne - :
Fine ($ Range): ' . " Not more than $100 (or imprisomment) 4 §904{a)

Administrative Actions Against Owners of
Establizhments That Serve Alcoholic,
Beverages to Those Persons Under the
© Minimum Legal Drinking Age:
"License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: . - Yes Susp 4 §561 .
“Length of Term License Withdrawal: Not specified by statute

Anti-Happy Hour Laws/Regulations: ) No

Laws Prohibiting {}) the Possession of
. Dpen Containers of Alcoholic Beverages
and- (2} the Consumption of Alcoholic
Beverages 'in the Passenger Compartment
of a Vehicle: :
Open Container Law (Yes/No} No : :
Anti-Consumption Law- {Yes[ﬂo). Yes Applias only tp driversz_ 21 §N7H

TA'peréon may ‘be imprisoned fer 30 3ys for failure te pay the fine; see'4 §903 & 904{g).
TApplies to persons who consume 2n alcoholic beverage while “operat1ng a-‘motor vehicle' in the
presence of, or imn ‘the view nf, a police officer." SRR T
: ' 3 - 8¢
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- JURTSDICTION; ' _ DISTRICT OF COLUMBIA
. General Comments: _ See generally D.C. Code and D.C. Hummpa]
' - -Regu]at10ns {DCMR) .. ; _—

Basis for g DWl Charge:

Standard DWI Offense: Under the 1nf1uence/wh11e 1mpar1edT u§d0 716
I17egal Per Se Law (BAC/BrAC tevel): 0.10%83 . §40-716(b) (1) -

© Presumption {BAC Level): ' _ None Ce
Types 0{-Drug570rugs and Alcohol:” . ‘Oriving under the 1nf]uence of {1). Any Urug or

<{2)} a Combimnation of Any Drug and A]cnhu]

_ - . . _ . §40-716{b) (1) S

Other: o _ A BAC of more than 0.05 cunstwtutes prima facie
proof of-either driving while under the ..
influence or driving while impaired.
§40-717.1(2) : ,
For Comm. Hntnr Vehicte Operators,-see p. 3-83,

Chemical Breqtﬁ Tests for BAC/BrAC Level:

Preliminary Breath Test Law: . : No

Implied Consent Law: . o .
. Arrest Required {Yes/No}: Yes 540 502
Imptied Caonsent Law Applies to
Drugs {Yes/No): : Yes §ﬁ0 502{a}
Refusal to Submit to Chemical Test v B
o ' Admitted into Evidence: Yes .(Cn1m1na1'& Civil Cases} &40-505(c)
. ) Other Information: A person 1% required to submit to a chemical
- test if they have been involved in an accident

{regardiess of whether thére has been an injury}
and they have been arrested for a DWI offense.
See §40-502{b)} and Marshall v. District of
Columbia, 498 A.2d 190 {D.C.App. 1985).

Chemica) Tests of Other Substances for BAC Level

‘Which Are Authorized Under the Implied Consent law:
Blood: : T Yes §40-502
Urine: Yes §40-502 -
Dther: : None
Mandatory Adjudication Law {Yes/No): - Ro
Anti-Plea Bargaining Statute (Yes/No): * Ho
Pre—Sentenc1ng Investigation Law (P51}

. (Yes/Na): . Yeos §23¢103

Tthe 1mparred of fense applies . only to the use of a1coho1 - The sanct1ons g1ven for drmvwng
"while under the ‘influence"” apply to the use of alcchel or drugs. .
This Jurrsd!ct1on 5 illegal per se law also makes it an offense to operate a motor vehicle
with either (1} a BrAC level of 0.10 or more or {2) a Ural level of 0.13 or more (percent by
weight). “ .
3tie fa1]ow1ng standards-are-used to determine alcohol. cancentrataonS\fur blogd and breath
Dne. tenth of ‘one percent (0. 10%} or more by w91ght of alcobol :in the blood or .wher an’
equ1valent quant1ty of alcchol is conta1ned in 2,000cc of breath, see §40—7|6(b}(1)
3 -BI . :
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JURISDICTION - District of Columbia

Sanctions for Refusal to Subamit to a

Chemical Test:
Refusal to Take a Preliminary Breath Test:
: . Criminal Sanctions (Fine/Jail): N/A
"Administrative  Licensing Action:
{Susp/Rev): _— : “R/A : ' o
Other: ; oo <o - NAA .

Refusal to Take Img11ed Consen

Chemigal Test: : -
Criminal Sanct1on (F1ne/Jal1) : None
Administrative Licensing Act1on -
(Susp/Rev) . - . Susp=12 mos §40-505{a)
: - * Mandatory (No occupational hardship Yicense
. : - : . shall be issved; see 18 PCMR 310. 7ta] }
- Dther:. . - _— "None -

_ Sanctions Follgwing a Conviction for a DML Offense:

Criminal Sanctions: T e :
Imprisooment: o ‘I1Megal per se/Under the Influence: 1st 0ff-Not
' - more than 90 dys; 2nd Off-—{w/n 15 yrs)-Hot more
than 1 yr; 3rd _and subseguent offs (%w/n 15
yrs}=Not more than T yr; Impaired: 1st Off-Not
more than 30 dys; 2nd 8ff (w/n 15 yrs}-Not more
.than 90 dys; ird gr'sub. off (w/n 15 yrs)=Nopt
: more than 1 yr $§40-716(D}{1) & (2}
Mandatory Mi ni mum Term: . " . Norne

Fine: .
Amount. (% Range}: IMegal per se/Under the Influence:] 1st Off-Net
more than $300' 2nd Q {w/n 15 yrs)-Not more

yrs}—Not more than $10,000; Impa1red Ist
Qff-Not more than $300; 2nd OCF (w/n 15 yrs}-Not

--more than $300; 3rd or sub. off (w/n 15 yrs)]-Not
more than $5,000 . '

Mandatory Minimum Fine (§): . Mone
Other Penalties:
Community Service: None

Restitution l(eg Victim's Fund} Yes A defendant may be required to pay
. restitution to a victim. §16-711
Other: - None .

Administrative Licensing Actions:’
‘Pre-DWI Conviction Licensing Action: )
Administrative Per Se Law: Yesy
Other: : : © . None

Under Title. 18 OCMR §302.5, 'the licensing agercy may suspend/revoke a criver's license on its
own without a OWI conviction if. there iz sufficient svidence to indicate that.a person was -
pperating a motor veh while_ under the influence of intoxipating liquer.. For a Ist Admin.”
Action — Susp 2 te 30 dys; for suhsequent Admin-Actions.— Susp 15 to 90 dys; .see Title 18 OCHR-
§306.1. .

3 - 82 .
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JURISDICTION - Bistrict' of Columbia

Sanctigns Following a Conviction for.a OWI Offense:

(continued) . S aa

Post DWI Conmvictign Licensing Action:
Type of Licensing Action ' R o .
{Susp/Rev): ‘Driving under the influence/i1legal per se - Rev
for a1l of Fs  §40-716(d}(1); Driving while
impaired for any off - Either susp or rev at the
discretion of D.C. officials §40-302{a)

¥

Term of License Withdrawal Co . :
{Davs, Months, Years, etc.}: Oriving under tha influence/illegal per se: Ist
“roff - 6 mos; 2nd off:~ 1 yr: 3rd and sybsequent
offs — 2 yrs - §40-302(a} &:(b} and 18 DCHR
-4§301.1 & 306.5; Driving while impaired: JIst
-off = susp from 2 to 30 dys or rev for 6 wmos;
‘Subsequent offs = susp from 15 to 90 dys or rev
- where the time period is discretionary but must
be for definitive period of time §40-302(a) and
18 DCMR §6306.1°& 306.4 - - ‘o o o
‘Mandatory Minimum Term of _ : .
. Withdrawal: = ' Driving under the influence/illegal per se; st
' Co off - 6 mos: 2nd off - 1 yry 3rd ‘and subsequent
offs - 2 yrs {Note: No occupationa® hardship
Ticenses shall be issued; see 18 DCMR
-§310.9(a)}; DOrtving while impaired: HMone
{Note! . Either a Timited license {see 19 DC(MR
© §309.7 et seq.) or a limited occupational
bardship Ticense {See 1B DCHR §3710.1 et seq.}
‘may be issued.) o '

Other:
RehabiTitation:
Alcohol Education:
Alcohol Treatment:
Atcohol Education/ .
Treatment as an Altern-
. ative te Criminal
Licensing Actions .
{Bescribe):
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory. Acvthaority:. No
Terms Upon Which Vehicle
Will Be Released: :
Other: ‘ None

DWI Offenses and Compercial Motor Vehicles (CMV)/Commercial Driver's Licenses {COL): A person
is "disqualified" (suspended) from operating a CHV for 1 yr. {(mand.) if they are convicted of
driving a CMV (1) with a'BAC Tevel of 0.04 or more or (2} while under the influence of alcohol
or a controlted substance. For either {1} a second viulatjoh/a third vielation or. (2) a
combination. of two/three violatiens of any of the above Yisted items,-the "disqualification”
{suspension) is from 10 yrs (mand.) to 1ife/life {mand.). A person-is "disqualified" for not
less than 3 yrs (mand.] if they are using a CMY in the commission of a feleny'if such a
viglation accurred while transporting hazardous materials. See §§40-1801(3) & {4) and 40-1806.
3 - 83 G
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JURISDICTIGN - District of Columbia

Sanctions Following a Conviction for a DWI Qffense:
{(continued)
Miscellaneous Sanctions
None

Not Included Elsewhere:

Other Criminal Ac¢tions Related to OWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:
Sanctions: _
Criminal Sanction:-
Imprisonment (Term):

Mandatory Mimimum Term:
Fine ($ Range}:
Mandatory Mipimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Yes, negligent homicide, felony §40-713

Not more than 5 yrs
None

Not more than $5,000
Mone

Rev  §40-716(d){12) and 18 DCMR §§301.1(b) &

306.5

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License '
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offen
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisonment:
Fine (% Range):
Mandatory Minimum Fine:

se!

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

3

=N

1t off -~ 6 mos; 2nd of f - T yr; 3rd_an
sybsequent offs - 2 yrs

st off — 6 mos; 2od off - 1 yr; 3rd ans

subsequent offs -~ 2 yrs
None

Not more than 1 yr  §40-302{e)

None
Not more than. $5,000
None

Rev/3usp

Extend the periaod of susp or rev for an
additional periad of time which is equal te. the
length of the original susp or rev period; see
§40-302 and 18 DCMR §5305.1 & 305.5

Licensing action is mandatory; no occupational

license can be granted; see 18 DCHR §£370.7{c}

-84
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JURISDICTION - District of CoTumbia

.. Qther Criminal Actigns Related to OWI: (centinued)

Habitual Dffender Laws:
State Has Such Law {Yes/Hg): No
Grounds for Being Declared an
Habitual Offender:
Term of License Rev while
Under Habitual Offender Status:

Type of Criminal Offense 1f
- Convicted on Charges of
Driving While on Habitual
Offender Status .
Sanctions Following 2 Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term}:
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range}:
Mandatory Minimum Fine {%$):
Licensing Actions {Specify):

her Laws Rel T 1U

Laws Requiring BAC Chemical Tests on
_ Persons Killed in Traffic
Accidents: : .
State Has Such a Law {Yes/No): No
BAC Chemical Test Is Given to the
the Following Persons;:

Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986} §Z5-121
Minimum Age (Years) Possession: None :
Minimum Age (Years} Consumption: 21 §25-121

Dram Shop Laws and Related Legal Actions: .

State Has a Dram Shop Law (Yes/Nel: No

"Oram Shep Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State ([Case
Citation): . Yes Rong Yao Zhou v. Jennifer Mall Restaurant,

Inc., 534 A.2d 1268 {D.C.App. 1987)'

. . TSee also Marusa v. D.C., 484 F.2d 828 {D.C.Cir. 1973}.

3 -85
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JURISOICTION - District of Columbia

Other Rel To Alcgho) (continued)
Dram Shop Actiors-Social Hosts:

Dther:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
‘Fine (% Range): )

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcohaolic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners gr
Employees of Establishments that Serve
Alcoholic Beverages or the Wroeng Type
of Alcoholic Beverage to Those Persans
Under the Minimum Legal Drinking Age:

Type of {riminal Action:

Term of Imprisonment;
Fine (% Range}:’

Administrative Actions Against Owners of
Fstablishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License tg Serve Alccholic Beverages
Withdrawn (Yes/No}: '
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulatians:

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: ' ' o

Open Container Law (Yes/No):
Apti-Cansumption Law {Yes/Neo):

3.

Ko
HKone

{No cases)

Unspecified but would prabably be considered to
be a misd. ’

Mot more than 1 yr

Not more than $1,000 §§25-12) & 25-132

Yes Susp or rev §25-118 _
Fer rev, no new license shall be issued for 1 yr.

Unspecified but would probably be Eonsidered to
be a misd. §§25-121 & 25-132

Not more than 1 yr

Nat more than $1,000

Yes Susp or rev §§25-11B & 25-121 | L
For rev, no new license shall be issued for 1 yr.

Ko

Mo
Yes - Driver and passengers §25-128(a)

- 86
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STATE: : E FLORIDA
‘General Comments: See Florida Statutes nnnoﬁated.

Basig for a‘DHI Charge:

1

Standard DHI Offense ' o Under the influence of alcpholic beverages
: . RO §316.193(10¢{a) - :

I11ega1 fer Se Law (BAC Level): ' - Q.10 162 - §316.193{1)(b)

Presumption (BAC Level}:. . Hone

Types of Drugs/Drugs and Alcohol: ~ Under the inflyence oF a Cowtrolled
: - : : Substance/Chemical Substance 1isted in §877.111
. . - : o -§8316.193(1)(a) & 316.193 , :
" Other . - ) ) - A BAC level of £.10° is prima facie ev1dence of
driving under the influence §316.1934({2)(c)
For Commercial Motor Vehicle Dperators, see p.

3-90.
Chemical Breath Iesis for Bﬁt Level:
~ Freliminary Breath Test Law: , No
" Implied onsent Law! S
Arrest Required (Yes/No): Yes §316.1932¢{1)(a}
Implied Comsent Law Applies to S
Drugs (Yes/MNo}: Yes §316.1932(1){a)?
- Refusal to Submit to Chemcial Test L o . .
Admitted inte Evidence: Yes {Criminal Cases}) §§316.1932(V)¢a) &
. : . . 3161932013 {b) -
Other'Infqrmgt?on:_ S« ., Special Note: A blood test may be g1ven a

driver without their consent if they have been
R invelved in an accident resuTting in either
R . death or serious bodily injury. See §316.1933
- and Carbore v. State, 564 50.2d 1253 (Fla.App. 4
~ Dist. 1990},

Chemical Tests of Qther Substancges for BAC leva)

‘Hhi re A 3 nd mpled nt Law:

. Blgod: .. - . S ' Yes-Limited A blood test, for-the purposes of
' ’ - - implied consent, may be may be taken only if the
~driver appears for treatment at a medical
-~ facility and the administration of a
“hreath/urine test is impractical or .impossible.
, §315.1932(1)(b)
Urine: Yes-Limited Under §316. 1932(1)(3},_there 15 an
C Co implied consent to submit to a urine test.for
_ the purpose of detecting the presence of
S . L i ..« controlled substances.
Qther: . ) ) ) - Mone

“The affense of "driving under the influence" includes (1) driving under the influence of.
alcoholic beverages or {2} driving with a BAC level of 0.10 or more, See §316.193(1){a) & (b} -
and State v. Rolle, 560 So.2d 1154 (Fla. 1990}. L
2Standard: Blood leve) of 0.10 percent or higher. §316.193(1}{b)
dstandard: Grams of alcohol per- 100 milliliters of blood. §316.1934{c})*
The implied consent law, as applied to driving while under the influence of durgs, provides
nn]y far the testing of urine.

3 - 8?

9th Edition


http:of-"drivi.ng

STATE - Florida

Adjudication of DWI Charges:
Mandatory Adjudication Law {Yes/No): Yes Applies only to DWI manslaughter/veh
. ' . ‘homicide offs| see §316.656.
Anti-Plea Bargaining Statute (Yes/Mo); Yes Only applies if BAC level is 0. ZU or mare
' - or for DWI manslaughter/veh hom1t1de_offs, see
- §316.636. '

. Pre-Sentencing Investigation Law (PSI} o
(Yes/Nol:  Yes A person convicted of a DWI offense may be
‘referred to substance abuse .evaluation; see
§316.193(5).

Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/tail}: _ None

Administrative Licensing Action _
{Susp/Rev}: . ' Mone

Other: . . Hone

. Refusal to Take Implied Cun;ghi-
Chemical Test:

Criminal Sanct1on {F‘ne/Ja1l) None
Adm1n1strat1ve L1cen51ng Action’ . .
{Susp/Rev) _ ~ st vefusal-Susp for 1 yr (30 dys mand;

§322.2615) (A hardship license is available
after the 30 dy period.); Subsequent
refysals=Susp for 18 mos {Mandatory)
. . . £4322.2815(8){a) & {10} and 322.271(2)}{a))
Other: . ) S None

Sanctions Following a Conviction for a DWI QOffense:

Criminal Sanctions: . o R .
' . Imprisonment: S o+ 1st DFf-Net more than 6 mos: 2nd 0ff-Not wore
: : than 9 eos; 3rd Qff-Not more than 12 mos; 4th or
‘sub. Off (3rd degree felony)-Mot wore than 5
yrs1 See the Special Mote below.

Tatso under §316.193, for under the 1nf1uence offenses where theve has been: (1} property
damage or -personal injury~Misd of the Jst degree-Not more than T yr in jail, a fine of not more
than $1,000; (2) serious bodily injury-3rd degree felgny-Mot more than 5 yrs in prisen, a fine
of not more than $5,000; (3) a BAC leve) of 0.20 or more: st Off-Not more than 9 mos in jail,
a. fine of $500-1,000; 2Znd Qff-Not mere than 1Z mos in jail, a fine of $1,000-2,000; 3rd Of f-Not
more than 1Z mos in jail, a fine of $2,000-$5,000 Note: The minimum mandatory sanctions for
"regular"” DWI offense conv1ct1ons also app]y ta these offenses; see §316 193(6). See also
. §§775.0B2, 775.083 & 775.084. :

Speciaﬁ Mote: The court at its discretion may require a deféndant to serve all or any part of
a sentence of imprisonment for a OMI offense in either an alcohal or a drug residential
treatmént program; see §316.193(6)(d). : -
3 - BB

9th Edition




STATE - Florida

Sanctigns Following a Conviction for a DWI Offense:

{cantinued)
Héndatory Hinimum Term;

B

‘Fine: '~ . o
‘Amgunt {$ Range):

I Handatory Minimum Fine {$):

Other Peralties:
Community Service:

Restitution (eg Victim's Fund)

Cther:

- Znd QOff-10 dys if 2nd conviction was w/n 3 yrs

of a previous DWI cchviction_§316.193{6}; 3rd
and subsequent Dff-30 dys if 3rd conviction was

- w/n 5 yrs af a previous DWI conviction

§316.193{6) See the Specia) Mote on p. 3-88.

15t 07f-$250-500; 2nd 0ff-$500-1,000; 3rd

' Qff-$1,000-2.500; 4th or sub. Off (3rd degree

felony)=Not more than $5,000 See footnote No. 1.
on p. 3-88. : ’
None

‘15t off-50 hrs or if the court thinks it in the

best interests of the State, & $10 fine for each

"hour of community work otherwise required.
- {Required notwithstanding other sanctions}

Note: This sanction for 1st offerders is part
of mandatary probation which is not %o exceed 1

- o
Also, under §775.091, the court may order a

" defendant fa 1st or sub. offender) to perform

specified publitc service. _

{1} The court may grder a defendant tg pay
restitution to a victim; see §775.08%. (2} In
addition, the State has a victim’s compenstion

/-fund. A victim of OWl offense is eligible to
" receive payments from this fund. See 5960.01 et

seq.
Mandatory Probation. 1=t offenders must be
placed on probation for 1 yr. §316.193(6)(a)
Surcharge. A 5% syrcharge is levied on all
fimes; This surcharge is paid-inte a crimes

compensation trust fund; see §960.25.

EMS Fund. Also, $100 shall be added to any fine

" imposed {one-quarter of this amount is deposited
“into the Emargency Medical Services Trust Fund,

one-quarter is deposited into the Impaired
Drivers and Speeders Trust Fund and one-half is
deposited inte the Admin.. Trust Fund ‘of the

‘Dept. of Law Enforcement); see §316.193(6) :

Reinstatewent Fee. In addition to any other
license reinstatement fee, ‘2 person, who has

been pither convicted of a DWI offense or found
~in viglation of the admin. per se law, must pay

a special fee of $105.. This fee is paid ‘into
the Accident Reports Trust Fund. See §322.12(2).

"3 -89
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STATE — Florida N o _ : o .

Sanctions Following a Conviction for a DHI_Offense:-'
{continued)

Administrative Lwcens1nc &ctions:
Pre-DMI Conviction L1c9n51ng Action:
" Administrative Per 5& Law: Yes-0.10 (Standard: Blood level of 0.10
Lo percent or higher.) A viglatign-susp. & mos (30
C dys mand: a restricted hardship license may be
issyed after the first 30 dys of the susp.): &
vioTation {where there has: been a:previous
e ' 'susp/rev. for a DWI offense}-susp. 7 yr {mand.}
, 6§316.193, 322.2615(1}{a), (1)({b), (8}(b} & (10}
: and 322.271(12)(a) o
Other: o Under §§322.27(3){1) & 322.28(1), a person's
' : license may be susp for not more than 1 yr if
they bave "committed" {but_have not necessarily
been convicted of)} an off that usvally requires
license rev {e.g., OWI}, Such action may be
. ‘taken without a preliminary hearing.

Type of Ltcens1ng Action :
(Susp/Rev): 1st Qz_1&2 Rev; 2nd 0££'52 (uw/n s 5 rs)-Rev; 3rd
. {w/0 10 yrs}-Rev; 4th uf
5322.28 Special Note: Rev is permanent if
. there is an alcohol off in ¢onnection with a veh
manslaughter/homicide off; see §§322.26 &
322.28{2)(e).

—Rev

Tunder §316.655(5), a caurt can susp/rev a driver's license, in addition to any other sanction
which may be autherized, for a violation of any law regarding mator vehictes. In ¢considering
whether to -exercise this privilege, the court considers the "totality of the circumstances”,
the need to protect the motoring public and the severity of the offense committed.

This revocation applies to buth non— thury and injury related DWI offense convictions; see
§322. 28(2\ ‘ :

- DWI Offenses and Commercial MWotor Vehtcles (CHV)/Cnnnerctal Driver's Licenses {CDL}: A person
is "disqualified” from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transperting
hazardous materials) if they are convicted of the following offenses: They drive a CMV while.
(1) bave a BAC/BrAC/UrAC tevel of 0.04 or more, (2} are under the influence of alcchol or a
controlled substance or {3} refuse to submit to a chemical test for either alcohel or drug:
¢oncentrations. {Note: A “conviction” includes an administrative determination as well as a
criminal Taw conviction.) For either (1) a subsequent conviction or {2) a combination of two
or more conyiétions_of any of the above listed items, the “disqualification" is permanent.

{Comment: If the "dﬁsqhalification“ is based on.a violation of §316,193 with ‘an unlawful blood °

alcohol level, the periods of "disqualificatien” are six (6) months for a f!rst vielation and
one (1) year of a subsequent one.] A CMV operator, who has any amount of a]coho] 0 the1r
system, must be placed "ocut-of-service" for 24 hours. A conviction for these of fenses” is a 2ng’
degree .misdemeanor: Jail-not more than 60 dys; fine-not more than $500; see the oeneral
penalty provisions for Ch. 322. -See §§322.01(3), 322.01(8}, 322.01(14), 322.01 (29}, 322. 39
322.61(3), 322,61(4) 322.61(5), 322.62, 322.63, 322.64{1}(b} & (B}, 775. 082{4}(b},
773.083(1){e) and Ch. 90-253; the CMV provisions are eff. 4/1/91.
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STATE — FTorida

Sanctions Following a Conviction for a DWI Offense
(cnnl1nued) '

Term of License Withdrawal
(Days, Months, Years,-etc.}:. 1st Off-180 dys—1.yr; 2nd OFf (w/n & yrs)=-Hgt
) Tess than 5 yrs; 3rd_off (w/n 10 yrs)-Not less
_ e . .than 0 yrs.; and dth off -Permanently §322.28
Mandatory Minimum Term_of . . ' -
Withdrawal: .~ . st Off-Nome'; 2nd OFf (w/n 5 yrs)-12 wos’; 3rd
' - LOFf (w/n 10 yrs)-24 mos®; 4th Off-5 yrsd '
. §§322.271(2)(b) & 322.28 '

Other: .
Rehab11|tat1on' L
A1coho] Educatmon . Yes Under §5316.193(5) and 322.291 a substance
. - o abuse course/alcohol treatment program is
, . _ _' required for a defendant convicted of any DWI
' off. Such a course must be successfully
completed by defendants who have been convicted
of either two DWI offs (w/n 5 yrs) or 3 such
offs (w/n 10 yrs) before their license can be
restored; see §322.03(1)(b). :
ATcohol Education/ '
-~ Treatment as an Altern- '
ative te Criminal o
- Licensing Actions
(Describe): _
Vehicle Impoundment/Confiscatien:
‘Authorized by Specific ]
" Statutory Authority: Ho

Terms Upon Which Vehicle . .
Wi1l Be Released: ' None
Other: - - Nome

Miscellaneous . Sanctaons L L e ] o S
Net Included Elsewheré: - Special Note: Under §322.291, a defendant may. ..
_ be required to complete a driver training course -

prior to having their Jicense reinstated.. . '
Medical Facility Visitation ﬂeduirenent, A _

 person under 18 years old, who s convicted of a
- DRI -offense, may be ordered by the court te - ¢

~visit medical facilities.that treat victims .of

e ;“ttaffic accidehts._ 5ee §1 of Ch. 90-2E5. ..

'a temporaéy restricted use license for busipess/employment may be issuved for d5hdys-f011hwing,,
the_comp]etipn'of either a driver training program or substance abuse. course; the law is .silent -
as to whether this license can be renewed for additional 45-day periods. §322.27)1(1} & (2)
Zafter this pefiud of time, a restricted occupational Ticense.may be-issued. Before such
restricted driving privileges are 'granted, the person must demonstrate that they have been,.b
drug=free. for 12 mps. §322.271(2}{b) - . .

3after this period of time, a person is eligible for restr1cted occupatTona1 dr1v1nc pr1v11eges
for not less than 1 yr and unrestricted privilegeés thereafter. Before being granted these:
_privileges by the State licensing agency, the person must.demonstrate that they have been.
drug-free for five (5) years.and that they have participated in a substance abuse program. .. ..
Following the granting of such privileges, the person must cont1nue to part1c1pate ina
substance abuse program §322.271{4}) P :
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STATE ~ florida

Sanctions Follewing & Convictian far a DW1 Offense:

(continued)

Other Criminal Actions Related to DM

Homicide by Vehicle:

State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction: _
Imprisonment {Term):

Mandatory Minimum Term:
Fine (% Range):

¢

~Mandatory Minimum Fine:

Administrative Licensing Action;

~ Licensing Authorized and
Type uof -Actien:

Length of Term of
Licensing Withdrawal:

HMandatery. Action--Minimum
Length of License
- Withdrawal:

Other:

Ignition Intertock. A DWI defendapt, who is
placed on probation ang who i5 otherwise
"permitted" to operate a motor vehicle, may be
reguired to operate vehicles eguipped with
"ignition interlock” davices For not less than b
mos; see §316.1937. In addition, the licensing
agency may reguire any person seeking
retnstatement of their driving privileges to use
an "ignition interlock" davice on their vehicle;
see §322.271(2}(d). This requirement can apply
ta either occupatienal restricted or "regular'
driving privileges. However, there is a Vimited
exemption in situations where such 2 person is
operating a vehicle while in the course of
employment .

See Footnote MNo. 1 below: .

Yes, Manslayohter via Veh and DWI manslaughter
(§316.393(3)(c}(3)}-Felony 2nd degree (§782.07};
Veh Homjcide,-Felony 3rd degree §782.071

Manslaughter via veh and DWI manslaughter-Not
more than 15 yrs; Vehicle Homicide, Felony 3rd
degree-Not more -than 5 yrs; §775.082(c) & (d)
Nene B .
Manslaughter via veh and DWI manslaughter-Not

~more than $10,000; Veh Homicide-Not more than

$5,000; §775.083(1}{b) & (c)
None

Manslaughter via veh, DMI manslaughter and Veh
Homieide—Rev; §322.28(5)

’ Hans1pyghtér via veh/Veh Homicide-3 yrs:; For OWI

Manslaughter—Permanent §322.28{2}(e) & (5){a}.

Mansiaughter via veh, DWI manslaughter and VYeh

Homicide-3 yrs §322.78(5){a} -

A defendant may be required to pay restitution
to a victim. §775.089

1|Under‘§322.34(3l. it*is 3rd degree felony for a person to'carelesSIy or negligently cause
death or serious bodily injury to another with a motor vehiclé while the person's license is -
susp/rev where the basis of the susp/rev was (1) a 2ad DWI off, {2) veh. manslaughter, (3} veh.
homicide or (4} a DWL off. that requires an enhanced sanctiqn: see Footnote No. 1 on p. 3=8B.

Sanctions:

Jail-not more thanm 5 yrs (§775.082(3)}(d}; fine-not more than $3,000 {§775.D83(1}(c).
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STATE - Florida

" Other Criminal Actiaps Relatgﬂ to DHI

Dr1v1ng While L1cense Suspended or Revoked
‘Where the Basis Was a DMI. Offense: .
Sanction: B
Criminal: .
' Imprisanment (Termj: .

Mandatory Minifum Tern
of Imprisomnment:
‘Fine ($ Range):

Mandatory Minimum Fine:

(continUed]

1st. off-Not m&re than 60 dys (misd 2nd degree);
Znd and subsequent offs §$322.34(1)-Not inore than
1 yr (misd Ist degree); §775.082

Nnne

1st pff-Not more than $500; 2nd and subseguent
pffs-Npt more than $1,000; §775.083
None

. Administrative Licensing Actions:

Type of Licensing Action.
{Susp/Rev);

Length of Term of License
Withdrawal Ackion:

- Mandatory Term of License
Withdrawal Action’

Habitual Offender Laws
State Has Such Law (Yes/No}:
Grounds for Being Declared an
Habitual Of fender:

‘Term of License Rev While
Under Habitual Offender Status:

-Type of Criminal Offense if
Convicted. on Charges of
Driving While on Habitual
Offender Status _

" Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: oo '

Imprisonment {Term):

Mandatory Minimum Term of

~ Imprisonment: o

Fine (% Range}:

Mandatory Minimum Fine, ($}

Licensing Apt1ons_(5peC1fy)

3-93

Ho A restfhard;hip Tic.

off- Susp/Rev 2nd and sybsequent
s=Susp/Rev; §322.28(1)

Ist <
offs

Ist off-An-additional 3 wmos; 2Znd and subsequent
offs-An additional 3 meos '

may be issued. §322.27

Yes §322.264

" 3 serious or 15 normal moving violations within

a S—yr‘périod
5-yr-Rev Period; {(Note: After 12 mos, the

offender may have his/her driving privileges
restored; see-§322.271(T1)(b).) §322.27(5}

Misd of the 1st degree §322.34(2)

Not more than 1 yr §775.082
None

Mot more than $1, 000 57?5 083
None

" Rev period extended ah additional 3 mos

§322 28(?)

gth Edition
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- STATE = Florida

"Qther State Laws Rejatéd To Alcohol Use: S AP

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffmc :
Accidents:
$tate Has Such a Law (Yes/No): No~
BAC Chemical Test Is Given to the .
the Following Persens: :
Oriver: :
vehicle Passengers::
Pedestrian:

Laws Establishing the Minimum Ages

- Concerning Alcoholic Beverages: ' . : ,
Minimum Age {Yeafs)_Sa]e/Purthasei 21 §562.171(71){a} & {2) (Year Eff; 1985)
Minimum Age.{Yearsi.qusessjoh: - 21" (Except fer employment purposes) §562.111
Hinimum Agé {(Years} Caonsumption: Nona

Dram Shop Laws and Related legal Acticns:
State Has a Dram Shop law {Yes/No}: = Yes §768.125L
"Bram Shop Law" Concept Has' Been
‘Adopted via a Change to the Common
Law Rule by Action of -the Highest
" Court of Record in the State {Case

T Citation): . No? :
Dram Shop Actions-Social Hosts: No Bankston v.-Brennan, 507 So.2d 1385 (Fla.
© 1987) - -
Qther: Co . - “None
Criminal Action Against Owner or Employees

of Establishments that Serve Alccholic

Beverages to Intoxicated Patrons: o
“Type of Criminal Actwon - . _1_None3
Term of Imprisonment: ' . None
Fine (% Range): ' Nane

Trhis 1aw 11m1ts I1ab11)ty to damages caused by selling alcoholic beverages- (1) ‘te persons
under the legal drinking or (2) to persons habitually add\cted to: a1cuhcl. see Barnes v. B.K.
Credit Service, Inc., 461 So.2d 217 (Fla. app. 1984) -~ . : -
2Note.. The Dram Shop Law places certain limits on this type oF 1rabx11ty It appears that
previcus case law has been abrogated by this statute. See Migliore v, Crown Liguors of
Broward, Inc., 448 Seo.2d 978 {(Fla. 1984). ' )
3Note Section 562.50 makes it il1ega1 to sell or dispose of, in any way, intoxicating tiguors
to an individual when the individual, whe is se]11ng or d1spnsvng of such intoxicating Tiguor,
~ has wrltten nétice that the person. rece1vrng such intoxicating liquor is.an babitual drunkard.
Such an offense is a misdemeanor of the second degree: Jail-not mare than 60 days and frne-not
more than $500; see §6775.082 & 775.083. ' ’ ' '
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STATE - Florida

Qther State Laws Related to A]coho] Use: {can

Administrative Actions Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intexicated Patrons:

License {o Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against (wners or
Employees of Establishments that Serve
Aleohelic Beverages or the Wrong Type
of Alcpholic Beverage to Those Persons

. Under the Minimum Legal Drinking Age:

' Type of Criminal Action:
“Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
"Withdrawn {Yes/No):
Length of Term License Withdrawal:

Anti;Happy'Hbur Lawisegu1éti0n5:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Dpen Container Law (Yes/No):
Anti-Consumption Law {Yes/No):

Tadmin. sanctions may'be mitigated if the lic
Such 4 vendor must have provided special trai
aTcuhn]tc beveraqes sn as not to v1n]ated the
See 556] 701 et seq. {Ch. B9- 107)

tinued)’

No
N/A

Misd (2nd degree) (§562.11(1)¢a))
MNot more than 60 dys §775. 082
Not more than $500 §775 083

Yes Susp or rev! (§567.2%{1}(a) and {w)}

Time period’is not specified in the statute,

No

" Yes §316.1963
No -

R

ensee has been certified as a responsible vendor.

ning to their employees/managers in how tc se11

ABC laws by se111ng sueh beverages to m1nors
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STATE:
General Comments:

[

Basis for a DHI Charqg:ﬁ

Standard DWI Offense:
I1legal Per Se Law {BAC/BrAC Leve1}:

Presumpt1on (BAC Leve]} )
Types of Drugs/Drugs and A?cohoT‘

Gther:

Chemica) Breath Tests for BAC/BrAC Le?g]:-

'Pre1iminary Breath Test Law:
Implied Consent Law: ‘v
Arrest Required {Yes/No)
Implied Consent Law Applies to
Drugs {Yes/No):

‘Refusal to Submit to Chemical Test

Admitted into Evidence:.
Other Information:

' Substance/Mari juana

GEORGIA
See Code of Georgia Annotated (Code of 1981).

Under the influence of alcohol §40-6-391{a)(1)
012! or Any Asmunt of a Controlled
§§40-1=1(1},

40-6-39t(a) (4} & (5} and 40-6-392({b)(4)

0.10 §540-6-392(hk}(3)

_ Under the influence of {1} Any Drug or (2} a

Combination ¢f Any Orug and AlcghoT’
§40-6-391(a) (2} & (3}
For Comm, HMoter Vehicle Operators, see p. 3-101.

" No

esd  §40-5-55(a)

Yes §40-5-55(3)

Yes ({riminal Cases) §{40-6-382(d)
None '

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Impli
Blood:

Urine:
Qther:

Adjudication of DWI Charges:

Mandatary Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):
Pre-Sentencing Investigation Law (PSI)

(Yes/No):

W
Yes® §40-5-55(a)
Yes? §aD-5-55(a)
Or "other bodily substance" (The code does not

.specify the substances but only uses general

language.} §40-5-55

Np ({(Note: First offenders may have tHeir
Ticense réinstated after 120 days if they submit
to alcohel screening as part of an a1coholldrbg
risk reduction program. See §§40-5-1{8) & (9)
and 40-6-391.1(d).) o

F - - . . N . ’ ’ x - -

This State's illegal per se law also makes it an offense to operate a motor veh1c1e with a
breath alcehel concentration Tevel of 0.12 or more.

This applies Im situations where the driver was not legally entitled to use the contrelled

substance{s)/marijuana §40=6- 391(3}(5)

An arrest is. not required if there is "reasonab]e grounds” to believe that a person was DWI
and they ware 'involved in an accident that resulted in e1ther serious tnjury or death, see

40-5-55(a) .

The Taw further prov1des that a blood and urine test be adm1n1stered to driver's involved in

. accidents that result in either a ser1ous injury or death.

"mandatory”. §40-5-55{a)

This requirement, however, is not

3 - 97

- 9th Edition



STATE - Georgia

Sanctions for Refusal tg Submit to a
Chemical Test:

.Refusa1.to Take a Preliminary Breath Test:

“Criminal ‘Sanctiens {Fine/Jail): . W/A&
Administrative Licensing Action . -
{Susp/Rev): : T WA

Other; L . o WA .

" Refusal to Take [ mg11gd Consant

Chemical Test: .
Criminal Sanction {Fvne/Ja11) © - Hone

Adm1nlstrat1ve chens1ng Act1on Lo .
{Susp/Rev): = _ ‘Susp-6 mos' §4D-5-55 & 40-5-63(b) Mandatory

Nete: The svspension shall be "deleted" if the
" defendant pleads guilty to a DWI offense w/n. 180
dys of arrest; see §40-5-63{b}.
- Special Wote: If the refusal is in connection.
with a DMI homicide charge, the susp peripd is a
~ mandatory 12 mos. | §40-5-63(h)}

Other:

Sanctions Following a Cenvigtion for a DWI Offense:

Criminal Sanctions: _ ST e L
Imprisonment: Ist gff {Misd)-18 dys—-12 mos; 2nd off {w/n 5
’ o Syrs) (Misd)=-9D dyi;ﬂz mos; 3rd and subsequent
affs {w/n 5 yrs} (High and Aggravated Misd)}-120
~ .+ dys—12 mos See Footnote Ng. 2. §40-6-391(c)
Mandatory Minimum Term: : Znd_off (Misd)-48 hrs; 3rd_and subsequent offs
A S Coa {w/n 5 yrs) {High and Aggravated Misd)-1§ dys;
{Note: See Community Service.}

Fine: . : -
Amount ($ Range): 15t off (Misd)-$300-1,000; 2nd off (w/n 5 yrs)
' * (Misd)-$608-1,800; 3rd_and subsequent offs (211
"w/n 5-yrs){High.and Aggravated . .
. Misd)-3$1,000-$5,000.  §40-6-391(c)
Mandatory Minimum Fine ($}: - Ist off (Misd}-$3008; Zad off {w/n 5§ yrs}
o ; . " {Misd)-3600; 3rd and subsequent offs (w/n 5
yrs){High and Aggravated Misd)-$1.000 .
§40-6-391(g)} MNote: The court may allow the
-defendant to pay the fine in installments if
they can shaw that it would be an “"extreme
hardship" to pay thé entire.amount at ence.

| P—

Cunnent a0-5- 63[ ] provides that suspension periods “for this code section shall begin
an the date the persan is ronvictad" of a DWI offense. However, the cade does.not proviﬂp for
a stating date for suspensions in situatiens where a person has refused to submit.te a chemical
test but where thare {s no such conviction. :
2DHI where there is.a serious. “Anjury (1 e , ‘where a member of a persun s body has been
depr1ved rendered use1ess or d1sf1gured}, is a felony. The sanctwon for this offense is
1mprisonment from 1 to 5 years See §40-6-394.
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STATE -~ Georgia

Sanctions Following a Conviction for a DWI Offense:
{continued}

Other Penalties: )
Community Service: . 2nd of f (Misd.)-80 hrs; ‘3rd and Subse: fs
{w/n 5 yrs}{High and Aggravated Misd.}-30 dys
" talternative sanction to the 48 hr/10 day
. minimum impriscnment'terﬁé) §40-6-391{¢}
Restitution {eg Victim's Fund) Yes {1) A defendant may have to pay restitution
' {or other relief to a victim) as a condition of
probation; see §17-14-1 et seq. {2) A victim
may also receive payment from the State's
-vigtims!? compensat1on fund. {Awards are limited
to & maximum amount of $1,Q00.) See §17-15~1 gt

o seq.

" Other: o " None
Admipistrativé Licensing Actions:, .
Pre-DWI Canviction Licensing Action:

Administrative Per Se Law: . None

Other: None

Post DWI Conviction Licensing Action:
Type of Licensing Action _ ’ _
{Susp/Rev}: Ist off-Susp; 2nd off —Susp; 3rd off (w/n 5
' yrsl-kev §§40-5-62(a)(1), 40-5-63 & 40-5-85
See the Special Note below. -

Term of License Withdrawal
(Days, Months, Years, etc.): lst of f-12 mos'; 2nd offs-3 yrs'; 3rd off (w/n 5

yrs)=5 yrs
Mandatory Minimum Term of L
Withdrawal : ' Ist off2&3—Noue: 2nd gffz—None; drd off {w/n 5
S yrs)-5 yrs -
Other:
Rehab1]1tatiun
Al¢cohol Educatlon‘ es 183
Alcoho] Treatment: Yes]&3_

For 1st and 2nd DWI offense convictions, the license suspension period may be limited to only
120 days. Under §40-5 63{a)(1} & (2}, a driver's license may be reinstated after 120 days of
the suspensran per1od have passed provided the defendant has completed either a defensive
driving or alcohal/drug course.

Fer 1st and 2nd DWI offense convictions, a defendant may receive for a limited driving
gr1v1Teges jn cases of "extreme hardship.” §40-5-64

for st DWI offense convictions, a driver is not subject to & Ticense suspension provided (1)
they plead nolo contendere to a OWI offense and agree to participate +in and complete an -
alcehal/drug course. [If the driver fails to complete such course, their license is suspended
for 1 yr with no r1ght to obtain limited driving pr1v11eges rn Mextreme hardship” sttuatwons

§640-5-66 & d0-6-391.

Special Note: If.the vehicle operator was below the driving age {age 16) at the time of the
DWI offense, the1r pr|v17ege to obtain a driver's Vicense must be "deTayed“ unt11 _they are 17
for a first offense and until they are 18 for a suvhsequent offense  However, the prrv1lege may
be reinstated if the person completes & DWI alcohol and drug use risk reduction program. See
..§40-5-22.1.
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STATE - Georgta

Sanctions Fellowing a Convictign for a DWL Offense:
{cantinued}

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe): ' " None

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Released: None
Qther: None

Miseellanesous Sanctions
Mot Included Elsewhere: None

Other Criminal Actions Related to DWI:

Homicide by Vehicle:

State Has Such Law/Type of Offense: Yes 1) Vehicle Homicide in the first degree
{Felony}=death where there is no "malice
aforethought" but where there is a vialation of
§640-6-271, 40-6-390 & 40-6-391]

Sanctiens: .
Criminal Sanction:
Imprisonment {Term): 1 2-151yrs? 2} Not more than 12 mos3 3} 3-156
yrs
Mandatory Minimum Term: 311 yr
Fine ($ Range): 2) Hot more than $1,000°
Mandatory Minimum Fine: None
Administrative Licensing Action:
Licensing Authorized and
Type of Action: Susp §540-5-54(a}({1) & 40-5-63
Length of Term of i
Licensing Withdrawal: 3 yrs  §40-5-63(e)
Mandatory Action——Minimum
Leagth of License
Withdrawal: 3 yrs §40-5-63(e}

Qther: None

TZ} Veh homicide where the death is caused "without an intention to do so” and where driving
while violating §540-6-390,-39) is not involved {Veh Homicide in the Second Degree-Misd.); 3)
Yeh Haomicide where the defendant is an habitual viplater, his/her Ticense hac been revoked, and
there is no "Malice Aforethpought" (Veh Homicide in the First Degree—Felony} §§16-1-3(5) &
40-6-333
2Veh homicide where there is no "malice aforethought" via a vielation of §540-6-271, 40-6-3%0
and 40-5-391 (alcohol offs} _
3Veh homicide where the death s caused “without an intention to do so" and where driving while
viglating §§40-6-330,-391 is not involved {Veh Homicide in the Second Degree}
Yeh Homicide where the defendant is an habitual violater, his/her license has been revoked,
and there is no "Malice Afurethought" {¥eh Homicide in the First Degree) §40-6-393
' 3 - 100
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ther Criminal Actign lated to OWL: (continued)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
© Criminal:
Imprisonment {Term): Misd. 1st off-2 dys—6 mos: 2nd _and sub, off

- (w/n 5 yrs)=10 dys—12 mos  §40-5-121(a})
Mandatory Minimum Term : :

af Imprisonment: None : :
Fine ($ Range): 1st_off-Not.more than £500; 2nd and sub. off
{w/n 5 yrs)=not more than $1,000 £§40-5-121{a)
" Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Actian : : :
{Susp/Rev): Susp/Rev 540-5-121(b}(2} & (c)

Length of Term of License
Withdrawal Action: © Original susp or rev periad is.extended & mos
.Mandatory Term of License

Withdrawal Action: Original susp or rev periad is extended 6 wos

Habitual Offender Laws: :
State Has Such Law (Yes/No): "Yes §40-5-38

Graounds for Being Declared an
Habitual Offender; 3 serious viplations within a 5 yr period
Term of License Rev While .
Under Habitual Offender Status: 5-yr rev period §40-5-62(a){1) Note: A-

probationary restricted hardship license may be
issued after two yrs of the rev peried have
passed; see §40-5-58(a). )
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status ‘Felony §40-5-58{c)

WY Offenses and Commercial Moter Vehicles (CHV)/Commercial Driver's Licenses ({DL}: A person
is "disqualified"™ from operating a CMV for not less than 1 yr. {mand.) if they are convicted of
driving a CHV (1) with a BAC/BrAC/UrAC level of 0.04 percent or more by weight of alcohel or
more in the blood, breath or urine {Note: The usual standards for alcohal concentrations in
the blood, breath or urine are ¥isted in the CMV law but such standards may not apply.), (2)
while under the influence of alcohol or any drug or (3} of a refusal to submit to a chemical
test for alcohol concentratign. (Note: The CMV implied censent provision, §40-5-153, applies
to the testing of both alcohol and drugs; however, the disgualification srovision, '
§40-5-151{a){2), applies only to the testing for alcohol contentratioms.} For either (1) 3
subsequent violation (w/n 5 yrs) or (2} a combination of two or more violations of any of the
above listed items (w/n 5 yrs), the "disqualification” is for 1ife {10 yrs. mand.}. A person
is "disqualified" for not less than 3 yrs (mand.} if they are using a CMV in the commission of
a felony if such a violation occurred while transporting hazardous materials. In addition, a
My opérater, who has any measurable amount of alcohol in their system, must be placed
tput-of-service” for 24 haurs. See §§40-5-142(2), (7}, {9), {10) & (21), 40-5-151, 4D0-5-152,
40-5-153, 40-6-390(i} and 40-6-332(c}. : o : o
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STATE - Georgia

Other Criminal Actions Related to DWI: {continued)

Sanctions Follewing a Convictien of
Driving While on Habitual Offender
Status: '

Imprisonment (Term):

Handatory Minimum Term of
Imprisonment:

fire (% Range):

Mandatory Minimem Fine ($):

Licensing Actions (Specify):

Other Stat 1 Tg Alcohol

Laws Requiring BAC Chemical Tests en
Persons KiTled in Traffic -
Accidents: o

State Has Such a Law {Yes/Na):

BAL Chemical Test Is Given ta the
the Follewing Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
Minimum Age {Years) Passessign:

Minimum Age (Years) Consumption:

‘Oram Shop Laws and Related Legal Actions:
© State Has a Dram Shop Law (Yes/No}:

1-5 yrs

" None

Not Tess than $750
None
None

Possible 545f15—27 {Ops. Att. Gen. U79-10 &
UBO-56) {Iadrect chemical test via coraner.)

Passible
Possible
Possible

21 (Year EFf: 1986) §3-3-23(a){1} & (2)

21 §3-3-23{2)(2) & (b} (Exceptions: Medical
purposes, religious geremonies, and home use
with parental consent.)

Nane .

Yes §51-1-40(b)' Note: Actinn is limited to
the selling, furmishing ar serving of alcoholic
beverages either (1} to persons under the legal
drinking age (in a willful, knowing and unlawful
manner) or {2) to perspns who are "in a state of
naticeable intoxication” and anly fer injuries -
and damages resulting from the operation of a
motor vehicle '"when the sale, furnishing, or
serving is the proximate cause of such injury or
damage:" a

}A1so, under §51-1-18, a'barent-haé a right to bring an action against any person who sells or
furnishes "atcoholic beverages to that pdrent’'s underage child without the parent's permission. .
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STATE - Georgia

Other State Laws Related To Alcohol Use:

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation}: -

Dram Shop Actions—Sccial Hosts:

Other:

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Iﬁtgxicated Patrons:

Type of Criminal Action:

Term of Imprisgnment:

Fine (% Rangé}:

Admln!stratTve Act1uns Against Owners of
Establishments that Serve Alcaholic
Beverages to Intoxicated Patrans:

License to Serve Alcoholic Beverages
Withdrawn {Yas/No):
Length of Term of License Hnthdrawalf

Criminal Actions Against Owners or
Emplayees of Establishments that Serve
Alcoholic Beverages or- the Wrong Type.

. of Alcoholic Beverage ta Those, Persons
Under the. Minimum Lega? UrTnang Age;:

Type of Criminal Action:

Term of Imprisohment:
“Fine ($ Range}:

'Admiﬂistrative Actions Aga%nst_0wnefs of
Establishments That. Serve Alcoholic
Beverages'lo Those Persons Under the .
Minimum Legal Drinking Age:.

License to Serve A]coh011c Beverages
N1thdrawn {Yes/No}:
Length of Term L1cense WIthdrawa1

-‘Xés, susp o cancellation
2 yrs

{continued)

No]

Yes! §51-1-40(b) See the,the under "Dram Shop

3-102.

Laws on p.

" ..None

Misd §§3-1- Z(ZJ 3-3-9, 3—3-22 & 17-10-3
Not more than 12 mos.
Mot more than $1,000

Susp or cancellation §3-2-3

Yes
2 yrs
Tst of f— Hisd Subsgggg L offg— Misd of a high

and aggrayated_nature,n §§3-1-2{2), 3-3-23,
3-3-23.1, 17-10-3 & 17-10-4

For 1st and subseguent off-Not more than 1Z mos
1st off- Not more than $1,000; Subsequent off-
Not more than $5,000 :

53-2-3

Mhe following case Taw, it'appears, has been abrogated, at least in part, by the dram shop law

(§51-1-40(b)): Sutter.v,.

£33 F.Supp. 1195 {(1985); and, Tibbs v.

Hutchings, 327 S.E.2d 716. {1985}, Bishap v.
Studebaker s of Savannah,”

Fair Lanes Bowling, Inc.,

362 S. E.2d 377 (Ga.App. 1987).
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STATE - Georgia

Other State Laws Related To Alcoho) Use: (cont}nued)

Anti-Happy Hour Laws/Regulatiors: No

Laws Prohibiting (1} the Possession of

" Dpen Containers of Alcohnlir Beverages
and (2) the Comsumptisn of Alcoholic
Beverages in the Passenger Compartment '~
of a Vehicle: :

Open Container Law {Yes/Noj: : Me
Anti-Consumption Law {Yes/Np): No

3 - 104
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JURISDICTION: : | GuAM

. . General Commen_ltls: The Government and Penal Codes of Guam (Updated
: . through 1974. ) h

'\\ Basis for a DWI Charge:

\\ . . - .
Standard DNI Offense: Under the influence of intexicating Tiquor
' : Govt. Code §§23405(a} & 23406 .
IT1egal Per Se Law (BAC Level}): None

Presumption (BAC Level):
Types of Urugs/Druos and A1cuho1:

Otﬁer:

Chemical Breath Tests for BAC Level:

. Preliminary. Breath Test Law:
Implied.Cunsént Law:
Arrest Required {Yes/No}:
Implied Consent Law Applies to
~ Drugs {Yes/Ngo}: St
‘Refusal to Submil to Chemical Test
Admitted into Evidence:
Other Information:

mical . f Qther Sub fgr BAC Level

Which Are Authorized Ynder the Implied Consent Law:
‘lll" Blood: o
Urine:
Other:

Adjudication of DWI Ch;rqes:

HMandatery Adjudication Law {Yes/No):
Anti-Plea Bargiinihg_Statute {Yes/No):
Pre-Sentencing Investigation Law (PSI)
' {Yes/MNo): '
‘Sanction for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fime/Jail}:
Administrative Licensing Action

{Suspension/Revocation):
Dther: :
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JURTSOTCTION — Guam | i

Adjudication of OWI Charges: (continued}

Refusal to Take ImpTied Consent
Chemical Test:
Criminal Sanction (Fine/Jail):
Administrative Licensing Actian
(Suspension/ﬂevocatioh]:
Other:

Sanctions Following & Conviction for a OWI Offense:

Criminal Sanctions:
Imprispnment:
-Term {Day, Manth, Years,
Etc.):

Mandatery Minimum Term:

Fine:
Amount ($ Range):

Mandatory Min. Fine ($):

Other Penalties:
" Community Service:’
Restitution
{eg Victim's Fund}:
Other:

Administrative Licensing Actions:

Fre-DWI Conviction Licensing Action:

hdministrative Per Se Law:

Qther:

(1) Non=Injury Related DWI Off-Misd-lst & sub.
off-10 dys to 1 yr'_Gnvt, Code §23405- {2) .
Injury Related DWI off-Falony-1 to 5 yrs Govt.

Code §23406 .

(1) Non-Injury Related DWI Off-lst & sub. pff-10

dys to 1 yr_ Govt. Code §23405 (2) .Injury
Related DWI of f-None . :

(1) Nan~Injury Related DWL Off-Ist & sub,

of f-$100 to $1,000 Govt. Code §23405. (2)
Injury Related OWI off-$200 to $5.000 Govt.
Code §23408

(1) Non-Injury Related DWI Qff-]st & suyb.
off-$100 to $1,000 CGovi. Qude:§23d05 (2)
Injury Related DWI off-None '

"None

Past DWI Convirction Licensing Actiuq:i

Type of Licensing Action
{Suspension/Revocation):
Term of License Withdrawa)

Rev Govt. Code §21102(e)(2)

{Days, Months, Years, etc.}: 1 yr

~ Mandatory Minimum Term of
Withdrawal: 1 yr
3 - 106
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JURISDICTION - Guam

Sgnctions Following a Conviction for a OWI Offense' PR

{continued)

Gther
Rehab111tat1on
Aleohol Education:

. Alcohol Treatment: .. - -

"Alcobol Education/

Treatment as an Alternative

to Criminal/
Licensing Actions
(Describe}:

Vehicle Impoundment/Confiscétion:

Autherized by Specific.
Statutory Author1ty
Terms Upon Hh1ch Vehicle

f_ Will Be Re1eased

Miscellaneous. Sanct1ons
Mot Inc1ude¢ ETSewhere'

Qther Criminal Act%oﬁs Related to Owl:

Hom1c1de by Veh1c1e - .
Jurisdictlon Has Such Lau/Type nf
' Qffensa:

Sanctions:

Cr1m1na1 Saﬂttlon‘
Impr1sonment {Term):

Mandatory Minimum Term:
Fine (% Range}:

Mandatpry Minimum Fing:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action-=Minimum
Length of License .

Withdrawal:
Other:

. Other°'f'- AR

(1) v

Yes-Felony Penal Code §§17, 192{3) and 193{3) &

(4

ide _with

gg]1ggncg—th more than 1 yr (2) Vghic]g
HQEJ_G_m__W_Lh__Qj.S_&EQ_LQE__C_E -Not: more than 3
yrs
None

(1) Vehicle Hnm:cmde H1th0ut Gross -
Negligence-Not more than $1,000 . (2) vehicle .

igh wilh 14 —Ngt,more. than
$3,000 '
None

I

Rev Govt. Code §23102(e)(1}'.

f

1 yr

1 yr

]Revocatiqn for manslaughter resulting from the operation of a motor vehicle.
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JURISODICTION — Guam

Diher Criminal Actiopns Related to DWI: ({continued}

Driving Wnile License Suspended or Revaked
Where the Basis Was a DWI Offense:

Sanction:
Criminal: . . . g :
Imprisanment {(Term): " Misd-Not more than 6 wos Govt. Code §23701.)
Mandatory Minimum Term o -
of Imprizonment: None -
Fine {$ Range): Not more than $500
Mandatory Minimum Fine: None T

Administrative Licensing Actions:
Type of Licensing Action : i . S
(Suspension/Revocation): Susp/Rev  Govt. Code §23102(k}
Length of Term of License S A '
Withdrawal Action: {1) For Operating While Suspended-Extend period
: of suspension far‘a Tike period (2} For
Operating While Revoked-An additional 1 yr
period of revocétion '

Mandatory Term of License

Withdrawal Action: {1} fgr Qggc§L1ng While Suspanded-Extend perlud

- of suspeus1on for-a like period (2) For

‘Operating While Rev gggd—An add1tlona1 1 yr

per1od of revocat1on

Other:

Habitual Offender Laws:
Jurisdiction Has Such Law (Yes/Ng}: No
Grounds for Being Declared an
“Habitual . Qffendar:
Term of License Revocation While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Oriving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving Hhﬂe on Habitval Offender_
Status:

Imprmsqnmentl(Tefm):

Mandatery Minimum Term of
Imprisonment:

Fine (% Range):

Mandatory Minimum Fine {$}:

Licensing Actions (Specify):'
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JURISDICTION - Guam

_Qtber lLaws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: '
State Has Such & Law {Yes/No)
'BAC Chemical Test Is Given to the
Fallowing Persons:
. Driver:
Vehicle Passengers: .
Pedestrian:

Laws Estab115h1ng the M1n1mum Ages .
Concerning Alcoholic Beverages. e
H1n1mum Age (Years) Sa1e/Purchase.
" Minimum Age (Years) Possession:
Minimum Age {Years) ConsUmptrOn

Dram Shop Laws and Related Laga1 Actions:

Jurisdiction Has
a Dram Shop Law (Yes/No):
. "Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest
Court of Record in the Case- {Case
Citation):
Dram Shep Actions-Secial Hosts:
Other:

Criminal ‘Action Against Owner ar Employees

of Establishments that Serve Alcaholic
Beverages to Intoxicated Patrons: .
Type of {riminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Acticns Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

‘License to Serve Alcoholic Beverages
Withdrawn {Yes/No}):

‘Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcgholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons.
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

No

18 (Year Eff: n.a.) Govt. Code §25318

Mo

' Misd. Govt. Code §§25317 & 25517

Mot more than 1 yr Govi. Code §25517
Mot more than $1,000 Govt. Code §25517

Yes-Susp/Rev Govi. Code §25511(b)(1)
(1) Susp-Time period is not specified in the
statute. (2) Rev-1'yr Govt. Code 625206

misd. Govt. Code §25318
Hot more than 90 dys Govt. Code §25318
Mot mare. than $500 Govt. Code § 25318
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JURTSDICTION - Guam

Qther Laws Related Teo Alcohol Use:

Adﬁinisttative Actions Againsi Owners of
Establishments That Serve Aicoho1icl
Beverages to These Persons Under the
Minimum Legal Drinking Age: '

License to Serve ﬂ?cuholic Beverages

Withdrawn (Yes/No):
Length of Term License Nithﬁrawa1i

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1} the Ppssessicon of
Dpen Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Gpen Containgr Law {Yes/No}:
Anti-Consumption Law (Yes/No):

{continued) -

., Lo
T

'Yes Susp/Rev Govt. Code §2551T(b}(1)
(1) Susp-Time period is not specified in the
. statute. (2) Rev=1 yr Gov‘t.‘ Code §25206

No {However, Govt. Code §25329 proh1b1ts the
~ service of more than 1 drrnk ata t1me to any
' person. ) e

<, Lt e s

ﬂu
Yes

(Driver and Passengers) Govt. Code §23405.1
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STATE:
General Comments:

Basis for Wl _Ch
Standard DWI Offense:

T11egal Per, Se Law (BAC Level}:
© Presumption {BAC.Level}: -
Types of Drugs/Drugs and ATcchol:

Other: 7

hemical h T for Ba vel:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Reguired {Yes/No]
Implied Consent Law App11es to
Drugs (Yes/Na):
Refusal to Submit Chemical Test
Admitted into Evidence:

Other Inforﬁation:"

I

Under the 1nf1u€nce of 1nt0x1cat1ng 11quor

Yes §286-151

HAWAIT )
See Hawaii Revised Statutes,

142

§291-d(a}{1)
0.10'8 g9 ~4(ay(2)
None

~ Unger tbe 1nf1uence uf a Cuntrn]led Substance

§29| 7°

~ 0.10 or more is considered competent ‘evidence of
-driving under the influence if the chemica) test

was taken within'} hrs_uf a DWI vioiation.

'§291-5(3) :
- Far Commercial Motor Vehicle Operators. see p.

3-114,
No

Yes-Limited A refusal can be . admitted into
evidence at the administrative per se offense
hearing; see §286-159. However, the law
specifically prohibits the admission of such
evidence in other crimina]Iand.pivi1 cases; seg
§2B6-159. . .

Special Note: It appesrs that either a blood or
breath test may be given a driver without their
consent in order to obtain evidence of their
intoxication if they are invelved in an accident

- resulting in either injury or death to ancther

person: see §286-163. The law do#s not require

~ that there be "probable cause" of a DWI offense

before such a test ran be administered.

Chemical Tests of Other Substances for BAC. Leve]

Which Are Authorized Under the Implied CcnsenL Law:

.\

B1ood
Urine: . . . S
Other: .

Yes

No
Hone

. .-. . o . - . - . - . p . .
The offense of driving while under the influence of intoxicating liquor-includes operating a

motor vehicle with a BAC level of 0.10 ar more;

1989) .

see State v, Grind]es; 717 P.2d 1187 {Hawaii

2Under the influence of intoxicating liquor means that the driver "is under the influence of
intoxicating liquor in an ampunt sufficient to impair the person’s nermal mental faculties or

ah111ty to care for onese1f and gquard. against casualty[.]1" §2%1-4{aj(]) ' _ s
Standard Percent or more by weight of alcohol in the person's blood: see §291-d4(a)(2].

4see State v. Engcabo, 784 P.2d 865 [Haw.
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STATE - Hawaii

Adjudicatign of OWL Charges:

Mandatory Adjudication Law {Yes/No): " .No : -

Anti-Plea Bargaining Statute (Yes/No): - Ne . |
Pre-Sentencing Investigation Law {PSI) : [
{Yes/No): " - Yes Alcohol/substance abuse assessment i

{screening) is required for all qerSGns wha have .
‘been convicted of a DWI offense.” §6§2%91-4(c) &

291-7{¢) Also, 3Ff a person's license is revoked

under the administrative per se law, they must

undergo alcohol screening: see §286-___,

Sanctigns for Refusal to Submit to a
Chemical Test: :

Refusal to Take a Preliminary Breath Test:

Criminal Sanctiens {fine/Jail): =~ N/A

Administrative Licensing Action
(Susp/Rev}: - _ N/A

Other: " : - N/A

" Refusal to Take me1fed Consent
Chemical Test:

Criminal Sanction (Fine/Jail); None
Administrative LicenSing Action’ '
" (Susp/Rev): 1st_action-Rev-3 mos® (30 dys mand.Z); 2nd
© o getign {w/n 5 yrs)-Rev—1 yr (mand.); 3rd gction

(w/n 7 yrs)=Rey=2 yrs {mand.); 4ih & sup.
actigns (w/n 10 yrs}-Rev-For Life {mand.) For
persons under 18 years old, their license is '
revoked untilthey reach 18 or for the normal
revocation pericd whichever is longer. §286—_
‘Special Nete: 1If the driver has refused to.
“submit to a chemical test and is found to have

- been driving under the influence of intoxicating
‘liquor, the following licensing sanctions

apply: Jst actipn-Rev=F mon {30 dys mand.z);
Znd action {(w/n 5'yr5)-Rev-2 yrs {mand.); 3rqd"
action {w/n7 yrs)-Rev—3 yrs (mand.}; 4th & sub.
actions .(w/n 10 yrs)-Rev—For Life (mand.). Far

:.persons'under 18 .years old, their license is
revoked until they reach 18 or for the normal
revocation period whichever is Tonger. §286—-

" -Note: These revocation periods are the minimum
gnes; the licensing agency may revoke a driver's
- dicense for & longer period. !
" Other: S ‘ Nane o :

‘The of fender pays the cost for this assessment; see §5291-4({c) and 291-7{c).

25 conditional {restricted) license for employment purposes may be issued after the 30 day
period. A conditional licensee may be required to only operate vehicles equipped with an
“jgnition interlock™ system., §2B6—_ ' o S :
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STATE = Hawaii

Sapctions Follewing a Conviction for a DWI Offense:

Criminal Sanctions: ' , See the Special Nate below.
Imprisonment: o 1st_off-48 hrs'-30 dys, Znd_off {w/n 5 yrs!—48

.con hrs—o® dys; 3rd off. (wfn 5 yrs‘—lﬂ-lBﬂ dys
_ §5251-4 & 291-7
Handatory Minimum Term; -+ 2nd of f {(w/n 5§ yrs)—da cons hrs; 3rd oFf alcohol
o ' related (w/n 5 yrs)-10 dys (with at least 48
cons hrs); 3rd off drug driving related-10 dys
§8291-Hb}(2)(B}(3i}-& (3)(C) and 291-7(2}(B{i4)

Fine: : o C
. Amount {$ Range): ® . . - . 1st off-$150 to $1, 060", 2nd off (w/n S
yrs)-$500 to $1,008; 3rd off (w/n 5 yrs]— $500
) _to $1.000 - 55291—4 & 291-7
Mandatory Minimum Fipe ($): " Znd & 3rd offs- $5002

Dther Penalties: = P . , )
Community Service: . 1st of f=-72 hrsI;Han gff (w/n 5 yrs)~BD0 hrs as
‘an alternative to imprisonment §§231-4 & 291°7
Restitution (eg Victim's Fund) Yes Direct compensation by defendants to the
. wictims; see3§706—605(d).3
Qther: _ Home detention may be assigned as a cendition of
probation; see §706-624{2){p). .
Ignition Interluck See Footnote No, 4.
§286-___ o

Administrative Licensing Actions: ..
‘Pre-DML Conviction.Licensing Actien:
Administrative Per Se Law: . Yes—0.10 BAC/BrAC 1st action-Rev-3 mos? (30 dys
: : : mand.}; 2nd action (w/n 5 yrs)-Rev—1 yr {mand.};
- 3rd actign (w/n 7 yrs)-Rev-2 yrs (mand.); 4ih &
sub. actions {w/n 10 yrs)-Rey~For Life (mand.)
-For persons under 18 years old, their license is
"revoked until they reach 18 or for the normal
revpcation period whichever is ]onger. §286-_
. See Footnote No. 5 below. '
Note: These revocatian periods are the minimum
-ones; the Ticensing agency may revoke a drive's
. S S . license for a 1anger period.
Qther: - - : : MNone

Special MNote: A DWI criminal charge must. be dismissed {or not brought) if the the
adm:n1strat1ve per se. licensing action is not sustained by the licensing agency. 5286—

The Couyrt must sentence a person-convicted of a 1st DHI off to at Teast one of the sanct1ons
listed but it has the authority to sentence such person to more than ane such sanction.
Zpef: State v. Auakuelo, 683 P.2d 400 {HawaiiApp. 1984).
3N0Le' The paywent of restitutian shall have priority over the payment of the F1ne, see

106-605(b) . T _

For a first admin, per se action, a conditicna]-(restricted) 1icense for hardship purposes may
‘be issved after 30 dys of reﬁocaticn period have passed. The licensing.agence may order that
‘the person use an "ignition interlock™ device when operating their vehicle. 1In fact,. the
Jicensing agency may order the use of these devices.even after re-Ticensing. following the thé
revocation period. §2B6-_ S : : o :
91f a person's license-is both revaked and suspended for the same- pccurrence. under the adm1n
per se law and for a DWI offense cenviction, the total time the person's.license can be revoked
carnnot exceed the longer of the two revocation pericds. §286-_
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STATE — Hawa?ti

Sanctions following a Convigtion for a DWI Offensg:
(continued)

Post DMI Conviction Licensing Actien:-

Type of Licensing Action o o )

(Susp/Rev): A _ 1=t of —Smsp1; 2nd off-Smsp;fﬁzg_gff—Rev
I ' §6291-4 & 2917
© i Term of License w1thdrawa1

{Days, Months, Years, ete. ): 7 1st off-90 ﬂys], 2nd off 1 yr, 3rd gff-3-5 prs

Mandatory M3 i mum Term of ' .
W!thdrawaT : 1st off-30 dys with a restricted license for 60

' s & ; 2nd gff=-1 yr; 3rd off-1 yr

Other:
" Rehabtlitation:
Meohol Educatibh:_ 1st off — A mandatory 14 hr alcohal/drug abuse
' . o education/counseling program. §5291-4(b}(T)(A)
_ & 291-7(b)(1}{A)
AléohoY Treatmenk: - " The cyurt may require either a 1st or sub, DWI
' S ' offender to obtain appropriate treatment for an
“‘alecoho) abuse problem. Treatment costs must be
' . ‘paid by the offender. £297-4{c}
Alcoho) Education/ ' ' '
Treatment as an Altern—
ative to Criminal
Licensing Actions
{fescribe):
Vehicle Impoundment/[unf1scat10n
Author1zed by Spec1f1c _
Statutery Authority: Mo
Terms Upen Which Vehicle
Will Be Released:"

INote:' For certain sericus traffic law violations, e.q., an alcohol driving offense, a person
recieves points on their:drivingfrecord; ‘A license is suspended from I-6 months 1% a person
accumulates 12 pdints on their record. For an a1coh01 driving offense conviction, a person
receives from 4 to B paints. Consequently, for a first conviction for an alcohol driving
offense, a person could recieve up to a & month license suspensiun if they bave accumulated 12
points as a result of this CUnv1ct1on and from other prev1ou5 traff1c law v1013tluns See
286-128.
A person, operating a vehicle on a Eestribtéd_]itense, may be required to use vehicles
equipped with “ignition interlack® systems. §291-4(b}(1)(B}
DWI Of fenses and Commercial Motor Vehicles (CHV)/Commercial Driver's Licemses (CDL}: A person
is "disqualified" from oberating a CMV for not less than 1-yr. (1 yr mand.} (not tess than 3
yrs 3 yrs (3 yrs mand.} if'transppfting hazardous materials) if, while driving a CHMY, they (1}
have a3 BAC/BraC -level of 0.04 or more, (2) are under Lhe influence of alcohel, a cortrolled
substance or any drug which 1mpa1rs driving ability or {3) refuse tv submit to a chemical test
for an alcohol concentration. HNote: The CMV "disqualification” provisien, based on refusa1
applies to 2 refusal to submit to a chemical- test for alcoho) concentration: however, the Cv
implied consent provision applies to the testing for both alcohol or controlled substances.
Fer either (1) a subséquént'vio1atibn'or {2} a combination of two or more viclatiens of any of
the above listed items. : "disquETificatidn" is for life {(mand.}. In additionm, a CMV
operator who has a BAC/BrAC Tevel or between 0.0) and 0.03 must be placed "gut-of-service.”
See Act 320 of 1989; eff. 1/1/91.
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Sanctions Following a Conviction for a DWL Offense:

{continued)
Other:

~Hiscellaneopus Sanctions
Not Ircluded Elsewhere:

Other Criminal Actions Related to DWI:

Hom1L1de by vehicle:
State Has Such Lawaype of Offense:

Sanctions: :
Criminal SanctTOn
Taprisonment {Term):

Mandatory M3 nd mum Term:

3 - 115
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Ignition Interlock. Pefsons, who have refused
to submit to a chemical test for the first time
or who have been convicted of a 1st DWI offense,
may be required to use vehic1es_equippéd with
jgnition interlock devices. §ZB6-_

Serious bod11v 1n1urg_§aused by negligent veh

gperation (negligent injury in the st
degree)-C1 € felany: Jail-not more than 5 yrs;

fine~not more than $10.000. A mandatory
imprisonment term of 1 yr, 8 mos if the person
injured was either 60 years old or older, blind,
paraplegic, quaﬂrib?egic or eight (8) years old

_or younger. Substantial bedily injury caused by

negligent veh operation (negligent injury in the
2nd degree)-misd: Jail-nat more than 1 yr,
fing=not more than $2.000. See §§5706-5620,
F06-p40, 706-660, 706-660.2, 706-663, 707-705 &

- 707-706,

Yes—-3 types of offs: {1) Death caused by
negllgent veh operation while DWI {(negligent
homicide in the first. degree) a 01 8 felony; (2}
death caused by negligent veh operation

. {negligent hamicide in the second degree} a (1 C

felony; (3) death caused by simple
negligence-{negligent homicide in the third . |

 degree) a misd See §§706-620, 706-640, 706-660,

706-660.2, 706-663, 707-702.5, 707-703-&
707-704.

. Death causedlby nagligent veh operation while .

PWT (negligent homicide in the 1st deqree) a CI

B felony-Not mare than 10 yrs; death caused by
negW:gent veh operation (negligent homicide in
the 2nd degree) a C1 € felony-Not more than §
yrs; death caused by, simple

negligence- {neq11aent homicide in the 3rd

degree} a misd-Not more than 1yr

The follewing mandatcry !mprvsunment sanct1ons
apply if tha person killed was sither Bﬂlyears‘_,
old or oner;.b]ind,_paraplegic; quadriplegic or
eight (8} years o'd or youngér. Negligent
homicide in the first degree-3. yrs, -4 mos; .
negligent homicide in the second degree-1 yr, 8 .
mos. §§706.€20 & 706-660.2 .

9th Editian
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STATE — Hawaii

Qther Criminal Actions Related to DWI: {continued}

Fine {$ Range}:

Mandatory Minimum Fine:
Administrative Licensing Actien;
Licensing Avthorized and
Type of Action:

Death caused by negligent veh operatior while
DWI (negligent homicide in the JIst deqree) a €3
B felony-Not more than $25,000; death caused by
negligent veh operation {negligent homicide in
the_2nd_deoree} a C1 C felony-Not more than
$10,000; death caused by simple

“negligence-({neaqligent homicide in the 3rd

degree} a misd-Net more than $2,000

" Death caused by negligent veh operation while

DWI {negligept hgmicide in the first degree) a
18 fe1nny—Rev]; death caused by negligent veh
operation {negligent homicide in the second

" degree} a C1 C fe1ony—ﬂevl; death caused by

Length of Term of
Licénsing Withdrawal:

) Méndatbky Action——Minimum
Length of License
Withdrawal:

Gther: '

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Impriscnment {Term):

Mandatory Minimum Term
of [mprissnment:
Fine {$ Range):

Mandatory Minimum Fine!

simple negligence-{negligent homicide in the
third degree) a misd-Rev

Death caused by negligent veh operation while

OWI (homicide in the firs%t degree) a C1 B

“felany-Mot less than 1 yr; death caused by

negligent veh operation (homicide in the second
degree} & C1 C felony-Not less than T yr; death
caused by simple negligence——-homicide in_the
third degree} a misd-Not less than 1 yr

] yr]
Neone

1st gff-3 con days — 30 days; Znd _off {w/n &
yrs}-30 dys; 3rd and sub. off {w/n 5 yrs)-T yr
§291-4.5 v

Nonge .
Ist off-$250-%1,000; 2nd off {w/n 5 yrs)-$1,008;
3rd and sub. off {w/n & yrs)—sz,ﬂnﬂ §291-4.5

‘None

Note Mandatory fev applies to a conviction of the driver for "mansltaugbter'; see §§286-124

and 2B6-126.
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Other Criminal Actions Related to DWI: {continued}-

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev) : - © Susp/Rev §291-4.5
Length of Term of License
“ Withdrawal Action: - 1st off-For an additignal suspfrev period of 1

yr; 2nd off (w/n 5 yrs}-for an additional
susp/rev period of 2 yrs; 3rd and gub. off (w/n

- 5 yrs)y-Permanent Revocation See Footrote No.
1. §291-4.%

Mandatory Term of License
Withdrawal Action: The ahove suspensions or revocations appear to

be mandatory.

Habitual Offender Laws:
State Has Such Law (Yes/No}: - HNa
Grounds for Being Declared an
Habituval Dffender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convigted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Oriving While on Habitual Offender
Status: B a
Imprisonment {Term}:
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandataory Minimum Fine ($):
Licensing Actians "(Specify):

‘Other State Laws Related To_ Alcohol Use:

Laws Requiring BAC Chemical Tasts on
Persons Killed "in Traffic
Accidents: . : _ :
State Has Such a Law (Yes/No}: Possible (§841-3) ({(There is an indirect
' chemital test via the coroner.) -
BAC Chemical Test ls Given to the ' '
the Following Persaons:

Driver: ' ' Passible
" Vehiele Passengers:. Passible

Pedestrian: . Possible

1The period of suspension or revocation shall commence upon.the persen's release from’

imprisenment.
3 -117
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Other State Laws Related To Alcobol Use: {continued) .

Laws Establishing the Minimum Ages
Concerning Alceoholic Beverages:
Minimum Age {Years) S5ale/Purchase:
Minimum Age {Years} Possession:

21 {yr eff; 1986) . §5281-1, 281-78 & 281-101.5
21 (EmpToyment_;itqations,ﬁmed{ca1;treatment
and retigious ceremonies are excluded.)

- §§281-1, 281-78, 281-101.5 and 712-1250.5(2(a) &

Lo [_Minimﬁm_kge:[Yeakﬁ} Cansumptian: .

Oram Shop Laws'and-Reléted_;ega] Actions;
State Has a Dram Shop Law (Yes/No):
"Dram- Shop Law" Concept Has Been

Adopted:Via a Change to .the Common. .
Law Rule by Action of the Highest

—.Ab)
Hone

No

Court of Record. in the State (Case.. -

Citation):
Dram Shop Actions-5ocial Hosts:
Other:

Criminal Actior Against Owner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of. Criminal Action:
Term of Imprisonment:- .

Fine {$ Range):

Admipistrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No}:
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of fstablishments that Serve
Alcoholic Beverages or the Wrong Type
of Alecoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

" Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Misd R
‘Not more than & mos

_Not more than 6 mos

Yes Ono v. Applegate, 612 P.2d 533 {1980)
Np (No cases) . .
None

(§5281-78, 281-91 and
281-102)
Hot more than $1,000

Yes Susp aor rev .

Mot specified in the statute (Note: A civil
penalty of not more than $2,000 may be assessed
in liev of Ticense susp or rev.)

Misd' 1
Mot more than $'I.000I

281-192 and Ch. 712)

{§6281-78, 281-91 &

I . r - N i - x X » X =
Under §712.1250.5, it is a misdemeanor ta promote intoxicating Tiquor to a minor: Jail-not
mare than 1 yr {§706-663) and fine-not more thap .$2,000 (§706-840(4}).
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ther State Laws Related To Alcohol Use: {continued}

Administrative Actions Against Owners of
_Establishments That Serve Alcoholic
Beverages to Those Persons Under the °
Minimum Legal Drinking Age: "~ =
License to Serve Alcoholic Beverages
Withdrawn {Yes/No):' ~° -
Length of Term License Withdrawal:

Anti-Happy Haur Léws/Regu1atiuns:

Laws Prohibiting (1) the Passession of
Open Containers of Alcohalic Beverages
and (2} the Consumption of Alcohelic
Beverages in the Passenger Compartment
of a Vehicle:

Dpen Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Yes, susp or rev

“Not specified in the statute (Note: A civil

'ﬁena]ty pf'not'moke'than-$2,000 may be assessed
in Tieu of license susp or rev.) {§§281-78,

281-971 & 281-10 and Ch. 712) . -

No (Note: Under §28178.5, the liquor
commission is Pequired to promulgate regulations
which prohibit practices which promote excessive

consumption of alcohalic beverages.)

Yes §5291-3.1(a) & 291-3.2(a)]

'Yes Oriver and passengefs "§§293-3.l(h).

291-3.2(b) & 291-3,3!

}There is an exception in the ‘case of ‘motor vehicles for hire; see §291-3.4. -
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense:

I11egal,Per Se Law {BAC/BrAC Level):

Presumption (BAC Level}:
* Types of Drugs/Drugs and Alcoho1

Other:

Chemical Breath Tests far HAC/Brac Level: .

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):
- Implied Consent Law Applies to
Orugs {Yes/No): '
Refusal to Submit Chemtcal Test
Admitted into Evidence:

Other Information:

1DAHD
See General Laws of Idaho Annotated.

Under the influence of alcobol §18-8004(1)(a}
8.10'  §18-8004(7){a) .
Hone

Under the influence of {1} Any Drug, (2)

- Intoxicating Substance or {3) a Combination of

Any Oryg and Alcoho) §§1B—8004(])(a) &
1828004(5)
For Commercial Motor Veh1c1e Gperators, sea

~.below.

Noz_

Yes §18-8002(1)

Yes (Criminal Cases) State v. Bock, 328 P.2d

1065 {1958}

- None

Chemical Tests of Dther Substapces Fop BAC_Leve1
. Nhich Are Authprized Under the Implied Conmseant Law:

Blood:
" Urine;
Other;

Mhis state’ 's illegal per se law also makes it

Yes - §§18-8002(1) & 18-8004

Yes §518-8002(1) & 18-8004

Nane

an offense to operate a motor vehicle with

either {1) a breath alcohol concentration level of 0.10 or more or {2) a uring algohol

concentration of 0.1¢ or more.

2Thé puTicelheed‘bnly “reasonable grounds" of a DWI pff before the implied consent law is
applicable; see &18-B00Z2(1}). Howaver, §18B-B002(4}{b) aprears to indicate that "probable cause"

is needed.

OW1 Offenses and Commercial Motor Véhicles (CMV) /Commercial Driver's Licenses (CDL): 4 person

is "disqualified" from operating a CMV for 1 yr.
hazardous materials} if, while driving a CMV,

{mand.} {3 yrs {(mand.) 11 transporting

they (1) have a BAC/BraC/"Bodily Substance" level

of 0.04 or more, (2) are under the influence of alcoho) or a controlled substance or (3} refuse
to submit to a chemical test far an alcohel concentration. For either (1) a subseguent
“violatien ar {2) a combinatian of two or more violations of any af the above listed items, the

“disqualification is for life (mand.}.

In addition, a CMV gperator who has any “detectable”

amolnt of aleahol in their system must be placed "out—pf-service" for 24 hours. See
§5849-105(6), 49-104(9), 49-335 (Reference is made to 49 CFR part 383.), 1B-8B002(3})(a}.

18-8004¢ 1} (b), 18-8004(4) and 18-BOOG(2)

3 - 121
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Adjyudi OWI Charges:
Mandatory Adjudication Law {Yes/No):

" Anti-Plea Bargairming Statute {Yes/No):
Pre-Sentencing Investigation Law (PSI)

{Yes/No):

Sanctions for Refusal to Submit to a =

Chemical Test:
Refusal to Take a-Preliminary Breath Test:
Crimipal Sanctions {Fine/lJail}:
Administrative Licensing Action

(Susp/Rev):
.Qther: '
Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction {(FinesJail}:
Administrative Licensing Action
{Susp/Rev):

Other:-

No

Yes (Alcohol Evaluation} §18-8005(7)

N/A

N/A

N/A

No

"1st Refusal- 180 dys susp (mand.); Znd Refusal
“{w/n 5 yrs)-1 yr susp. (mand.)

§18-8002(3}{c},
{4)(b) & (4)(c)
Mone

Sanc¢tians Fo1Tawinq a Convictign for a DWI Qffense:

Criminal Sanctions:
Imprisanment:

Mandatory Minimum Term:

Fime: : .
Amaunt {% Rangel:

Mandatory Minimum Fine {$):

. . |
[In State v, McCoy, 486 P.2d 247 {1971}
mandatory sanctions. )

Ist off-Not more than 6 mos; 2nd off (w/n 5 yrs)
misdemeanor-10 dys to 1 yr; 3rd & sub off {w/n 5
yrs) Felony-Not more than 5 years; Aggravated
DNI where there is bodily harm/
disfigurement-Not more than 5 years See
§618-8005 & 1B-B006.

1st off Misd-Nene; 2nd off {w/n 5 yrs} Misd- 10
dys {must serve 48 con. brs); 3rd & sub off (w/n
5 yrs) Felony-30 dys; Aggravated DWI pff where
there is bodily harm/disfigurement-30 dysl See
§£18-8005 & 1B-8006.

1st off Misd-Not more than $l.0002: 2nd off (w/n
5 yrs} Misd-Not more than $2;0002; 3rd & sub off
{w/n- 5 yrs} Felony-Not mare than $5,080°;
hggravated DWI off where there is bodil
harm/disfigurement-Nat mare than $5,000° See
£618-8005 & 18-8006. (S5ee Footnote Mo. 3 below.}
Mone " o

, the Idahko Supreme Court voided a statute requiring .-

& defendant is also assessed a special fine of $10 which is paid into a crime victims”

compensatiaon account; see §72-1025.

3Under §18-8010, a surcharge of $15 is added te all fines for the purppse of purchasing
ignitian interlock and electronic menitoring devices. - c
"3 - 122
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Sanctions Fellowing a Conviction for 3 OWI 0ffenser ... " . R
{continued) . ) )

Other Penalties: _ _ :
Commun1ty Service! - ' . Noma .
. Restitution. {eg V1ct1m s, Fund)h ~Yes Apgravated DHI off where there is bodily
- harm/disfigurement; see §18-8006{1)}(e). There
. is alsoc.a.victims' compensation fund; sce .
S S - §72-1001 et seq. See Footnote No. 2 on p.. 3-122.
Other: - o . Under-§18-8008, if any part of a jail sentence.
or-fine is suqunded,'the court may impose, in
. . addition to any. other penalty, the fallowing
e I R . - requirements. (1) The defendant may only
' -operate a motor vehicle equipped with an
nMignition interlock" device; an imprint/notice
shall be made on/attached to the defendant’s
license stating that driving privileges are
granted only for use on moter vehicles equipped
with this déevice; the court can require use of
this device for a period of ‘time not in excess
of the defendant's probation peried. And, (2)
the court may require the defendant to use an’
-nelectranic monitering™ device to record their
_movements while they are on probation to insure.
that they comply with either curfew hours,
driving privilege restrictions or home
canfinement requirements. -

Administrative Licansing Actions:
Pre-[WI Conviction Licensing Action: .-
- Admimistrative Per-se Law: - Nene : : :
Other: - B - Under §49- 326(a) (1) & (5).ua person's license
. : may be susp for pot more than 1| yr if they have
Meommi tted" (but have not necessarily been
convicted of) an off that usua11y requ1re5'
Yicense rev (e.g., veh. hom1c1de] Such action
may be taken without a preliminary hearing. ’

‘Post DWI Conviction Licensing Action: -
Type of Licensing Actieon

HEET. " {Susp/Rev}: . . o Tst off—Suspz; 2ndioff—$u$p2; 3rd & sub
Toel T e T . : L ..gjj—Suspz; Aggravated DWI off-Susp §§18-8005 &
e ' 18-8006

‘These prcv1swons do” not apply to OWI offense conv1ct1uns since such conv1ct10ns result in
license suspension ngt revocation. i C
ZIF the offender is a-minor {a'person under 1B years old), their license .is suspended or den1ed
for either an additional 1 year or until the person reaches 18 'which ever period is Tonger or.
following the endof -any periad:of su5p or. rev; th1s 11cens1ng actiom appears te be mandatory.-
See § 1B-8005(7). - . e = o . S
' 3-- 123 . ’ )

9th Edition


http:Administrati�.ve
http:Re.stituti.on

STATE - ldaho

Sanctions Fellowinag a Tenviction for a DWI Offense:

{continued}

Term of License Withdrawal
{Days, Months, Years, etc.): .-

" copnfinement

Mandatory HMinimum Term of '
- Withdrawal:

Diher:
Rehabilitation:
Alcohol Education:
- Alcohol Treatment:

Aleohal Education/ .
Treatiment.as an Altern-
ative to Criminal

_Licensing Actions -
{Describe):

Vehicle Impoundment/Confiscatien:
- Authorized by Specific
" Statutory Authority:
- Terms Upon Which.Vehicle.
~Wil1l Be Released::
Dther: o
Misceltanepus Sanctions
“Not Included Elsewhere:

Oghér'Crimﬁna! Actions Related to OWI:

Homicide by Vehicle: _
State Has Such Law/Type of Offense:

15t gff-Not more than 180 dys; 2nd off- 1 yr
‘after release from confinement; 3rd & sub off-
1-5 yrs after release from confinement;
Aagravated DWI off - 1-5 yrs after release from
§518-8005% & 18-8006

15t off -Nome!; 2nd off-1 yr after release from

c0nfinement2; 3rd & sub gff-1 year after release
from confinement; Aggravated DW[ off-1 year
after release from confinement §§18-B00S &
18-8006 '

A DWI offender may be required to participate in
an alcohel treatment program by the court; ses
§18-BODS(B} .

‘None

None -

Yes--Ther are three {3) types of offs for veh
mansTaughter. Death as a result of either (1)

an unlawful ‘act not amounting to & felony where
gross negligence.is involved {Felony), (2) a DWI .
off (Felony) or (3} death as a result of an

unlawful act not amounting to a feleny where

‘there is no gross negligence (Misd.).

'a restricted license may be issved fér reasons
CAfter the 30 day mandatory period, a restricte
employment for the balance of the & mo minimum

3 -1124

§§18-111;
18-4006(3) & 20-201 et seq.

of employment.
d license may be issued for reasons of
susp period.
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Qther Crimina}l Actidns Related to DWI: {continued)

Sanctlons
Criminal Sanction: _
Imprisonment {Term}: . Death as a result of either (1} gross negligence
' _or {2) a UWl off-Not more than 7 years; (3}
- death as a result of an unlawful act not
amounting to gross negligence — Not more.than 1

_ year §18- 4007(3) ' ' '

Mandatory Minimum Term: None .

Fine ($ Range): : Death as a resu}t of either {1] gross neg11gence_

: : or (2) a DW] off-Not more than $7,000; (3} death
‘ as a result of an unlawful act not amounting to
-. gross negligence - Not more than $2,000
. §18-4007(3)
Mandatery Minimum Fine: None -

Administrative Licensing Action:
Licensing Autharized and
Type of Action’ Death as a result of either {1) grass negligence
_or {2) a DWI offs-Rev £49-325(1)(a); (3) death
as a result of an unlawful act net amounting to
_ ) ; gross negligence — Rev §49-325{1)(a}
.. “Length of Term of . '
Licensing Withdrawal: Death as a resu1t of either (1) gross neg]1gence

- or (2} a DWI offs-Not less than 1 yr
§49-326(5} (3) death as a result of an unlawful
act not amounting to gross neg]1gence - Nnt less
than 1 yr §49 326(5)

Handatory Action=-Minimum
Length of License _ o _
Withdrawal: Death as a result of either (1) gross negligence
' ' or (2} 3 DMI offs-T1 yr; (2} Death as 3 result of
an unlawful act not ameunting to gross
negligence - 1 year §§49-325(a) & 49-326(5)
Other: : _ Note: A temporary restricted license cannct be
issued following revs based cn veh mﬂﬂiliHQhLE_
see §49-325(2).

Driving th]e L1cense Suspended or Revoked
Where the Basis Was a DWI Offense',
Sanction:
Criminal:

Imprisonment (Term): 1st off Misd=Npt less than 2 dys to 6 wos; 2nd
off Misd (w/1 5 years)-20 dys to 1 yr; 3rd and
subsequent offs {w/m 5 yearc}{felony}-Nat more
. than 3 yrs §78-8001
HMandatory Minimum Term '

of [mprisonment: 1st of f Misd-2 dys: 2nd _off Misd {w/n 5§
) years)-20 dys; 3rd and subsequent offs {w/n 5
years)(felony)-30 dys '
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Dther Crimipal i Owl;

Fine 1% Rgngé}:

Mandatory Minimum Fine:

K

‘driving privileges at. the time of arrest,

(Contiﬁued} e

1st off Misd-Not mare’ than $500 Z2nd off H1sd
(w/n 5 years)-Not more than $1,000; 3rd and
_gh;ggggg;_gjj_ {w/n 5 years)(fe1ony] Hot more
than $3,000 .

None

Special Mote: ~If-a pérson-is convicted of an
alcohel driving of f and such person had no

tha

"penalties imposed -under §18-8001 are in addition

Administrative Llcen$1ng ﬁct10ns
“Type of Licensing Action .-
{Susp/Rev): )

. Lehgth of Term of.Litense
Withdrawal Action:”

‘Mandatory Term of License.
Withdrawal Action:

Habitual Offender Laws: :

State Has Such Law {Yes/No}:

Grounds for Being Dec]ared an’
-Habitual @ffender: '

Term of License Rev 'While

* Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of .

Oriving While on Habitual
Offender Slatus '

Sanctions Following a Lonviction of
Oriving While on Habvtua? Offender
Status:

Imprisonment (Term}:

‘Mandatory HMinimum Term of
Impr1sonment

Fine {$ Range):

Mandatory Minimum Fine {$):

Licensing ‘Actions {Specify):

: . - - . . a
Restricted Ticenses available for employment reasons or family health needs.

3

to any penalties imposed for an alcohol driving

of f conviction, §18=8001(7)
1st ofi=Susp; 2nd off {w/n 5 years)-Susp; 3rd

“-and subsequeftt offs’ {w/n- 5 years)-Susp §1B-80CI

Tst Off=License susp fer an additional &

‘mmsu;—an Off Misd {(w/h'5 yrs)-License susp for

an additional 1 'yr; 3rd and subseguent offs (w/n
5. yrs){felooy)-License suspended for an
additional .3 yrs -§18-800)

 2nd off {w/n 5 yrs) additional susp for V »r;
‘3rd and subsegquent offs (w/m 5 yrs)-an

additional susp for 3 years $18-800!

Ne

- §18=8001{3){c) -~
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STATE - Idaho

Gther Stafa Laws Related Tg A1coh67 Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in-Traffic
-Accidents: i
State Has Such a taw {Yes/No):
BAC Chemical Test Is Given to the
-the Following Persons:
Priver: -
- ¥ehicle Passengers:
- Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age {Years} Consumption: .

Dram Shop laws and Related Legal Actions:
State Has & Dram Shop Law (Yes/No}:

"Dram Shop Law" Cancept Has Been
Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the State {Case
Citation);:

Oram Shop Actions-Social Hosts:
Other:

Yes §49-1016

Yes

No

Yes

21 §§23-31Z, 25-929.,23ﬁ1023-& 23-1334 (Year
Eff: 1987} _

21 §23-949 ({There is an employment exemption

for persons who are at least 19 yeéars old; see
§§23-1033 & 23-1334.)
21 §23-949

Yes §23-808 HNote:. This law timits Jiability-

to sitvations where the patron/guest was either

(1) obvipusly intoxicated or (2} intoxicated and
under the ]ega] drinking age.

Note: Case law te.g., Alegria v. Payonk, 619
P.2d 135 (1980}) may have been abrogated by
legislation enacted in 1986; see §23-808. )
Yes §23-808 See Note above under Dram Shop Law.

Criminal Action Against-ﬂwnefvor EmpTayees -

. of Establishments that Serve Alroholic
" Beverages to Intoxicated Patrons:
Type of Criminal Action:

State ale. liguor dispensary empioyees (pkg.
sales)-Misd §§23-312 & 23-601; State authorized
alc. vendors/distributors (pkg. sales)-Misd
5513-113 & 23-805; Retail alc. Viquor by the
drink'-Misd §623-92% & 23-935: Retail sale of
beer {not mere than 4% alc. by vo1ume}—no
sanctions; Retail sale of wine (not more than
14% alc. by volume) {pkg sales and by the
drink)-no sanctions™ - p

These retailers. .may also se11 wine (oF not more than 14% alc. by voTume) by the drink; see

;23—1332
Probably covered by the provisions of §23-60%

”a]cuhn11t Tiquor™ to intoxicated pefSODS-H)Sd-JaT1

$300; see §18 113,

whi.ch generaT]y proh1b1ts persans from selling
not more than & mos; fine: not mare ‘than
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STATE - Idaho

Dther State laws Related To Alcohol Use: (continugd}

. Term of Imprisonment: o State alc. liquor dispensary employees (pkg.
sales)-3 mos—1 yr; State suthorized alc.
vendors/distributers (pkg. sales)-not more than
6 mos; Retail alc. Tiguor by the drink'-30 dys-6
mos; Retail sale of beér (not mere than 4% alc,
by volume)-none; Retail sale of wine (mot more
than 14% ale. by vn]ume} (pkg sales and by the

: -dr1nk}—none2
Fine ($ Range): State ale¢. liguor dispensary emp]oyees (pkg.

: : sales)-$300-1,000; 3tate authorized alc.
vendors/distributors {pkg. sales)-not more than
$300; Retai) alc. liquor by the drink'-$100-300;
Ratail sale aof beer {not mare than 4% alc. by
volume)-none; Retail sale of wine {not more than
14% alc. by volume}. (pkg sales and by the
drink)-nong

Administrative Actions Against (Qwners of
Establishments that Serve ﬂ?cohn1ic'
Beverages to Intoxicated Fatrons:
~License to Serve Alcoholic Beverages ST -
Withdrawn (Yes/Mo}: L Yes, §23-933 (1) Liquor by the drink licensees
-may pay $5,000 for a Ist .off in Tieu of susp.;
{2} Lig. vendors/distributors may-post a $1,000
. bond for a st violatien in lieu of. ]1cense
o suspension. '
Length of Term of License Withdrawal: Statute has po stated time period.

Criminal Actions Against Owners or
'Employees of Establishments that Serve
Alecoholic Beverages or thé-wrnng Type
of Alcoholic Beverage to Those Persans
Under the -Minimum Legal Drinking Age:
Type of Criminal Action: State afc. liquor dispensary employees (pkg.
’ sales)-Misd §§23-312 & 23-607; State authorized
alc. vendors/distributors {pkg. sales)-lst off.
Misd, %gb off.-Felony - §§18-112, IB-113 g -
23-6037; Retail alc. liquor by the grink &3
~Misd §§23-929. & 23-935; Retail sale of beer
* (not more than 4% alc. by volume)-Misd
§518-113, 23-1013 & 23-1020; Retail: sale of wine
{not more than.14% alc. by volume} (pkg sales
~and by the drink)-Misd) §§18-113, 23-1334(b) &
23-1335 ' '

]Hay also sel1 wine {of not more than 14% alc. by volume} by the drink; see §23-1332.

Probably covered by the.provisions of §23-605 which generally prohibits persons from sel1ing
“alcoholic Tigquor" to intoxicated persons-H1sd-Ja11‘ not more than 6 mos; fine: not more than:
$300; see §18=113. : . C . .-

Sec. 23-603 appears to apply genera11y to any-person selling "aIcoho11c 11quur" te a minor.
1st off-Misd.—jail: not more than 6 mos; fine: not more than $300 {§18=113); 2nd and sub.
of f=Felony=-prison: not more than 5 yrs; fine: not more than $5,000 (518-112)

) 3-128 .
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STATE -~ Idaho

Dther State Laws Related To Alcahol Use:

Term.of Imprisonments

Fine {$'Range]:-.

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons.Under the
Mynimum Legal Drinking Age:

‘License to Serve Alcohslic Beverages
Withdrawn (Yes/No}:

Length of Term License Withdrawal:

Anti-Happy Hour Laﬁs/Regu1ations:

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
- and -(2) the Censumption af Alcohplic
Beverages in the Passenger Compartment
of "a vehicle:
-Dpen Container Law.{Yes/No)}: .
Anti-Consumption Law {Yes/No}: -

—

These retailers may a]so sel] wine - {of not more than 14% alc.

323 Y332
Sec.
“1st off-Misd.~jail:
Off Felony-prison:
Does not include beer: see §§23-505 & 23-105.

-net .more than & mos; fine!

“State alc.

- Retail alc.

{continued)

liguor dispensary employees [pkg.
sales)-3 ops—-1 yr;-State autherized alc.
vendors/distributers {pkg.. sales)-1st off.-not
more than 6 mes, Syb. off.-not wore than % yrsz,
Retail alc. ligquor by the dr1nk]& =30 dys—ﬁ mos;
Retail sale of beer (not more than 4% alc. by
volume)-not wore than 6 wos; Retail sale of wine
{not more than 14% ale. by volume} {pkg sales
and by the drink)-not more than £ wos

State alc. ligquor dispensary employees (pkag.
sales}-$300-1,000; State autherized alc.
vendors/distributors (pkg. sales)-1st off.-not
wore than $300, Sub, off.-not more than 5,0002;
liquor by the drink'32_$100-300;
Retail sale of beer (not more than 4% ale. by

. volume)-not more than $30D; Retail sale of wine

(not more than 14% alc. by velume) (gkg sales
and by the drink)-not more than $300

Yes, ({1} Liquaor by the drink licensees, 4% heer
retailers and V4% wine retailers may pay $5,000
for a 1st off in lieu of susp.; (2) Lig.
vandors/distributors may pest & $1,000 bond for
a st wiolatian in Vieu of license
suspension/revocation.

Indeterminate {statute has no specific t1me
peried) §§23-933, 23-1037 & 23-133)

No

Yes® §§23-505 & 23-1333
Yes™ (Z3- 505 Appties to ‘both drvuer and
passengers

by volume) by the drink; see

23-603 appears to apply genera!?y te any person se111ng "a1cohal1c 11quur” to a mingr.

‘not more than $300 (§18-113); 2nd and sub.

not more than'5 yrs; fine: not more than $5,000 {§18 112)
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STATE: ' ILLINOIS
General Comments: See Smith/Hurd I11inois Annot. Statutes.

'Basis _for a DWI Charge:

Standard DWI Offense: . oL " Under the influence of alcohol Ch. 954,
. N _W1-501(a)(2)
I11egal Per Se Law {BAC/BraC Level): . a.10' or Any Amount of Cannabis/Controlled
Substance? Ch. 95%, 111-501(a)(1) & (5)
. Presumption {BAC Level): . 0.10 Ch. 95%, 1VWI1-501.2¢(b}(3) & 11-501.6{e)(3)
Types of Orugs/Drugs and Alcohoel: Under the infiuence of (1) Any Drug or (2) a

Combination of Any Drug and Alcohol See Ch,
- 95%, M1-501(a)(3) & {(4).
Other: ’ For Commercial Motor Vehicle Operators, see p.
3-135.

Chemical Breath Tests for BAC/BraC Level:

Preliminary Breath Test Law: Yes® Ch. 95%, M1-501.5
Imptied Consent Law: : "
Arrest Required (Yes/No): Yes Ch. 95%, M1-501.1
Implied Consent Law Applies to ' -
Drugs {(Yes/No): Yes Ch. 93%, M1-50t.1{a)"
Refusal to Submit to Chemical Test
Admitted intp Evidence: Yes (Criminal Cases) See Ch. 954,

M11-501.2{c) & 11-50V.6(f) and Pesople v.
Thomas, 558 N.E.2d 656 {I11.App. 2 Dist. 1990).
Other Information: : Special Mote: Under Ch. 954, $111-501.6{(a), a
' law enforcement-officer may request that a
person, via "implied consent", submit to a
chemical test of their blood, breath or urine
for alcohol or drug content based only on
'probable cause" that the person was responsible
for an accident that resulted in either an
- injury or a death. The sanctiens for refusal to
submit to this test are the same as for refusal
- under the regular implied consent Taw (Ch. 954,
111-501.1); see Ch. 954, 16-206(a)(3).

Mhis State's illegal per se law alsc makes it an gffense to cperate a motor vehicle with a
breath alcohel concentration level of 0.10 or more. Ch. 95%, ¥11-501.2(a)(5)

As found in the blond or urine “resvlting from unlawful use or consumption." 95%,
111-501{a}(5) - _ : o .

Before the Preliminary Breath Test-can he given, a law enforcement officer must have probable
cause to believe that the driver is vielating the DWI law. The test is given prior to an '
actual DWL arrest for the purpose of assisting the officer in determining whether to require a
chemical {evidentiary} test under the implied consent law. : :

3i- 1
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STATE = ITlineis

Chemical Tests er _Substa for 84

Whi r hori r the Impli nsen
Blood:
Urine:
Other:

Ad n har

Mandatery -Adjudicatian Law (Yes/No):
Anti-Flea Bargaining Statute {Yes/No):
Pre—Sentencing Investigation Law {P5I).
{Yes/No}:
Sapctigns f to Submit
Chemical Test:

Refusal to Take a Prelimingry Bregth Test:

Criminal Sanctions (Fine/Jail):

Administrative Licensing Action
tSusp/Revl

Other:

Refusal to Take Implied Consent
© Chemical Test:
Criminal Sanctien (F1ne/Ja|1)
Administrative Licensing Actlon
{Susp/Rev}:

Qther:

vel

Yes Ch. 92%, Y11-501.1
Yes Ch. 95%, WI11-501.1
None

No
Nu]

Yes Ch. 95/, 111-501(e)

None

None -
None .

None

st refusal-Susp for 6 mos {Note: A Judicial
Orivipg Permit is available, see Footnote No. 2
funder Admin. per sg) on p. 3-134 for details.):
subsequent refusals™ (w/n 5 yrs)-Susp for 2 yrs;
(6 mos mandatory: a restricted license may be
issued after this 6 month peried.}  See
Footnote No. 4 on p. 3-134. Ch. 95%,
T6-206(c)(3), 206.1, 208.1 and 11-501.1

None

Mote: A defendant cannat obtain deferred judgement and be placed on supervision if within 5
years they have either (1) been convicted of DWI, {2) pleaded guilty te or stipulated facts
supporting the conviction of a DWI off charge or [3) réceived supervision for a pr1ar DWI off.

See Ch. 38, MN005-6-1(c) and 1005-6-1{d)).

Or a refusal where the person has had a previaus DWI offense convictien or admin. per se

viglatien {w/n 5 yrs); see Ch. 954, ¥11-500.

3 - 132
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STATE - I1linois

Sanctions Following a €onviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

Fine:
Amgunt {$ Range): .
Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution (eg Victim's Fund)

Dther:

1st & Zad offs {Class A misd)-Less than 1 yr;
subsequent offs (Class 4 felony)-1-3 yrs Ch.
38, MN005-B-1{a}{7) & 1005-8-3{a}(1) and Ch.
95%, W11-501. See Footnote No. J.

2nd_off (only} (w/n 5 yrs)-48 cons hrs (Ch, 38,
Y005-5-3{c) (3} & 1005-6-1(d)

1st & 2nd pffs-Not more than $1,000; subseggent

pffs=Not more than $303,000; Ch. 3§,

11005-9-1{a) {1} & {2} See Footnote No. 1.

None

2nd_off {only) {w/n 5 yrs}-Yes See Ch. 95%,
Y11-501(c) & Ch. 38, ¥1005-5-3{c){(3}, a minimum
af 10 dys (Alternative to the term of 48 cons
hrs of mandatory imprisonment}

Yes, for all o0 .s FPaid directly by a defendant
to a victim; see Ch. 38, HY1005-5-3{b) (7).
1005-6-3.1{¢)(9) and 1005-5-6. . There is alsc a
victims' compensation fund; see Ch. 70, 172.
S5ee fFootnote No. 1. .

Visitation Program. DWI gffenders, who are
under Zl.years eld, may be ordered by the court
to participate in a special visitation program.

.The offender may be required to visit either (1}

a rehabilitation facility that cares for DWI
victims, {2) a facility that cares for persons
who are terminally i1} from alcoholism, or (3) a
morgue to observe persens who have been killed
as a result of DWI related accidents. Ch. 95%,
111-501.7

'Specia1 Note: FEither (1) driving a school bus while DWI while the bus it occupied by scheol
children or {2) causing a DWI related accident which results in either great bodily harm or
permanent disability or disfigurement is a2 C1 4 Felony; imprisonment from 1 to 3 yrs andfor &
fine of not more than $10.000; restitution may be required; see Ch. 38, 1M1005-8-1(a) {7},
1006-53-1{a) (1} and Ch. 95%, 111-501{a), (d){2) & (d}(3}. .
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STATE ~ I1linpis

Sanctions Following a Conviction for a DHI Qffense:
{cantinyed)

. Administrative Licensing Actions:.
- Pre-OWI. Conviction Licensing Action:
Administrative Fer Se Law: .~ - Yes 0.70 (BAC/BrAC) or Any Amgunt of
' : Cannabis/Controlled Substance’ 1 iop-3
nos. susp.2 (not mand.) subseguent action” {w/n
5 yr5}4~1 yr. susp. (90 dys, mand.; a restricted
lic. may be issued after this 90 dy. period.5}
- . P . " .-Ch. 954, V1U6-206, 6-206.7, 6-208.1{h) & 11-501.1
*.Othaf: - . . 7 Under Ch. 954, 1N6-206(a)(1} & 6-208, a person's
. C e © . license may be susp/rev for not more than 1 yr
. . . o .- ¢ +if they have "committed" (but have not
e : oL necessarily been convicted of) an of f that
i EPEE Cooe T usually requires license rev {e.g., DWI}. Such
C ) o -action may be taken without a preliminary
" bearing; a post action hearing is available.
The law establishing this type of action has
been held constitutional; see People Ex Rel
Eppinga v. Edgar, 492 N.E.2d 187 (I1). 19886),
cert: den., 479 U.S5. 914 (1986).

Type of Licensing Action
{Susp/Rev): Rev Ch, 95&. 1M6-205, 6 204 and 11-501
Term of License Withdrawal’
(0ays, Months, Years, etc.): st gff 1 yr; Zgg_off {w/n 20 yrs) -3 yrs;
T PR ©o . subsequent off-6 yrs Ch 954, W6-208(k)(1), {2}
- o . .-+~ & (3) ({Note: A hardship license may be issued;
-. © -2 . see Ch. 95K, 16-205(c}.}

iAs found in the blood or urine “resulting from unlawful use or consumption.” 954, 111-501.1
ZA Judicial Oriving Permit {JOP} may be issued after the first 30 days of the susp. period have
passed; hawever, the 1ic. agency, it appears, rcan izsve a restricted Tic. for any-part or-all.
of this susp. peried. A JDP may be issued following either an admin. per se law violation or
an implied consent’ law chemieal test.refusal. - o o .
30r an ‘admin. per se:viclation where the persen bas ‘had -a previous DWI conviction or refusal to
submit to a‘chemical test {w/n 5 yrs); see Ch. 95%, 111=500.

4If9;-person'is found net guilty of -a DWI offense associated with an admin.. per se actiun.-

{where the driver submitted to a chemical test and.was found Lo. have a BAC level of 0.1 or
more}, the admin. per se action cannot be considered a prior offense in determining enhanced .
licensing sanctions for implied consent.law refusals or subsequent admin..per se actions/DWI:
cffenses. See Ch. 95%, M1-500.. . : o : . : S
Comment: ~Given the.language in 95%, 16-208.1{h), this restricted lic. may only apply.in -
situvations where the driver was operating a vehicle with a BAC at or above 0.10. 'I,e., such
restricted driving privileges may not be ava11able in situations wherg the driver has '
"unTawfully" used drugs. R - '
-3 - 134
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STATE = I1linois

Sanctions Following a Conviction for a DWI Offense:

{continved)
Mandatory Minimum Term of , . : _
Withdrawal: ' A person, under 21.years old, who-is:convicted
' "o of ‘a DWI. offense, must "have their license
Ce e e T " revoked for .a mandatery period of ) yr.' Ch.
s toee v 9B%L 416-205(d)
Qther:

Rehabilitation:r .. =" - : :
‘Alcohol Educatian: . . (Note: Thirty dollars {$30} of tha $60.1license
ek o ST o s reinstatement fee following an admin. per se
" suspension is deposited into the Drurk and
Drugged Driver Prevention Fund. This fund is
used to provide "evaluation and remedial
- education programs” to indigent persons charged
S “with DWI; see Ch. 953%, %118(b) & Ch. 1114,
T e T AB3B4-Z. )

Alcohal .Treatment:

AleohoY Education/ _

" Treatment as-am Altern—
ative to Criminal
Licensing Actions
(Describe):

Vehicle Impoundment/Confiscation:

Authorized -by Specific ST - :

" Statutory Authority: - - Limited Impoundwent. FolTowing a OWI arrest, a

' B S person's vehicle may be impounded for not more

" than 6 hrs by law enfercement offiters if such

of ficers "reasonably believe" that the arrested
person, wpen release, will commit another DWI
offense; see Ch. 95%, Y4-203(e}.

Terms Upon Which Vehicle ' '

. Will Be Released: :

Other: ' None

- TNptes After this 1 yr pernad. 9uch a youthful offender must have th91r dr1v1nglprlv11eges_ e
restricted for at 1ea5t l additional year, ste Ch.- 954, 16~ 205(d} : RN
DHI Offenses and Eomnercia1 Motor Vehicles'(CHV)IColnercra1 Dr1ver's-L1ceﬂses {COL}: - A person

-~ ig "disqualified" from operating a CMV far not less than 12 mes (12:mos mand.)..[3 yrs {mand.)
if transparting hazardous materialsy if, while driving a CMV, they (T} have a BAC/BrAC/UrAC
Tevel ‘of U.Udfor'more; (2):are under the influence-of alcohol or.drugs.or (3) refuse to submit
to a chemical test or tests far alcohol concentration.. Nate: .The CMv."disgualification' . '
provision; -Ch.” 95%, YW6-514(a)(1}; based on-refusal,-applies to a refusal to submit. to.a ..

“chemical test for-alcohol concentration; .haowever, the CHV implied consent provision;, Ch. 95%,
16-516, applies to the testing for both alcohol and drug concentrations. . For either (1}-3
subsequent violation or (2) arcombination of two or more viclations-of any, of the. above listed
i;ems.'the “disqua1ification".is for-life-{10-yrs mand.). - In addition, a CHY aoperator.who has
dny ambunt.of:aﬂcbhn1 tn their system mﬁst be: placed "put-of-service"” for 24-bours. See;Ch.. -
95%,- Y4i6=500¢1), {6), (B) & (9), 6-514, 6-515 and 6-517. Eff: 4/1/92.
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STATE - Illinois

Sanctions Following & Conviction for a DWI Offense:
{continued)

“Miscellanecus Sanctions : :

-.Not Included Elsewhere: . Special Note: Under Ch., 38, WN005-6-1 & °
1005=-6=3.1, a DWI offender may be placed in a
court supervised diVersion_prngram; however, the
affender cannot be placed in such a program if
they either have had a previous UWI convictian
or have been in such a diversion program w1th1n
5 yrs of the charged off.

Other Criminal Aétions Related to DWI:

Hom1cwde by Veh1c1e

State Has Such Law/Type of Offense:  Yes-Reckless homicide-CT 3 felony or C1 2 feleony
if the defendant was under the influence of alr.
or drugs at the time of the offense Ch. 38, §9-3
(Note: Death must be the result of reckless’
action of the accused driver. Ch. 38, 119-3(h)
provides that being under the influence of -
alcohol or drugs (in the same manner as a DWl

-offense) at the time of the vielation is prima

facie evidence of a reckless act.) -

Sanctions: ’

Criminal Sanctien:

Imprisonment {Term): €1 3 felony-2 to 5 yrs Ch. 38, ¥1005-8-1{a)(6);
: ' €1 2 felony-3 to 14 yrs Ch. 38, 119-3(e)
Mandatory Minimum Term: - Mone
Fine ($ Range): - Ci 3&72 fe]on1es—Not more than $IO 000 Ch. 38,
. ' M1005-9=1{a)(1}
Mandatery Minimum Fine: Kone

Administrative Licensing Action:
Licensing Authorized and

Type of Action: " Rev Ch. 954, 116-205({a)(1)
Length of Term of _ ' -
Licensing Withdrawal: 1st off-1 yr; 2nd off {w/n 20 yrs}-3 yrs;
subsequent gffs-6 yrs Ch. 954, 16-208(b){1);

(2} & (3}
HMandatory Action—Minimum -
Length of License

Withdrawal: None (Note: A restricted license may be
. T issued; see Ch. 954, 16-205(c).)
Other: None :

Briving ¥While License Suspended or Revoked .
Where the Basis Was a DMI Dffense:
Sanction: _
Criminal: L
Imprisonment (Term}: 1st off-C1 A m1sdemeannr Less than 1 yr; Ch. 35
: - .I[IUOS -8-3(a){1), & Ch 95n. 6~ 303, uhsequent
off~-C1 4 felony-1-3 yrs Ch. 95%, ﬂ6-303{d} & Ch
.38, A1005-8-1(a) (7). . .
3.-136 )
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STATE - I1Vinois

. Other Criminal Actigns Related to DWI: (continued)

Mandatory Minimum Term , _ :
" of ILmprisonment: 7 cons dys-A11 offenses (Note: Alternatively,
: the defendant may be sentenced to 30 dys of
community service.) Ch. 38, 11005-5-3{c)(3) &
- Ch.' 95%, 16-303(c) g

 Fine {% Range) : " 1st off=Not more than $1,000; Sub gff‘.not more
' than $10,000 Ch. 3B, Y1005-9-1{a){1} & (2}
Mandatory Minimum Fine: None : '

" Adminfstrative Licensing Actions:
" Type of Licensing Action

(Susp/Rev):” Susp or rev Ch. 954, 16-303(b)
Length of Term of License _ o
Withdrawal Action: If the original charge is based on a susp, the

susp is extended an additional peried of time
equal to that if the original susp. If the
] original charge is based on a rev, the rev is
- . extended 1 yr. Ch. 95%, 16-303(b)
Mandatory Term of License ~ : B
Withdrakal Action: Same as above.

Habitual Dffender Laws: ,
State Has Such Law (Yes/No): . Na
‘Grounds for Being Uec]ared'én '
‘Habitual Offender; '

: Term of lLicense Rev While .
o © Under Habituval Offender 'Status:

Type.of Criminal Offense if
Convicted on Charges of -
Driving While on Habitusl
Offender Status '
Sanctions Following a Conviction of
Oriving While on Habitual Offender
Status: .
" Imprisonment (Term}:
Mandatory Minimum Term of
Imprisonment:
- Fine (% Range):
| - ' Mandatory Minimum Fine ($):
" Licensing Actions (Specify):

Other State Laws Bél;tgg fp Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: B o
" State Has Such a Law (Yes/No): Yes Ch. 31, Y10(e)
BAC Chemical Test Is Given to the :
the Following Persuns:

Drivér: . Yés .
\ _ vehicle Passengers: =~ -« No B -
.' - Pedestrian: R Yes {16 years old or older)
. . _ . . T _ - . : o .
. . lPrnv1ded the original rev. or susp. was a OWl off. convictien, o

U3 -3
L 9th Edition



STATE - I1T4inois

Other State Laws Related To Alcghpl Use: (continued)

Laws Establishing the Minimum Ages,

~Concerning Alcoholic Beverages: _
Minimum Age (Years) Sale/Purchase:
Minimum Age {Years) Pessession: .. -

Minimum Age (Years} Consumption:

Oram Shop Laws and Related LeQa] Actions:
State Has a Dram Shop Law (Yes/No):
“Oram Shop Law" Concept Has Been

Adeopted Via a [hange to the Common

Law Rule by Action.of the Highest

Court of Record in the State {Case.
. Citatian)s

Oram SBOp Actions=Social Hosts: .

Other:

Criminal Acticn Against Owner or Empjoyees
“af Establishmants that Serve Alcoholic
Beverages to Intoxicated-Patrons:
Type of Criminal Actiaon:
Term of Imprisonment:
Fine {$ Range):

- Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No}:

Length af Term nf License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcphelic Beverages or the Wrong Type

- of Alcohelic Beverage to Those Perscas
Under the Minimum Leaal Orinking Age:

Type of Criminal Action;
Term of Imprisonment:
Fine ($ Range):

21 Ch. 43, 1%131 & 134a (Year Eff: 1980}
21 Ch. 43, 131 ({There are exceptions for
reasons of employment or by the order of a

parent.} '

~21 Ch.. 43, 113z (There are exemptions for

retigious ceremonies and for home use.)

1

Yes' Ch. 43, 1135

 Yes, Colligan v. Cousar, 38 I11.App.2d 392, 187
‘N.E. 2d 292 (1963)

No Zamiar v.-Linderman, 478 N.E.2d 534 {App.

| Ct. Ist Oist.,.1985) and Heldt v. Brei, 455

N.E.2d BAZ (App. Ct. Ist Dist., 1983)2
None ) .

CV A Misd Ch. 43, Y131
Not more than 1 yr Ch. 38, 11005-8-3{a)(1)}
Not more than $1,000 Ch. 38, ¥1005-9-1(a)(2)

Yes, Susp/Rev Ch. 43, 1108.({5tate licenses) and
11439 {local licenses)

Not specified in the statute.
1 on p. 3-139.

See Footnote No.

€1 A Misd Ch. 43, 1N3)

Mot more than 1 yr Ch. 38, 91005-8-3(a}{1)}
Net more than $1,000 Ch. 3B, 41005-9-1(a}{2}

'Ibamages fér_persoﬁal iﬁjpries_bf to prohérty_arezlimi;ed tp'$30,000il?ossvof meéﬁs of-?uppart

is Timited to $40,000 -
250 alsp, Miller v. Moram,
424 N.E.2d 710, {App. Ct. S5th Dist.,

.\

1981} .

|42 N.E.2d 1046 (App. Ct. 4th Dist., 1981).and Lowe.v. Rubin,

2313

gth Edition



http:Ill.App.2d
http:Adopted.V.ia

STATE - [11incis

1 Te Al r- (continued)’

Administrative Actions Against Owners .of
‘Establishments That Serve Alcsholic
" Beverages to Thase Persons Under the -
Minimum Legal Drinking Age:: .
License ‘to Serve Alcoholic Beverages .
Withdrawn (Yes/No): i Yes, Susp/Rev Ch. 43, {108 (State licenses} . and
L N b " 1149:(locat Yicenses) :
Length of Term License Withdrawal: Not specified in the statute. !
Anti-Happy Huqr Laws/Regulations: - Yes Ch. 43, 11444

Laws Prohibiting (1) the Possessionm of -
Open Containers of Alcaholic Beverages
and {2} the Cansumption: of Alcoholic’

"Beverages in the Passenger Compartment

_ of a Vehicle:

‘Open Container'Law {Yes/No): = Yes CK. 95%, 111-502"
Anti-Consumption Law (Yes/No}: * " No -
I ) . a . a 1 . L3 "
Note: Ip lieu of revoking/suspending a State Yicense, the licensee may be allowed to pay an

. administrative fine of $500 for each violation; however, the maximum or total fine amount that'

. may be imposed Tor all violations during any Ticensing period is $20,000.  Also,”in 1ieu of"

j revok1ng/suspend1ng a local Ticense, the licensee may be allowed to pay an administrative fine

of 31,000 for each violation; ho«ever. the maximum or” tota1 fine amount that may be imposed:

during any licensing periad is $10¢,000. : : : C
S : : ' 9th Edition






STATE: . _ © INDIANA

General Comments: _ . : See Burn's Indiama Statutes Annotated.
. . .
is f Wl Charge:
Standard DWI. Of fense - Qperating a vehicle while intoxicated

I€9-11-2-2 (The term “intoxicated" is defined
" as under the influence of alcohol, drugs, etc.;
see [(9=-11-1.5.

IT1egal Per Se Law (BAC tLevel) ' u.10' I(9-11-2-1¢{a) _or Any Amount of a

' ' . Controlled Substance? 1C9-11-2-1(b )
Presumption (BAC Level): 0.103

Types of Orugs/Drugs and Alcohel: : Under the infivence of (1) Any Drug, (2) a

Controlled Substance or {3] Any Combination of
- . Alcohel and Urugs 'See [£9-11-1-5 & I{9-11-2-2,
Other: . S . '0.10 BAC 15 also.prima facie evidence of
' ‘intoxication. I€9-11-1-7"
See Footnote Mo. 4 concerning school bus

operators, e
For Commercial Motor Veh1c1e Operatnrs. see. P
3-144. :
r fo v
Preliminary Breath Test law: = . MNo (PBT Taw, IC9-4-4.5-3, repealed by P.L. 143

: ‘enacted in 1983.)
Implied Consent Law: o

Arrest Required {Yes/No): Mo (See IC9-11-4-2.) ({See also Clark v. State,
' S < 372 N.E.2d YB5 -{Ind. 1978) where no arrest is
' _ required.)

Implied Consent Law Applies to :

Drugs {(Yes/No): - " Yes IC9-11-4-1 & 9-11-4-2
Refusal to Submit te Chemical Test h . o

Admitted into Evlden:e‘. - Yes ((rimiral & Civil Cases) IC9-11-4-3(b)
Other Infarmatlon. .+ . See Footnote No. 1 oh p. 3-142.

Chemical Tests of Other Substances for B vel

Which Are Authoized YUnder the Implied Consent Law:

Bloed: -~ ' . ,"'- ' " ¥Yas IL8-11-1-3°

Urine:  © R o  Yes 109-11-1-3, 9-11-d-] & IC9~11-4-6
Other; © - - o . - Any other bodily substance IC9-11-1-3,
o B : o . S LC9-11-4-1 & 1CS-11-4-6 = .

Tstandard: Percent by weight of alcohal in the blood: see 1C9~11-2-1(a) & 9-11-4-15(b){2).

This State's i1leqal per se law also makes in an offense (C1 € misd) for a person to-operate a
motor vehicle with any amount of a controlled substance in their blood- Excegt1gn It is a
defense to this pffense if it is shown that the defendant was using a contra11ed substance via
a valid prescription; see IC9-11=2-1{¢)- S :
3Under 1C9-11- 4_15(b){2), a chemical test 1nd1cat1ng a BAC 1evel of 010795 to be taken as
presumption of such BAC level. ' : : : o o

It-is a Class A Misd. to consufe either alcohal or a controlled substance wwth1n six {B) hours
of gperating a school bus; see [020~5.1-3-1.6. Sanctiens: Jail-not more than 1 yr; fine-not
more’ than $5,000° (1(35-50-2-7 & 35.50-3-1). co : :

- -3 - 14
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STATE - Indiama

Adjudication_of DWI Charges: L _ ; S

I Mandatory Adjudication Law (Yes/Ne): ‘No
-Anti-Plea -Bargaining Statute (Yes/Ng): . No
Pre—SEntenc1ng Investigation Law (PSI}

- {Yes/No): Lotee Lo e Ne

Sanctiﬁns fur Refusal - tp Submit to a_ -

Chemical TesL'='

Refusal tp-Take a Preliminary Breath Test: e T o ;; .

L, Criminal Sanctions {Fine/Jaill: ... N/A
.. Administrative Litenéing‘Action.Q;__f-T

oo [Susp/Rev) i D .+ . NFA

Other: - = .. T ',

Refusal to. Take'xmg1{gd-c6n;gnt- .-
-'ﬁhﬁ ical Test: - Sl

‘Criminal 5anct1on (F1ne/Ja11) s :Nu]
Administrative Licensing Action '
. {Susp/Rev}: . : T-yr susp (May not be mandatory in all cases.z}j
9-11-4-9(a} (Mote: A driver's license may be
.57+ .- reinstated if the DML charges are dismissed; see
G e e L I0R--4 1) (1))

Other: : C None

Sanctions Following a Conviction for a DWI Offense:
Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years. - B T
CEReL) e o - » 1. Illegal per se {Cl:C misd} - Not more than 60
' ; S - dys IC9=11=2-7, [C35~50-3-4; 2. Intoxicated off
{(C} A misd) — Not more than 1 yr ICS-11-2-2,
1035-50-3-2; 3. Either:1 or. 2 above if there has
-.been a_previous conviction-of either.off, (C1 D
fe'lony3] - A fixed term of 2 yrs 109-11-2-3; 4.
. .. % i .Violation of either Y or 2 abave where -there has
LT - * +  :-been a seripus injury, {CY D fe]ony3) ~ A fixed
s :term of 2 yrs 1€9-11-2-4, I€35-50-2-7; 5. -
-Violatien of either 1 nr 2 above where there has
been a death (C1 C felony} — A fixed term of 5
yrs {IC9-11-2-5 and IC35-50-2-6).

TRefysal to submit to:a implied consent test, where there has been an.accident in ﬁhi;h there
has been.a -death or a serious-bodily.injury likely, to.cause death, is a.piasa_c Infraction fa
fine of not more- than $500); see-1C9-4-1-39.1. and 1C34-4-32-4(¢).. In addition, the court may .
suspend a persens license for not more.than 1 .yr; see IC9-4-1-39.%.

This susp. is consecutive to any susp. for a OWI offense,, ;However. if a court f1nds in the
santence order.for.’a DWI Cpnviction that it.is in the best interest of society, it may
‘terminate all or any part of this suspension; see IC9-11=3-1 & 9=11-3-3. S
3a. -persen convicted of a.Class D feleny.may, at-the court's discretion, . be sentenced as 1f they
had been convicted- of a Class A misdemeanor. (Jail:. Not more.than. 1 yr; fine:..HNot more than
$5,000) provided that this was the person's first felony conviction.  IC35-50-2-7 & 1035-50-3-1

' "3, - 142 :
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STATE - Indiana

Sanctions Following a Conviction fo DW]_Offense: . ' S AT
(continued) '

‘Mandatery Minimum Term: A conviction for ANY alteshol related driving
B of f, wheké'therefﬁas“béeh'a'prévioﬁs conviction
‘of such an of f (régardless of type) {w/n 5 yrs),
there is either a mandatory imprisonmént term of .
% dys {of which 48 ton. bhrs must be served) or
- mandatery community service of 10 dys.
- 109-11-3-d See H1sce11aneous DWI Sanct1ons on

p '3-146.
“Fine: . S : : S '
Amount {% Range): A ITleual'def se off {C1 C misd) = Mot more
Y SRR - " than $500 IC9-11-2-1; 2. Intgxicated.off (C1 A

“misd) — Net more than $5,000 IC9-11-2-2; 3.
Either 1 or. 2 above 1f there bas been a previous
e IR “t  intoxicated off {1 D felony) '— Hot more than
' ) 7 $10,000 IC9-11-23; 4. Violation of either 1 or 2
" dbove where ther -is "serious injury (C1 O felany)
~ Not more than $10,0D0 IC9-11-2-4; &,

Tttt Miglation of either 1 or 2 above where there is
: : o : T a death (C1 C felony) - Not more than $10,000
S S ST e I09.11=2-5 '

'Handatqry Min. Fine {$): ~ None
Other Fenalties: ' : ST T
Community Service: - for subsequent alcohol offs-{w/n 5 yrs),
' mandatory community service of "10 dys in lieu of
imprisonment. IC9-11-3-4 ' P
"Restitutien :

{eg Victim's Fund) - - Yes, The court may order a defendant to pay
. S ST e R " direct compensation to a victim; see IC9-11-3-53
KA - ©oU .. . 8 IC35-50-5-3. There is alsoc a victims'
T T L e e compensation fund; see IC16-7-3.6-1 et seq.
et Spthery - 0 e Ignition Interlock.® As a condition of

et e T pbtaining probationary driving privileges {1st
' : off), the court may require a defendant. to use
s S " -+ pnly vehicles equipped with- "1gn1t10n 1nter1nck“
b T s devices. See 109=11=3<5;: '
L B R *- Alcohol and Drug Countermeasures Fee. A1l DHI
: ) ‘offenders are assessed a fee of $20 for a]cohol
Ll cTet 7 w0 and drug countermeasures programi. - -
- Bmergency Medical) Services Fund. ' “The caurt may
order a defendant to make "restitution” of up to
I STt e T e 81,000 t0 the emergenty medical -services fund
. ) ’ for"any needed services .provided by emergency
o S 7t services personnel as a result of their
- . ’ ' ' . % actions. -See:I(9-11-3-Ba. - '

e ' : ' : : " 9th Edition



STATE -~ Indiana

Sanctions Follgwing @ Cenviction for a DWI Qffensa:: -
{continued)

_Administrative Licensing Actiens:
Pre-DWL Conviction Licensing Action: . : :

Administrative Per 5e Law: -~ . Yes {1st and sub offs) For a €.10 (prima facie
evidence) BAC Tevel, susp up to 180 dys or until
the OWI charges have been disposed of which ever

- occurs first. I(9-11-4-9¢b) A person may ba
issued a restricted license under IC3-5-2-1 et
seq. f they have not been convicted of a DWI
offense; see 1€9-5-2-7. If OWI charges are
-dismissed or .the defendant is found not guilty

- of the DMI off, the court shall order the
driver's Ticense reinstated ; see
. - _ IC9-11-4-11(a)(1}.
Other: : : - Under IC9-11-d4-8{c}, the court may suspend a
: license at the initial hearing if therg is
precbable cavsze to believe that the person was
driving either while illegal per se or

intoxicated.” Mote: The -initial hearing must be

- held within 10 dys after the arrest
(I£35-33-7-1(c)).

- Post DWI Conviction Licensing Action:
Type -of Licensing Acticn ' .
(Susp/Rev): = Susp - All offs lC9—]l 3- l 5
- Term of License Withdrawal’
{Days, Months, Years, etc.): st of {(I11egal per se/Int0x1cated} 90 dys to 2
' © - yrs;-2nd or subsequent off (Iilegal per :

se/Intoxicated) {w/n 10 yrS'bqt'mnie_thaniS.yrs
from a first off}-180 dys to 2 yrs; 2nd_or
subsequent off (I1legal per se/Intoxicated) {(w/n
5:yrs)-T to 2 yrs; lojury/Death Related off
{I1legal per se/Intoxicated)-2 to 5 yrs See
1C9-11-1-6.5%, 1C9-11-3-1.5 & IC9-11-4-12.

1t a defendant :makes a request for an early trial and one is not held within 90 days of the
initial hearing, the court may order the driver's license to be reinstated. HNote:. The -
reinstatement -cannot take effect until 90 days after the 1n1t1a1 hearing. See o
IC9-11-4-11{a)(2) & .IC9-11-4-18.

[C9=11-1=6.5 defines the phrase “prev1ous conviction of operat1ng while 1ntox1cated" to
include any DWI offense under IC9-11-2. - :

DHI -Offenses and Commercial Motor Vehicles [CHVl!Enllmrctal Driver's L1censes (CDL] A parson
“is "disquatified” from opérating a CHV for. 1 yr, (mand.) {3 yrs Imand } if transparting
hazardous materials} if, while driving a CMV, they (1) have a BAC/BraAC level of 0.04 or more,
{2) are under the influénce of alcohol or a controlled substance ar (3) refuse to submit to 2
chemical test for an alcohel concentration. For either {1) a subseguent violation or {2) a
‘combination of twe or more viclations of any of the above Tisted items, the 'disqualification"
is for life. In addition, a CMV operator who has any "measurable” or "detectable’ amount of
alcohol in their system must be placed "out—of-service" for 24 hours. Note: -Under IC9-1-13-5,
the State must adopt rules that comply with the minimum requirements {i.e., those given above)
of the Federai Commercial Motor Vehicle Safety Act of 1986 (P L. 99-570): see 49 UsSC hqpn
§§2707 et seq. and- 49 CFR §§383.51 and 392.5. ' : S

: 3 = 144
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STATE - Indiana

Sanctions Following a Conviction for a DWI Qffense: -
{continued)

B

Mandatory Minimum Term of T S . S
Withdrawal: 1st gff {IVlegal per se/Intoxicated)=30 dysl;
g S : 2nd or subseguent off (I17egal-per
.~ se/Intoxicated) {w/n 1D yrs but more than 5 yrs
s from a first of f)-180 dyszf 2nd or subsequent
" off {IVlegal per sefIntoxicated) {(w/n 5 yrs)-1
“yr¢: Injury/Death Related off (Itlegal per
se/Intoxicated)=2 yrsz See 1(9-11-3-1.5 &

CIEY=T1adal?.
Gther
Rehabilation: ;! .
“Alcohel Educat1on‘ Lo Yes3
Alcobol Treatment? o Yes3
. Algohel Education/
Treatment- as as Altern-
ative to Lriminal/
Licensing Actions
. {Describe}: - - - . '-Yes3

lA.prnbatidnar?.(restricted) Titense may be issued for 180 dys. This restricted license does
not take effect until a defendant's license has beenasuspended for 30 dys.under-the:admin. per
se law, See [(9-11-3-2(b} and I(9-11-3-2.5. S

5 probationary (restricted; license may be issued fcr that port1on of the suspen510n period
that exceeds the mandatory minimum.period., See IC 9-11-3-2.5(b).

3For;a>first DWI off, the defendant may, as a conditien of probation, be evalvated and treated
for alcohel-realted problems. The law does net specifically extend such evalvation and
treatment to subsequent DWl offenders: In addition, fer any misd. in which alcohel abuse is a
factor; the Court may take judicial notice that an alcohal training/rehabilitation program may
reduce antisocial behavior.. If-a defendant satisfactorily completes such & program the charges
against him/her shall be dismissed; however, Ticensing susps. still apply. A defendant is
'911g1hle to part1c1pate on1y oence in th1s type of program. $ep I{9-11-5-1 et seq and

9-13- 6.1- 15 1. . B : . '

LiceﬁSE;Suspensiun and DWI Charge Deferral. for st affenders, ;the DWI. charges may be °
deferred. . The law provides for two'(2) different deferral schemes depending upon the. court -
hearing the ¢ase. (1} Under 1{9-11-5-3,-1C9-11-5-4 & I{9-11-5-5, the charges may be deferred
for up to 4 yrs. As part of the deferral, the court may be susp. a deféndant's licenes from 2
to 4 yrs. However, .it appears that the court must suspepd a defendant's license for 1 yr; the
court may grant restricted dr1ving privileges after this 1 yr period.- In addtt1on, the .
defendant méyuhe required to-participated.in an alcohol treatment program: -And,.{2) DWI
charges - may deferved wnder 1£16-13-6.1-15.1(6}. . If deferral .is made under this section, a’
driver’s Vicense.is.to be suspended for at 1cast 90 .dys but not more. than 2 yrs 2.30 dy
_susuens10n 18- mandatory T I R R

License Suspensioﬁ and Probatinn Following Conviction. .In certain circuit courts, persons -
convicted of a “Ist DWI offense may be placed on probation and referred. to an alcohol abuse:
‘delerrent pragram. ; As pait of prebation the c0urt.méy.suspend.a defendant's license from 90
dySu{o 4.yrs. . However, it appears .that a defendant‘s license must be suspendsd for 30.dys o
under the. admin. per se law, . After: this 30 dy period, the court may grant probationary
{restricted) driving privileges. 5See 1£9-11-5-3, 9=11=5=4, 9=]=5=56 & O=11-5=27.

' 3 - 145
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STATE — Indiana

‘Sanctions Following a Conviction for a DWI Qffense:
{contimued} - ’

Vehicle Impoundment/Consfiscation:
Authorized by Specific
Statutory Authority: No
Terms Upon Which-Vehicle :
Will Be Released: S
. Other; - . . - + « Vehicle registration plates shall be
ool o suspended/revoked for 6 mps if the defendant was
.convicted of a felomy whileiosing a motor
vehicle {e.qg., subsequent DWI offenses}; see
_ 109-2-1-5(b)(3) & {d}{1}.
Miscellaneous Sanctions Not : . -
Included Elswhere: “"Home detention™ may be ordered in liew of the
' Coominimum imprisenment sentence for certain
- offenses including DWI. "Home detention" may
a1s0 be grdered. as & part of probation. See
IC35-3B8-1-21, . 35-38-2-2(a}(15}, 35-38-2.5 &
. 35=38-3-5, ; :It appears.that this sanction,
however, does not circumvent the mandatery
Jjait/community service regquirements for Znd-and
sub. DWI offenders. See IC35-38-3-5(a)(4).

Other Criminal Actions Related tg OWI

(S

. :Homicide by Vehicle: - - e oo .
State Has Such Law/Type of Offense: Note: For a death reliated to a DMI offense, see
i : : S e "Sanctions Following a Conviction for a DWI
. . Dffense' above. : :
Sanctions: : )
Criminal Sanction;
. Imprisonment .(Term}:
Mandatory Minimum Term:
Fine ($ Range}:
-Mandatory -Minimum Fine: = -

Administrative Licensing Action: .
Licensing Autharized-and
.. Type of Actian: L .. Sea Footnete No. 1 below.
_Length of .Term of
- Licensing Wighdrawal:
Mandatary Actian——Minimum
Length of-License
Withdrawal: '
Qther:

]Even though this State does not have a vehicle homicide statute, it either suspends or revokes
the license (and registration ptates) for not less -than two (2} but no-more than five (5} years
of any person whe has been convicted of either manslaughter or reckless homicide resulting from
the operatien of a motor vehicle.. [t appears. that these-suspensions.or revocations are -
mandatory. See I{3-2-1-5{b}{1} & (d){2} and IC9-4-1-54.5(c}.
' 3 - 146
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STATE — Indianq

Qther Criminal Actiong Related to DWE:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {Term):
Mandatory Minimum Term
of Imprisonment:
:Fine {$ Range}:
Mandatery Minimum Fine:

" (Susp/Rev):

With drawal Actian;-"'

Fl -

Mandatory Term of. License’
Withdrawal Action:.

Habitual Offender Laws: :
State Has Such Law (Yes/No):~

Grounds for Being Declared an
Habitual Offender:

"in death):
‘offs as listed in IC9-12-7-4{c} {(e.g., DWI};

Term of License Rev While
Under Habitual QOffender Status:

{continued)

© B0 dys
. 'Not mpre than $500 I1C35~50-3-2
' ‘None
Administrative Licensing Actiens:

Type of Licensing Action;. -

- Susp.
- Length of Term of ‘License .- o :
i 9ﬂdjs—2 yrs This suspension applies te
! gonvictions of driving while either suspended or

€1 A Misd - 60 dys to 1 yr . IC9-1-d-52(b)

IC9-1-4-52(b}(2)

IC9-1-4-52{c) & (d}: - -

revoked, IC9-1-4-52{c) & (d)

.90 dys  I09-1-4-52{c) & (d)

Yes I(9-12-1-1 et seq., I1€9-12-2-1 et seg. &
109-12-3 et seq

2 convictions tw/n 10 yrs} for very severe offs
as listed in [C8-12-1-4(b} {e.g., DWI resulting
3 convictions (w/n 10 yrs} for major
10
convictions for any moving viotations (w/n 10 .-
yrs) " IC9-12-1-4(d) However, one of these must
have been a conviction for an off listed in

either IC9-12-1-4(b) or ICO-12-1-4{c¢).

Far 2 very serious of f convictions under

. 1C9-12-1-d(b} - 10 yr Susp; For 3 major off
convictions under TC9-12-1-4(c¢} - 10 yr susp';

For 10 convictions of moving violations under
109-12-1-4¢d}). - 5 yr susp . A probationary
restricted license may be issued under certain

.‘;1imited conditions: for habityal offenders whose

Type of Criminal Offense if
Convicted on Charges of
Oriving While on Habitual
OFfender Status:

-.'—'._.4....-..-——

Class A Hisd,

status is based on moving violations, see
109-11-2-2-5. See Footnote No. 2 below.

109-12- 3—T[a) At the courlt's
a 1st offender may be sentened for a
see Fontnote No. 3 on p.,3—142.

C1 D Felony
discretian,

' probationary restricted 11cense may be issued after 5 yrs of the susp perwod have passed o
onder certain ltimited conditions; see [C9=12-2-=5(b)-& (c}. ) : e

2An habitval offender canaot obtain: hardsh1p dr1v1ng prlvl?eges under 1C9-5- 2, see B

I109-12-2-9(c).

3 - a7
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STATE - Indiana

Other Crimina) Actions Related to DWI: {continued)

Sanctions Following a Conviction of
Oriving While on Habityal Offender
Status:
Imprisonment {Term): C1 0 Felony-2 yrs; {1 A Misd.-Not more than 1
- C yr  1€35-30-2-7 & IC35-50-3-1
Mandatory Minimum Term of

Imprisonmant: .. . .- None
Fine ($ Range}: _ ' £1 D Felony-Not more than $10,008; C1 A
) . . Misd.-Not more than $5,000
Mandatory Minimum Fine: Nane ' .
Licensing Actions (Specify): - Fora C1 D Felgny conviction-Forfeiture of

Ticense for life LC9-12-3-1(b} (After 10
years, a person may petitian the caurt for
reinstatement of their license. I1{8-12-2-10}
For a C1 A Misd. conyiction-the court on its own
discretion may add an additiomal susp period
(time period to be set by the court) to those

" susps already imposed above. -

Other State Laws Related to Alceohol Use: |
Laws Requiring BAC Chemical Tests on -
Persons Killed in Taffic
Accidents: o o
-State Has Such a Law. {Yes/No}:. No
BAC Chemical Test Is Given to the
_Following Persens:
Driver: L
Vehicle Passengers:
Pedertrian: '

Laws Establishing the Minimum Ages

Concerning Alcohnlic Beverages: . T :
Minimum Age {Years) Sale/Purchase: 21 (Year Eff: 1934) 1C7.1-5-7-1 & 7.1-5-7-8
Minimum Age {Years} Possession: 21 IC7.1-5-7-7
Minimum Age (Years} Consumption: 21 1{7.1-5=7-7

Dram.Shop ‘Laws and Related Legal Actions:
State has a Dram Shop-Law (Yes/Mo}:. Yes IC?.T—S—IO-IS.SI {Comment: This statute
Ty : - may have abrogated, at least in part, the case
law noted below.)

]Under I€7.1-5-~110-15.5, a commercial servér or a social hast is not liable for the actions of
intoxicated patrons or guests unless {1) the commercial server/sncial host had “actual,
knowledge" that the patron/guest was visibly intoxicated at the time alcobolic beverages were
furnished and {2) the intoxicated person was the proximate cause of the injury or damage
alleged.. A‘sonunder'ICI.J—S-?—S(bJ,IédUEationa1 institutions, it appears, are not subject to-
civil Tiability unless they sell/furnish aleoholic be#erages to a miner.
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STATE - Indiara

Other State Laws Related to Alcohol Use:

"Oram Shop Law" Cocept Has Been
tdopted Via a Change to the Comman
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:

Dther:

Criminal Action Against Owners or Employees
of Establishments that Serve A1cohu]1c
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners or
Establishements that Serve Alccholic
Beverages to Intoxicate Patrons:

* Licensé of Serve Alcoholic Beverages
Withdrawn {Yes/Na}:
Length of Term of License Withdrawal:

Criminal Actions Against Owners or

Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Drinking Age:

Type of Criminal Action:

Term of I[mprisonment;

.Fine {$ Range):

After April 1, 1986, commen law dram shop acti
decitsion was based on a factual situation that

See Fpotnote No. 1 on p. 3-148,
3The law, IC7.1-5-7-B{a), states that "[i]t ts
sell, barter, exchange, prcv:de or furnish an

€1 B Misd

Not more than $500 (Mote:

(continued)

Yes, ' Colvin, 519 N.E.2d 1217

P1cad111y, Inc. v.
{1nd. 1988} Elder v. Fisher, 217 N.E.2d 847
(1966} and Parrett v. Lebamoff, Inc. 408 N.E.2d

1344 {Ind. App. 1980)

Yes' Gariup Const. Co. v. Foster, 519 N.E.2d
1224 (Ind. 1988)', Ashlock v. Norris, 475 N.E.2d
1167 {Ind. App. 3 Dist., 1985) and

IC7.,1=5=10-15.5
None '

ICY. 1-5-1-8, 7.1-5-10-15 and 35-50-3-3
Mot more than 180 dys ' '

Net more than %1,000 (Note: An

An. administrative fine of not more than $500 may
also be impased: see 1(7.1-3-23-3.)

Yes, IC7.1-3-23-2 and. 7.1-3-23-5
No period specified in the statute

€1 ¢ Misy® 107.1-5-7-8- and 35-50-3-4

Mot more than 60 dys

An administrative
fine of not more than $500 may also be imposed;
sep IC7.1-3-23-3.)

ons were restricted by [CT 1-5-10- 15 5. This

ogccurred prior to this date.

a Class C misdemeanor for a parson to recklessly
aleoholic beverage ta a minor."
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STATE - Indiana

h ws Rel To Alcphol Use: (continued)

Administrative Actions Against Qwners of
Establishiments That Serve Alcoholic
Beverages to These Persons Under.the ..
Minimum Legal Drinking Age: .

_License tp 3erve Alcoholic Beverages T
H1thdrawn {Yes/No).:. I - . Yes, [C?.1-3-23-2 and 7.1-3-23-5 _
Length of Term Licensg Huthdrawn'i _-For revs, no period is specified in the statute;
seg IC7.1-3.23-6. For susps, not more than 30
dys; see IC7.1-3-23-7.

Anti-Happy Hour Laws/Regulations: Yes [IC7.1-5-10-20

Laws Prohibiting (1) the Possession. of
Open Containers of Alcoholic Béverages
and (2) .the Consumption of Alcohalic :
Beverages in. the Passenger Compartment .
_of a Vehicle: : '

Open ContaTHer Law (YesKNo) -.: . No
~ Anti Consump110n Law (Yes/No): .. _ . . No
3 - 150
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STATE: . X
General Comments: o _ Iows Code Annotated

Basis for a DHI Charqe:

Standard OWI Offense: 77 < under the influence of alcohol'’ §3213.Z -

Illegal Per Se Law (BAC/BrAC’ Level} ot 0% gg3210. 1(1) & 3213 2(1)¢b)

Prasumption {BAC Level): . &+ Nome

Types of Drugs/Drugs and Alcohel: Under the influence of {1) Any Dirug or {2) Any

S e T Combination of Drugs Inc1ud1ng nlccho1] See
B _ , ) Tg3213.201)(a). . T S
“Other: o T " For Commercial” HotOr Veh1c1e Operators, see
' v 'ﬁabe1ow. s .

Chemical Breath Te;ts for: BAC/BrAC LEveI

PreT1mmary Breath Test btaw:” -~ .+ - “Yas- '§32|'J'.5

Implied Consent Law: B o R - _
- Arrest Required (Yes/No): = -7 - Mo {Note: A law enforcement officer only needs
s R - “reasonable grounds" and any one of the

~fellowing: (1) A DWI arrest; (2) an accident
_ “pesulting in injury or death; (3) a PBT refusal;
‘ S (4} a PBT reading of 0.10 or (S} a PBT reading
' - of less than Q.10 But the officer has reasonable
grounds that the driver was under the influence

of drugs or-a combination of drugs and alcohel.

. _ §321J 6(1)) '
Implied Consent Law Applies to

Prugs (Yes/No}: ~ Yes §321J.6
Refusal to Submit a Chem1ca1 Test vl o
Admitted into Evidence: : Yes {Crimipal & Civil Lases) §321J.16
Qther Information: A person may be required to submit to a chemical

test via a search warrant issued pursuant to an
" investigation of involuntary manslaughter
' (§707.5) where 3 traffic accident has resulted
-in a death ar in 2 personal injury likely to
e ) : S s cause death and there is evidence of a DWI off
S o C o ‘See §3213.10.

YA DWI offense is described as “pperating while intoxicated”. However, "gperating while
intoxicated" is defined as operating a vehicle while under the influence of alcohol.
ZTnis State's i1legal per se law also makes it an offense to operate a motor vehicle with
either (T} a breath alcohol cencentratian Tevel of 0.10 or more or {2) a urine alcohe)
concenfration of 0.10 or more. - o

. DNI Offenses and Commercial Motor Vehicles (CWV)/Commercial Driver‘s Licenses {CDL): A person
is "disqualified" from operating a CMV for 1 ye {mand.} {3 yrs [mand.) if transporting

hazardous matefia1s] if, while driving a CMV, they (1) have a BAC/BrAC/UrAC Tevel of 0.04 or
more, (2] are under the influencte of zlcohol, other drug or a contrelled substance or (3)
refuse to submit tp a chemical test for alcohol or drug concentrations. For either (1} a
subsequent violation or (2) a combination of two or -more viplations of any of the above Tisted
items, the “"disgualification" is for life (10 yrs mand.). In addition, a CHMV pperator who has_
vielated 49 CFR 392.5 (e.q., consumed any alcoho) within 4 hours of operating a CMV) must be
placed "out-cof-service” for 24 hours. See §§321.1(32)}, (90) & {92), 321.208, 321,2084, 321).6
and 321J.8(3}. See SF 2329 enacted in 1990; this law applies to the 1992 and subseguent
registration years. : - : - o

' 32151 _
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STATE - lowa

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Impltied Consent Law:

Blood: ... Yes §321.6(2)
Urine: - . = - . L Yes §321J. 6{2}

- Other:: ' : : o ' -None

Adjudication_gf OWI Charges:

Handatory Adjudication Law {Yes/No): . No

Anti-Plea Bargaining Statute (Yes/Ne):. . No
Pre Sentencing Investigation Law (PSI) ) o - . )
{Yes/No): . ~ Yes A .substance abuse avaluation must be

- ordered if the defendant had a BAC level of 0.20
or more or thej have been convicted of a 2nd or
subsequent DWI offense; see §3212.3.. Alse, the
court may order an evaluation.if it thinks that
“the defendant.“régu?arWy-abuses alcohol or other

controlled substance'; see §901.4A.

Sangtions fnr RefusaI to Subm1t to a_
‘Chemical Test:

’ Refusa]-tu Take a Prgijminérylﬂﬁgagh Tests

Criminal Sanctions {Fine/Jail): - . ' - None

Administrative L+censing-Actinn
(Susp/Rev] .. <. - None

Other: . : None

- Refusal to Take'lmg1igg Consent -
Chemical Test: . . :
" Criminal Sanct1cn {F\nefJa1T) .. None

Adm|n15trat1ve Licensing Action’ : R )
{Susp/Rev): - . - . Rev Ist refusal-24D dys: 2nd and subseguent

. refusals {w/n 6 yrs)-540 dys {360 dys are
© _“mapdatory} For both Ist and sub. refusals and a
defendant is subject to license rev under the
implied consent law but pleads guilty to a QUI
‘tharge, they may be issued a restricted lic, for
the implied consent law. rev.; the restricted
~1i¢. may only be used for treatment/emp1nyment
purposes. §§321J.9 & 3210.20
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-Sgnc;igng Fellowing a Convictign for a DWI Qffense:

Criminal Sanctions:
Imprlsonment.
Term (Day, Month, Years,
Etc. }

“-Handatory Minimum Term:

- Ftne.

Mandatary Min. Fine ($):

Other Penalties: -
Community Servicer

Restitution
{eg Victim's Fund)

Qther:.

- Amourtt {$ Range) L

Ist off (Serious misd)-Not wore ;haﬁ 1yr; 2nd

- off (w/n,b yrs} (aggravated misd)-Mot more than

2 yrs; 3rd and syb off (w/n 6 yrs) (C1-D

~ felony)-Not wore than 5 yrs; Serigus Injury .

related to DWI where BAC is 0.10 or more
{aggravated misd)-Not wore than 2 yrs §§32IJ 2,
J07.6A(3), 902.9 & 903.1-

~Ist off (Serious mlsdl—ﬂnnel 2nd af f [w/n 6
"~ yrs) (aggravated misd)=7 dys2 .
-and sub offs {w/n B yrs) (C1 O felony)-30 dys;
. Serigus Injyry related to DWI where BAC is 0.10

- or more (aggravated misd)-None

§3213.2(2): 3rd

Tst off (Serious misd)-$500 to $1,000; 2nd off
{w/n & yrs) {(Aggravated misd)-$750 to %5,000;
3rd and sub offs (w/n & yrs)- [C] D fe1nny]—ﬂnt

-wore than $7,500; Seripus Ipjury related to DWI

where BAC is D.10 or mare (aggravated misd)}-Not
more than $5,000 5ee Footnote No. 3 below.
Tst off [serious misd}-$500 (See community

~--service below.): 2nd off w/n 6 yrs (Aggravated
" misd)-$750; - 3rd and_sub offs w/n 6 yrs (C1 D

felony)-$750; ‘Serigus Injury related to DWI

“ where BAC is 0. 10 or more {aggravated misd)- Nune

1st off {serious misd)-Not more than 200 hrs in
liey.of the fine. -§32|J.2(2}(a)u -

Yes For any DWI of f, the court may order the

- " defendant to make restitution for any damages

resulting from the off. 4, see §3211.2(8) Hote:
Court ordered restitution is possible under
§910.1 et seq. In_additiun, a victim is

.eligible for restitution from the State's crime
‘vickim reparation fund; see §912,1 et seq.

Special Note: Deferred judagment is allowed for

a Vst DWI.off; if a defendant is allowed such
- -deferment their license is to be revoked from
'30-90 dys; however, a restricted hardship

license may be issued. See §§3212.4(2) & 907.3.
The defendant may be reguired to install an,
“ignition interlock™ system in their vehicla(s);
sep §321J.ﬂ{7). o

Voporn ic .o oo
There is-a minimum 48 hr sentence which may be suspended

This sentence may not-be suspended.

However, the statute is silent as to probat1on

38 separate (i.e., additional) civil penalty of $100 is assessed against a defendant who has
had their license revoked as a result of a DWL conviction: part of the meney collected from

these penalties is p1aced in a victim reparation fund.

§321J.17

The maximum amgunt of rest1tut1on damages that can be assessed under §321J. 2{8) dis $2 DDD
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Sanctions Following a Tonviction for a DWI Offense:

(continued)

Administrative Licensing Actions:

Pre-OWI Convictign Licensing.Action:

Administrative  Per Se Law:

Qther:

Post DWI Conviction Licensing Actien:

Type of Licensing Action
(Susp/Rev): '~ ’

Term of License Withdrawal
{Days, Monihs, Years,-etc.}:

Mandatory Minimum Term of
Withdrawal:

1& previous off includes either an admin. per se action or an 1mp!1ed consent law-viglation,

" rev)-Rev 1 yr (mandatory)
_hardship Yicense may be issued for a Ist Admin.

© 3 below.

- license revoked for a OWI offense/admin.
- yiplatien and who is not otherwise eligible for
"a restricted license, may, nevertheless,
- such a license on twe (2) conditions:

Yes—0.10 (BAC/BrAC/UrAC) Jst violation-Rev 180

dys (or until the persgn reaches the age of 18

“whichever period is longer; see §321J.4(6); 2nd

and sub viglation (w/n 6 yrs of any other DWI
(Mote: A restricted

Per Se rev.) See the Special Note below.
£§321J.12 & 321J.20

Under £6321.210 & 32] 212, a person 3 $1cense
may be susp for not more than 1 yr if they have

- “committed" (but have not necessarily been

convicted of) an off that usually requires
license rev te.g., DWI). Such action may be
taken withgut a preliminary hearing.

1st off-Rev; Znd off-Rev 3rd and subsequent

.offs—Rev; Any DWI of f conviction where there has

been a seripus injury-Rev - §3212.4

15t oﬁj;lao dys; 2Znd off {w/n 6 yr;)]—l yr; 3rd
and sub. off (w/n & yrs)-6 yrs DWI off
invalving serious .injury-1 y See Footnote No.

§321J 4

offs-2 yrs §§321).4

2nd of f-V yr; 3vrd and:- sub.
& 321J.20° :
Special Note: A person,-who has had their

per se

receive
{1} Such
a license is needed in order far the person to

“remain employed and (2) the person installs an

“ignition interlock” system in their vehicle(s};
see §321].4(8} and Dept. of Transp. v. Iowa
Dist. Court, 458 M.W.2d 1 (Iowa 1990).

EN:

In addition to any other revocaticn or suspension. : : .
d‘-’xcept as indicated, a person may obtain a temparory restrictad I1cense under §3213.20.
31 a defendant is under 18 years nld, the perind of .revocation shall be either as-indicated.or
until the person reaches 18 whichever is the langer revocation period; see §321J.4(6): '
3 - 154
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STATE - Towa

Sapnctions Following a Conviction for a DWI Offense:

{continued)

Dther:
Rehabilitation:
.- Alcohol Education: - ..
- ‘Alcohol Treatment:

Yes st or sub..off §§321J.3 & 321J.22

T

. Yas If a defendant's BAC is .20 qr:more or if -

the defendant has been convicted of a 2nd or
sub. DWI off, treatment may be ordered per the
recommendations of the evaluation conducted

~under §32|J.3[1);_see'§3ZIJ.3(2]. Hote: Under

other provisions of law, the court may also

.- order a defendant to complete a treatment
- .program.pursuant to the evaluation for alcohol

© . or drug abuse conducted under §901.4A; see

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

Yehicle Impoundment/Confiscation:

Authorized by Specific . .

Statutory Authority: - -

Terms Upan Which Mehicle
Will Be Released:
~Dther: . -

Miscallaneous Sanciions.
Not Included Elsewhere:

§901.5(8): In addition, as part of a suspended
sentence, for defendants convicted of a 2nd, 3rd

- pr subsequent DWI offense, the court may commit
~.such persons to an inpatient treatment program

“in lieu of incarceration; see §321].3(2).

Mo

_ Registration!?late-qubunﬁment. For & 3rd or
- subsequent OWI affense convictien, the

registration certificate and plates of all

.vehicles owned by the defendant shall be

impounded. New registration plates shall not he
issued until the defeéndant's license has been
reissued or reinstated. However, if a member of
the household hat a valid license, "special

- registration plates" with distinctive numbers

- and letters, that are "readily identifiahle" by

law enforcement officers, may be issued for -such
vehicles. The law states that "[alpplication
for and acceptance of special plates constitutes
implied consent for law enforcement officers to
skop the vehicle bearing special plates at any
time." See §321J.4A. - '

Persons sentenced to-the county, jail.may . be
assigned to “hoxe detention” instead of -

.incarceration; see §356.26.
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STATE - lowa

Other Crimingl. Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions: o
Criminal Sanction:
ImprESOnment'{Term):
Mandatory Minimum Term;
Fine (% Range}:
Mandatory Minimum fine:

ddministrative Licensing Action:

Licensing Authorized and
Type of Actiaon:

Length of Term of
Liéensing Withdrawal:
Mandatery Action—Minimum

Length of License
Withdrawal:
Other:

Briving While License Suspended or Revoked

Where .the Basis Was a OWI Offense:
Sanction:
Criminal:
Imprisonment (Term):

-Mandatory Minimum Term
" of - Imprisonment:

~Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev}:
* Length of Term of License
Withdrawat Action:

Handatory Term of License
Withdrawal Action:

lPenaItie; for a Class C felony; see §902.9.

Yes C(lass C felony if a DWI related death
{Hote: For vehicle homicide offenses, except
those that are related either to DWI or to
reckless driving which are {lass C felonies, the
defendant has committed a Class D felony; see
§707.6A(2).)

Naot mgre than 10 yrs1
Nane
Not more than $IO,QOD]

Rev §706.6A(1)(a)

"6 yrs

6 yrs
None

Serious misd — Not more than 1 yr §§321J 21 and
9031

None .
Mot more than $1,000
None

“Susp or rev

Original period of Susp or Rev extended an
additional Tike perlud

Original period of Susp-or Rev extended an
additional like period

3 - 156
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Qther Criming] Actions Related to DWI: {continued)

Habitual Offender Laws: _
State Has Such Law (Yes/No):
Grounds for Being Declared an

Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted oo Charges of
Driving While on Habitual
Offender Status .

Sanctions Fgllowing a Conviction of
Driving While on Habituval Offender

Status:
Imprisonment {Term):
Mandatory Hinimum Term of
Imprisonment:
Fine {% Range): . .
Mandatory Minimum Fine {$):
Licensing Actions (Specify):

r 1 Alcghol.

Laws Requiring BAC Chemical Tests on
Parsons Killed in Traffic
Accidents: '
State Has Such a Law {Yes/No):
BAC. Chemical Test Is Given to the
the Following Persons:’
Driver:
Yehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
- Minimum Age (Years) Possession:

Minintum Age (Years) Consumptien:

© 3 - 157

Yes 321.55 and 321.560

3 serious offe (w/n 6 yrs) or 6 minor offs [(w/n
2 yrsj

If based on serious offs-2 to 6 yrs; if based on
minor offs-1 yr o

Special Note: A person, who has had their
license revoked as an habitual of fender based
only on DHI offense convictions and who is not

_otherwise eligible for a restricted license,

may, nevertheless, receive such a license on two
{2) condrtions: (1) Such a license is needed in
order for the persen to remain employed and (2)
the person installs an “ignition interlock"
system in their vehicle(s}; see §321].4(8]}.

_Aggravated misd  §903.1

Nat mare than 2 yrs

None

Not more than $5,000

Nane ' .

Same as for driving while revoked.

21 §§5123.47A & 123.59 (¥Year Eff: 1986)

21 (There are exemptions for medical reasons,
employment and home use with parental conzent.)
§§123.47 & 123.47A

None
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Other State Laws Related To Alcghol Use:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No}:
"Dram Shop Law" Concept Has Been

Adopted Yia a Change to the Commen
Law Rule by'Act%oﬁ‘of the Highest.
"Court af Recurd in the State (Case
CTtatTOH) ' -

Dram Shop Actions—Social Hosts:

Dthery
Criminal Action Aga1nst Owner ur Emp]oyees
of Establishments that Serve A]cahoI1C'
' Beverages ta Intnxﬁcated Patruns .
Type of Criminal Aétion: '

. Term of Imprisonment:
Fine ($.Range):

Administrative Actions Agdinst Owners of
" Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons: -
License to Serve Alcoholi¢ Beverages’
Withdrawn {Yes/No}:
Length af Term of License Withdrawal;

Criminal Actions Against Qwners or
Employeas of Estabiishments that Saerve
AlcohoTie Beverages or the Wrong Type
of Alcoholic Beverage to Those Persans
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of [mprisonment:
Fine {5 Range}: .

a the Bauer case,

(continyed)

§123.92

_-Yes
Yes Lewis v. State, 256 N.W. 2d 181 {Iowa
1977}, and Haafke v. Mitchell, 347 N.W.2d 381
{Iowa 1984}

Yes-Limited Liability limited te injuries

" caused by minors (persans under the' legal. .

drinking age) whe are serveéd alcoholic beverages

by social hosts. See Béuer v. Dann, 428 N.W.2d
658 {1988}, and 5123 49(]] ST '

None S

Sinple misd 66123.49¢71), 123. 50(1) 123,59,

123.80 & 903.1(1){a)
Mot more than 3@ dys
Not more than $359

§§123,40 & 123.50

if the license is

Yes, Susp or rev
Term of- susp not specified:
revoked, term of rev ig 2 yrs.

Simple wisd -§§123.49{2)(h), 123.50.
123.90 & 903.,1(1){a)283
Not more than 30 dys

Not more than_$130 C

123.59,

‘the Towa Supreme Court held that §123.49(1) only abolished social host

Tiability associatéd with the service of alcoholic beverages to intoxicated adult guests: i.e.,

previous case Taw, Clark v.
abrogated by this. law.

Mincks, 364 N.W.2d

If the person who receives the alcoholic bevérage is either 19 or 20,
can be assessed against & licensee 'i5 4 fing of $50 for & simple misd.;
An "under age" person is defined as one who is 19 'years or older;

3Nnte:

226 (1985), establishing such liability was
the only. pena1ty.that
see B123.47A,

see §123.3(33).7:
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STATE - Iowa

t

er State Laws Related To Alcohel Use: (continued}

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) Drinking Age:
© License to Serve Atcoholic Beverages

Withdrawn (Yes/No):

Length of Term License Withdrawal:

Anti=Happy Hour Laws/Regulations:

. Laws- Prohibiting (1) the Possession of .

Gpen Containers of Alcohalic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
ef a Vehitle:

“Open Container Law {Yes/No}:

Anti-Consumption Law (Yes/Na}:

Yes, st off - Sush: 2nd off w/n 2 yrs - Susp;

drd off w/n 5 yrs -'Susp; 4th off w/n 5 yrs -

Rev  §§123.40 & 123. 50!

Ist off - 14 dys: 2nd off w/n 2 yrs - 30 dys.
3rd off w/n 5 yrs — 60 dys; 4th off w/n 5 yrs -
2 .vrsl

‘No .

Yes §123.28 (The Taw states that "a person
driving & moter veh., shall not knowingly possess
in a motor veh. upon a public street or highway
an open or unsealed bottle, can, jar ur other
receptacle containing an alc. bev., wine, or
beer with the intent to consuméﬂ...“

Yes — Driver and passengers §123.46 {The law
states that - "it is unlawful for any persen te
use or consume alcohelic liguors or beer upon
the public streets or highways.. Sy

————— .
These licensing sanctions do not apply to-licensees if the perscn who receives the a1cuh011c

beverage is either 19 or 20 years old; see.§123.47A.
3 - 159
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CSTATE: R . KANSAS :
General Comments: ' : See Kansas Statutes Annotated.

. Basig for a DYWL Charge:

e

. Standard DWT (Hffense: o ”aUnder the inf1u;nce of alcohol 58-1557(a}(2]

'ITlegal Per Se law (BACIBrAC Level} N B 0’ §8-1567{(a) (1) & (r)

Presumption (BAC Level}: ' Nene . -

Types of Drugs/Prugs and Alcohol:  Under the 1nf1uence of E1} Any Drug or {2} a

' S T -Combination of Alcohol and Drugs §9-1567(a)(3)
. o & (4)

Othar: ' S D.30 is prima fac1e edeence that the defendant

was under the influence of alcohol. §68-1005(b)
For Commercial Motor Vehicle. Operators, see p.

3-165.
.thm1ca1 Breath Tests for BAC/BrAC_La_eT'
Pre11minary Breath Test Law: _' T Yes §8-1012
“Impiied Consent Law: .
Arrest Required (Yes/No} B Yes? §8-1001(b)
Implied Consent Law Appl1es.to ' _
Drugs (Yes/No): . - Yes §8-1001{a} -
Refusal to Submit te Chemical Test S o
Admitted into Evidence: o . Yes ({Criminal Cases) _§8-1001(f)
Other Information: - - - _None .
m1gal er_Sub r vE]
Which thorize : Imp]i pnsent Law:
81ood: _ ' : _ Yes® -
- Urine: ' ) Yes? _ ) _
Other: _ : _ Other Bodily Substances®

?Th1s State 1 111ega1 per se law also makes 1t an offense to operate a motor veh1c1e wlth a
preath alcohol- concentration level of 0.10 or mare.

No arrést is required if the person has been involved in a motor vehicle accident resulting in
gruperty damage, personal injury or death. S -

See §8-1001(a). . .

“p defendant is not e]lg1b1e to enter a d1vers1an program if: {1) They have previously
participate in such a program; {2) they have besn convicted of .an alcohel retated driving -
offense; (3} their BAC Tevel at thewtime of arrest was 0.20 or more; or (4) they were invelved
in an accident which has resulted in either a death gr a bodily injury. See §§12-4415(b) &
122-2908(2){a). For a description of the diversion program, see §§12-4416 & 22-2909. Note: As
part of a diversion program, a-persen may ke r gggp red to operate motor vehicles equipped mth
"ignition interlock” devices.
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STAfE - Kansas .

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No L

- Anti-Plea Bargaining Statute (Yes/No}): ~-Yes §B-1567(p} (Certain diversion programs are
B : - .excepted.) See Footnote No. 4 on. P 3—161.

Pre-Sentenc1ng Investigation Law {PSI) ce e

: {Yes/No) o Yes §§8~1008(c) & (d) and B 156?

jons f £
Chemical Test:

Refusal to:Take a E:g]]m1gar[ E:gg;h | 51

Lriminal Sanct1uns {F:ne/Ja11) Yes Infraction A fine of not more than $500;
o ' see §§21-3105(2) & 21-4503(4).  (Thirty dollars
{$30) if a person”pleads guilty or no contest .
L o under the uniform fime schedule; see §8-2118(c).)
Administrative Licensing Action - o ot
{Susp/Rev): . - None : : B
Other - - _f +.  None, ' SO

Refusal to Take Lmnllgg Cgnsent

‘Chemical Test: . o \
Cramqnal_Sanction'{FinglJai1};- : - No : R
Administrative Licensing Action . . T L

. = (Susp/Reév):- S 'Susp 1 yr {(Mandatory} 5ee §48-=255(b),
S o i§§s-256(a>. 8-1001,°8-1002(a) and, 8-1014(a).
: Other: - - - o -+, . ‘None . e

sanctians Following a Conviction for a DWI Qffense:

Criminal Sanctions: . CEE SRR ’
Imprisonment: - el -M1sd {1st & sub. offs) lst off -48 con. hrs—6
: B fee 2nd off (w/n'5 yrs)-90 dys-2 yr; 3rd and
§gb§ggugnL gffs {w/n 5 yrs) - 90 dys-1 yr
§8-1567(f), (g) & (h); Vghicle Battery (Injury
retated to .a DWI or other sericus traffic
offenses)-C1. A.Miédibt more than 1 yr
i W e . .- §21-3405b .
© . Mandatory Minimum Term: - .+ 1st off-48 con. hrs i g Q of f [w/n 5.yrs)-5 con.
o o " dys (or 48 con. hrs (mand.} and “work release"
: ) o - while in jail for the remaining 3 dys of the
B T e mand. jail sentence); 3rd and subs nt off
' {w/n 5 yrs)-90 dys (or 48 con. hrs {mand.}.and
" “work ralease" while.in tail for the remaining
* 88 'dys of the mand. :jail sentence} §8-1567(g) &
{h} "Note: Under §B-1567(i),-for 2Znd or sub. -
DWI {regular) offs, a person, ‘who -is sentenced.
ko "house arrest," must, nevertheless, sérve at.
. “1éast 48 con. hrs. of imprisonment. See ..
S L ..+« -MisceYlaneous . Sanct1ons on p - 165  Vehicte
o e ”.ﬁggggrx-90 dys S -

Under §§12-4415 12-4416 or 22- 2906 et seq a. defendant may enter a d1ver510n program for 8-
Ist off and ‘have the DWI cr1mrnal charges dismissed ‘after the program has .been’ successful1y
compieted. . ] . Ce s e T e T
- 3. 162 | '
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STATE - Kansas

nctio

lowin 'nv; i for Wl
{continued) '

Fine: -
Amuunl {$ Rangel

Mandatory Minimum Fine ($):

Other Pena1t1es'
: Cummunity Service‘:

- §8-1019(c).

“:'Other; a

Adm1n1strat1ve L1tenstng Actions!

Pre-DHI Conviction L1cen51ng Act1on._

Adm1nrstrat1ve Fer $e Law:

QOther: - v

T o
A [ A L

1st_off - $200-500;

* $2.500 See Footnote-No.

. < community service.
Restitution {eg Victim's Fund) '~

= condition of probation,

" victims' campensation fund.

Yes b.1o

“1st DWI off.); sub. occurance -Susp.
- {Mandatpry}
" None

nd-off (w/n 5 -

yrs}-$500-1,000; 3rd and subsequent offs {w/n &

yra)-$1,000-2 500, Vehicle g;;ery—Not mare than
1 below. .~

DYl Of fenses-2Znd 0ff-$500 ¢ Veghigle-

Battery-$1,000 §21-3405b{b)(1)

st off — 100 Wrs {in lieu of ﬁmpriscnment)
§8-1567(f); ; 2pd and_subseguent offs (w/n 5
yrs)-Yes May be ordered in Jieu of fine. A $5
credit is aflowed on the fine for every hr of
§8-1567(k} -

Yas - Restitution may be provided.in any one of
three ways. (1) Direct compensation by
defendants to victims; see §§21-4603(2)(c), {d)
& {e), 21-4610{4}(a} and 22-3717(1}. ..(2) As a
a court may require a
DWI offender to pay Eestitutiqn to persons who

* have been injured directly or gtherwise damaged

by the offender's diunk driving; see

And, (3) victims may-also receive
restitution for damages from the State's crime .
. The maximum amount
that can be received from this fund is $25,000.
See §74-7301 et seq. S e

An "ignition interlock™ device.may be rEqu1red'

" see Footnote No. 4 on p. 3-16} and Special Note

on p. 3-164.

{BAC/BrAC See §B-1013(a).) lst
o;;grgn;g3-5usp. 30 dys (Mandatory) & BO dys

 restricted driving privileges {Same restirctions

as for the first 80 day restriction period for a
1 yr

§¢8-1001, B-1002 and B-1014{b}

Tff——‘—f;*‘*ff T : : . ' ’ '
An "asgessmant™ of 3110 is-levied against persons who are either coanvicted of a DMI offense or,

who enter a DWI diversion program.-
alceohol and drug safety action programs.

DWI offense conviction: see §8-T1013(e).

The “"assessment” funds are used to-support community-based
See §8-1008(c).
Z5pe “State v, ‘Kitzman; ‘727 Pi2d 491 {Kan: 1986); -
3Ah'"occurance" includes either a test refusal,

oAt Sl .
1 . o

test fav1ure {adm1n per se: v!o]atlons] orar’

23 =163
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STATE - Kansas

Sanctions Fellowing & Conviction for a DWI Offense:

{continued)

Pgst DOWI Conviction Licensing Action:

. Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
{Days, Hanths,_Years, etc.):

'Handétory Minimym Term of
Withdrawal:

1st off (gccuran ]-Susplﬂestrictinn; sub. off

loc:gran;gl1—5usp; Veh. Battery-If DWI related,
susp. as for regular OWI offenses (for other
serious traffic offenses, rev) §§8-254,
8-1014{c), 8-1567(n) and 21-3405b{b}{4)

1st off (occurance)l-Bﬂldys-;usp and 330 dys
restriction™ ({S5See the Special Note belaw.}; sub

off {ocgurgncg!‘—l yr3

15t off (oceurance)'-30 dys; sub off

(gccyrance)'-1 yr  §8-255(b))

Special Note: Under §§§S-292 and B-1015, the
following restrictions are placed on a parson's
driving privileges during the 330 day period.
{1) For the first 60 days, the person may only

- drive (a) to and fram either a place of

employment or an alcohol education {or treatment
pragram} or {b) certain specified exceptional
circumstances; the court may require the perszon
to operate only vehicles equipped with an
"ignition interlock™ device. (2} For the
remaining 270 days, the person may drive (a)} for
_the purposes indicated above, (b) in the course
of employment, {c} for medical reasons, (d) for
purposes of complying with probation
requirements and (e} as ordered by the court.

In Yieu of or in addition to any of the above
restrictions, the court may order that during
this 270 period that a person not operate a
motor vehicle unless it is equipped w1th an

"jgnition interlock” device.

i " . . . o .
An Moccurance" includes either a test refusal, test failure {admin. per se violations) or a

DWI offense conviction; see §8-11013{e}.

2The Yicense.is suspended for 30 days or until the person rompTetes an alcohol
education/treatment program whichever is the longer susp. period and thereafter restricted

driving privileges are granted for 330 days.

§58- 1014{5)(1) and 8- T567{1)

The license is suspended for 1 year or wuntil the person compTetes an alcohgl treatment

program whichever is the Tonger susp. period.

§§8-1014(c)(2) and 8-1567(k)

3 - 164
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STATE - Kansas : ‘

Sanctions Following a Conviction for a DWI Qffense:
{continued)

Other:
.Rehabilitation: - .

Alcohal. Education: . Ist_and syb, gffs-As a.condition af probation,
parole, etc., a defendant must complete either
an alcohel education or treatment program: see
§8-1567{(c}, (d), & {e). Vehicle Battery-As a
condition of probation/parole=successfully
complete either an aleghnl/drug safety program

- or a treatment program; see §21-3405b.

Alcohol Traatment:
Alcohol Education/
Treatment a5 an Altern-
ative to Criminal '
Licensing-Actians . - )
{Dascribe}: Mote: Attendance at an alcohol education or
treatment pragram could be a condition for
. : issuing a.restricted license. §8-1015
Yehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: ~ Ne
" Terms Upon Which Vehicle
%ill Be Released: -
Other: : None

Miscellanecus Sanctions . .

Not Included Elsewhsre: - . Under §21}-4603b, a defendant may be sentenced to
"houwse arrest". The defendant may be required
to use an electronic monitering system while
participating in a "house arrest' program.
However, 2nd and sub. DWI offenders must,
nevertheless, serve at least 48 con. hrs. of
imprisonment; see §8-1567(g}. '

DHI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL}: A person
is "disqualified" from pperating a CMY for 1 yr. {mand.) {3 yrs {mand.) if transporting
hazardoys materials) if, while driving a CMV, they (1) have a BAC/BraC/UrAl level of 0.04 or
mare, (2} are under the influence of alcohol or a controlled substance or (3) refuse to submit
to a chemical test for either alcohol or drug corcentrations. For either {1} a subsequent
violation or {2) a combination of two or more violations of any of the above listed items, the
"disqualification" is for Tife (10 yrs. mand.}. A person, cperating a CHY with either an
alcohol concentratian of 0.04 or while under the infiuence of alcohel or drugs, is subject to
the regular DWI crimipal sanctions; however, such person may not be subject to administrative
actions against their normal driving privileges. 1In.addition, a CMV operater who has anmy -
measurable {or detectable} amount of alcohol in their system must be placed - Yout-of-service"
for 24 hours. See-§58-1002, B-Z,128(b), 8-2,128¢f), B-2,128(h}, §-2,128({1), ‘8,128(s), 8-2,136,
8-2,137 and 8-Z,74Z;. the "disqualification® provisions of this law are eff. 4/1/92.

3 - 165
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STATE - Kansas

Other Criminal Actigns Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:  Yes—(]} Aggrevated VehiTce Homicide (DWI or
other serigus traffic offense related
.death)-Class E Felony; (2) death caused by
operation of a veh in a manner which causes
unreasonable risk-Class A'Misd. §§21-3405,
- : - 21=-3405a, 21-4502, and 21-4503
Sanctions:

Crlmwnal Sanction:
1Impr1sanment tTerm] -'; -~ Class E Fe]gnz—l tn 5 yrs Qngg A Misd-Not more
v ST - than 1 yr
‘ Mandatory Hihimuﬁ'Tbrm: " None
Fine {$ Range): -o ' -~ % nggg E Felogy-Not more than $5,000; Class A
K d-Not mdre than $2,500
Mandatory Minimum Fine: ‘Aggravated Vehicle Homicide-$1,000
Adninistrative Licensing Action'
Literising Author1zed and - o
Type of Action: ~ - 7 .- 'Susp TGEB-1D14(¢) & 21-3405a(3)(d)
Length of Term-of '
Licensing Nithdrawai: Suspens1ons/Restr1ct1uns are the same as for DWI
. © 7 offenses -
Handatory ACt10ﬂ—-Hln1mum
* Length- of' License .
Withdrawal: Suspen51ons/Restr1ctiuns are the same as for DWI
o ' IR © i offensas :
" Other: - - "None

1

T pmoavntad

For Aggravated Vehicle Homicide, as a condition of either probatien, ‘assignment to community
torrections, or suspension of sentence, sarve at least 90 days in'either the county jail or
residential confinement (e.g., house arrest) and successFully complete either (1) an alcohal
and drug safety action program or {2) a- treatment program. See §21-3400a(3)}{b} & {c).

-3 - 166 ) ’
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STATE - Kansas

Other Criminal Actions Related to DWI:

Briving While License. Suspended ar. Revoked

Where the Basis.Was.a OMWI Offanse: e
- Sanction: =
Cr1m1nal :
ImprTSOnment (Tenn]

Mandatery Minimum Term
o . ,of,Imprisonment:;j_
Fine ($ Range):

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

e Length of Term of License .

" Withdrawal Action: .

Withdrawal Action:.. .

Habitual Qffender Laws:
State Has Such Law {Yas/No):
Grounds for Being Declared an
Habitual Offender:

- Term of License Rev While
Under Habitual Offender Status:
Type of Crimina} Qffense if
Convicted on Charges of
Oriving While an Habitual
Qffender Status

Sanctioris Fallawing a Conviction of

Driving While an Habitual Offender

Status:
Imprisonment (Term):
Handatory Minimum Term of
lmprisonment:'
-Fine (% Range):
Ca o~ Mandatory Minimum Fine.($):

- Licensing Actions (Specify}éuib

{continued)

. 1st pff C1 B misd-Not more than 6 mos; 2nd off

C1 A misd-Not more than 1 yr; 3cd and subsequent
off €1 E felony - 1-5 yrs. §8-262. .

90 dys For a1l of fenses . (§8-262(a)(4})

- 1st pff-Not mare than $1,000; 2nd off-Not more
..+ =, than $2,500; 3rd_-and subsequent off - Not more
o .« ‘. % . than $5.000: . .

Mandatery Minimum Fine: i

None

All offs ; if convwﬁted of driving while license
_suspended a, susp; I1f-convicted of driv1ng while -

l1cense revoked. a rev ='

Sdsp period extends and équaTs.that_uf-origina1

- susp peried; Rev period is 6 mos and i3 added
. - ento the ariginal rev pericd
Mandatory-Térm_of,License-.-‘ L L
. Susp period extends and quals that of eriginal
_-susp period; Rev period. is 6 mos and is added

onto original rev period -

Yes §58-284 & B8-285

Three serious offs within 5 yrs

3 yrs

€1 E felony

1-5 yrs

' Honel _
Net mere than $5,000
. None-. -, '

Nong:

TR I R ) LR - - . T
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STATE - Kansas

Dther State laws Related To Alcohel Use:

Laws ‘Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: s

“State Has Such a Law (Yes/No}:

- BAC Chemical Test Iz Given to the

the Following Persens:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
* Concerning Aleohalic¢ Beverages:-

Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Vears) Cunsuﬁptian:

© Dram Shup.taws and Related Lega}'Actidns:
State Has a Dram Shop Law (Yes/Ne):

"Oram Sheop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in-the State ((ase

Citation):

.Dram Shop Actions-3ocial Hosts:'
Other: ’

Yes §22a-237 The tests' results can may only

';be used for statistical purposes that do not

reveal the identify of the deceased individuals
{§22a-237(c)). The law reguires that the bload
withdrawal occur w/n B hrs after arrest and that

(it be conducted on either an operator or "a

person not a passenger;" see §22a~237{b).

Yes
No . T
Yes (Note: A test is not required for persons

-under 14 years pld.)

21 (Year Eff: 1985) §§21-3610, 21-3610a,
41-102(p), 41-727(a), 41-Z701(h), & 41-2721(a)
21' §§41-727(a) & 41-2721(a) (Thera is an
em€1n¥menl exception.)

21' §§41-727(a) B 41-2721(a)

No (For recent cases. denying liability, see
Ling v. Jan's Liguers, 703 P.2d 731 (71985) &
Meyers v..Gfubaugh,_?SO‘P.Zd 1031 (Kan. 1988}.)
No Thies v. Cooper, 753 P.2d 1280 (Kan, 1988}
None : :

Except for licensed establishments, persons under the legal drinking age for alcoholic
beverages, containing 3.2% or less alcohel, may possess and consume such beverages if they have
the consent of and are supervised by a parent or guardian: see §8471-2704{e) & 41-2721.
2This case concerned whether an employer was. responsible for injuries caused by an4emponee who
became intoxicated at a social event hosted by the.employer. The court held that there was no

lTiability:

3-68
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STATE - Kansas

Laws Retated To Al oho] se:

Oth

Cr1m1nal Action Agawnst Owner gr Employees
of Establishments that Serve Alcoholic
" Beverages to Intoxicated Patrons:
Type of Criminal Action:
"Term of Imprisonment:

{continﬁed}

Misd §621-4502{d), 41-320 4= 715, and 77 201
Mot more than 30 dys1
510072501 Nete: In lieu of or ¥n addition to

Fine {$ Range):
- ' any other c¢ivil or criminal sanction, a civil
penalty of up to 51,000 may also be imposed.'
§641-328(¢a) & 41-2633a{a)
Administrative Actinns'Against.dwners of '
Establishments that Serve A1c6hp1ic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic BEverages
Withdrawn (Yes/No):
Length of Term of License H1thdrawa1:

Yes Reve §641-314 & 41-2611
Mot specified in the statute

Crimina1JAqtions against Owners or
"Employees of Establishments that Serve
Alcoholic Bavarages or the Wrong Type
of Alcoholic Beverage to Thase Persans

. Under-the. Minimum Legal Drinking Age:
Type of Criminal Action: €1 B misd (furnishing alcoholic beverages to any

' S o ‘person undar 21 yrs of age) " §§21-3610 & 21-3610a

Not more than 6 wos §21-4502(1){bk)

Net more than $1,000 §21-4503(2}(b} = '

Térm of Imprisonment:
Fine {$ Range}:

Administrative Actions Against Qwners of.
-Establishments That Serve Alcochalic
Beverages to Those Persons Under the
Minimum LegaT Drinking Age:

License te Serve A1coho11c Beverages
" Withdrawn {Yes/Nu)
Length of Terni Licensé Withdrawal:

Yes Susp or rev 5§5§41-2611(e) and ¢1-270B(k)
Mot specified §§41-715 and 41-2615 §41-2708
Anti-Happy Hour Laws/Regulations: " Yes 5§41-2640(3)(2) & 41-2722(a)(4)
Laws Prohibiting (1} the Possession of
" Open Containers of Alcoholic Beverages
“and {2} the Cansumptiom of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: -
Open Container Law (Yes/Na}:
 Anti-Consumption Law (Yes/No):

Yes §541-801 & 41-2719
Yes Driver and passengers
41-2720(a)

. §§4i-719{a) 4

"These sanct1ons, it 'appears,“only apply‘to the service of ‘alcoholic beverages cunta1n1ng more
than'3.2% alcohol to intoxicated persons. Sée §§41-102(b) & 41-715, T o
2hppears pnly to apply teo the service of a1cohol1c beverages containing more than 3.2% a1caho1
.- . . . _ 3= 169 i -
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. Adjudicati

STATE:
_General Comments:

Basis_fer -a OWI Charge:
Standérd OWI Offense:
I17egal Per Se Law (BAC Level):

Presumption {BAC Level}:
Types of Drugs/Drugs and Alcohel:

Other:
Chemicgl Breath Tests for BAC level:

Preliminary Breath Test Law
Implied Consent Law:
Arrest Required (Yes/Mo):
Implied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemical Test

Admltted into Ev\dence

i Oiﬁer [nformation: .

KENTUCKY _
See Kentucky Revised Statutes. .

Under the Influence of Alcohol which may impair
one's driving ability §189A.010(1)]

0.10%  §189.520(3}{c)

Under the influence of Any Substance which may
impair one's driving ability See §189%A.070¢1}.

For Commercial Motor Vehic]e‘Operators. see p.
3-174.

Yes §1894.100
Yes §186.565(1)

No

" Yes (Criminal Cases)™ Commonwealth v. Hager,

702 %.W.2d 431 (1986)
Special Note: If a defendant shows a BAC level

- 0f 0.15, they must be detained at Teast 4 hrs
following their arrest; see §189.170.

Chemjcal Tests of Other Substénges far BAC Level

Which Are Authorized Under the?lmp1?ed Consént Law:

Blood:

Uring:

Other:

of DL Char
Mandatory Adjudication taw (Yes/No):

_ Anti-Plea Bargaining Statute {Yes/No):

: Pre Sentencwng Invest1gat1on Law (PSI)
(Yes/No}

7

Yés
Yes
Saliva

No

. Yes 1If a defendant's BAC 'is 0.5 or more: see

§189A.120¢(2}. Note: IFf a defendant's BAC Teve
is between 0.10 and 0.15, a DWL charge may be
changed provided the prosecutor gives reasons
for such action to the court, The court records
the reasons for such change, if granted, in the
record of the case. See §189A.120{1}.

K

T-_"—_'—‘-_—_— "o
The DWI prov151nns of Chapter 189A apply on]y to the operation of “mutor vehicles". For the
DW1 operation of certatn vehmcles that are not "motur veh1c1es , sep §§186 010 186.6560(1})(b) &

(5}, 189.520 and 189.990(1).-

ZStandard‘ Percent by weight of alcohal in the bleod.

P
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STATE - Kentucky

Sanctipns for Refusal to Submit te a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctiens (Fine/Jail}: None

" Administrative Licensing Action:
- {Susp/Rev]: o - ~ None
Other: . " : None

Refusal te Take Implied Consent

“Lhemical Test:
Criminal Sanction {Fine/Jail): None
Administrative Licensing Action _ o
{Susp/Rev): Rev-Not more than 6 mos (not mandatory)
' 66186.565(4) & 189. 520{5)

Other: L : : ~  None

Sanctions Followino a Conviction fgr a DWE Qffense:

Crimina) Sanctions:
[mprisonment: _ o Tst off (CT B misd)-48 hrs-30 dys 2nd fo (w/n
' 5 years) (C1 A misd)-7 dys-6 mos; 3rd and
subsequent gffs'(w/n S years) -{C1 A misd)-3D
. S _ dys-12 wos  §189A.010(2) '
Mandatory Minimum Term: - . st off-48 hrs'; 2nd off {w/n 5 years}-7 dys;
' o 3rg and sybsequent nffs-30 dys §I854.010(3)
Note: A person may be able to serve the
- mandatory jail sanct1on v1a "home
incarceration.®

Fine: . . . : .
" Amount (% Range}: - . Ist of f-$200-500; 2nd off {w/n 5
L " years)-$350-500; 3rd and_subsequent
ff5s~$500-1,000 §189A.070(2) A convicted OWI
defendant must pay an 3150 service fee in
: addition to any other fine; see §1B9A.050.
Mandatory Minimum Fipne ($): None!
Other Penalties: . . i
Cohmunity-ServipE: _ _1st off -2 tu 30 dys g of (w/n 5 years)-10

dys to & wos? ; 3rd and iu sequent offs {w/n 5
§1894.010(2} _

years)-10 dys to 12 mos

For a 1st ofF,'a defendant has to ba sentenced to one of the fol1§wing minimum sanctions: {1)
48 hrs in jail; (2) a $200 finé; ar {3) 2 dys of community service. However, if a defendant
has caused physical injury as a resuTt of the DWI nff . they must serve at least 48 hrs in
: %a11 See §189A4.010(2)(a) & {4).

Neither the law authorizing "home incarceration” nor the DWI Taw preclude a person conVTcted
of a DWI offense from servwng their 1mpr1sonment sentence via "home incarceratign." See
§§189A 010(3}) & 532.230.

A defendant. may be sentenced to commun1ty service in addition to any other sanctions 1mposed
If the court imposes cummun1ty serv1ce, the m1n1mum term noted must be-served. ‘See -
£1894.010(3} . : : : Coe ’

‘ 3 -:1?2 R :
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(cont:nued)

. Restitution (eg Victim's Fund) -Yes §348.020 ‘a victim's compensation board
' (See also §346.070 et seq.} Also, the court may
.order a defendant “o pay restitution directly to
-a victim as a condition of probation; see
§533.030(3).
Qther: R Note: (1) For a.first DWL offs conviction, at
' i least one of the penalties (prison, fine,
community service) must be assessed against
L . ) defendant: see §189A.010(4) (2) For 1st and 2nd
T ' s ~ 7. 7. offenders, the imprisorment may be served on
) weekends provided that the period of
_ incarceration be less than 24 hrsi see §1ASA.030.
Home Incarceration. For misdemeanor offenses, a
defendant. could be sentenced to "home

+

incarceration”. §532.210
Administrative Licensing Actions:
Pre-DWl Conviction Licensing Act1on _
&dm1n1strat1ve Per Se Law:: " None
Other: , P A court may suspend a driver’s license from 14

‘to 60 dys following & DWI arrest but prior to
—adjudication of the DWI charges {f there is
probable cause that the defendant committed such
off and any one of the following circumstances
is present. (1} The driver has prior traffic
~iplations (including DWI offs} which
demonstrate & lack of regard foar the safety of
-others or {2} there was an accident involving
physical injury assotiated with the DWI charge.
1f the defendant is convicted of the DWI charge,
any susp time is credited towards their license
_rev following such conviction, See §1B9A.060.
Post DWI Conv1ct10n L1cen51ng Act1un°
. Type of L'll:énswng Action '
(Susp/Rev}: .|~ . ... ., . 1st of f-Rev or Susp; 2nd & 3rd off - Rev
' i §1894.070 For persons under 18 years old, see
‘Footnote No. 1.

o : L ) :
Under §189A 0?0(2}. a persan under 1§ years . n1d ‘has the1r 11cense revoked until they are. 18 or
as otherwise provided wnder §189A.070 whichever sanct\on will result in the Tonger revocation -

period.
. 3-173
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Sancgtians Following a Convﬁction for a DWI Qffense: .
{continued)

Term nf License Withdrawal
{Days,. Manths, Years. ete. ) .The following 11cens1ng actron is taken by the
e e oo ;uurts 15t 9ff-6 mos Rev or a 30 dy
’ . -(Mandatory) susp and an alcoho)
_education/treatment program; (§189A.040(1}]]:
2nd off-12 owo. license Rev; 3rd off-24 mo Ticense
Rev; sea §189A.070. . The follawing licensing
actian may alsn be'taken b¥ the licensing
agency: st off-rev—G wos° (30 dy susp.
-mandatery]; 2nd of f-rev-Tyr; sub. ¢ff-rev-2 yrs;
see §1B6H.560{1) (b}, (5), (6) & (7). See also
e e . ‘Habitual Offender Taws on p. 3-176.
Handatory H1n1mum Term of, L
N1thdrawa1 :-_ -.. . . The following mandatory licensing action is
taken by the courts:Ist ¢ff-6 mos license Rev or
a 30 dy (Mandatory) susp and an alcoha)
educatiqn/treatment_prugram.{5165.560[611: 2nd -
.off-12 wo license Rev (Mandatory); 3rd off-24 mo
. license Rev.(Mandatory}; see §189A.070. The
" . following mandatory licénsing action may also be
. taken by the licensing agency: 15t qff-30 dy
'susp.z; and off-1yr; sub. off-2 yrs; see’
. '§186.56001)(b), (5), {6) & (7).

—_—
See also §§186. 560(5} & ]89A U?D(]]{a) .
‘Fur a lst OWI off the law. refers to the 11cens1ng action as e1ther SUSp OF rev.

DHI Uffenses and.Cnn-ercia1.Hntor Vehiclés_(CHVJ/CnInercia1 Driver’s Licenses (CDL): A person
+s-"disqualified"ufrom operating a-CMv-fer 1 yr. (mand.) (3 yrs (mand.) if transporting
hazardous materials) if, while -driving 3 CMV¥, they (1} have a BAC/BrAC/UrAC fNote- The law
dees not provide for UrAC standard.) level of 0.04 or more oF (2) are under the influence of
alcohol or a controlled substance. For either (1) a subsequent violation or. (2) -a combination
of two or mere violations of any of the above Tisted items, the "d1squa11f1catlon” is for 1ife
(10 yrs. mand.}. In addition, a CMV operator who has any measurah]e {or detectable) amount of
alcohol or controlled substance in their system must be placed "out-of-service" for 24 hours.
I[f a CMY operatar refuses tg submibt ko a chemical test (for ap alcohol concentration or for the
presence of other drugs) under the CMV implied consent law prgvisiens, the operators privilege
to operate a LMV can be either suspended or revoked. .For first. refusal, the CHMV privilege is
suspended for ene (1} :year -(mand.) and, for a subsequent refusal, -the privilege is suspended
for life {mand.). However, if the aperator fails to appear at the implied consent hearing,
which is automatically scheduled in- refusal situations, the CHV privilege is revoked: the
]eﬁgthnof this-revocation is not specified. .Comment: In additign to the above
suspensians/revocation, the CMV impiied consent.law states that a CHV operator is subject to
"disqualification™ (as 'if they'had committed a DWI offense) if they refuse to submit to a
chemical test; however, the “dwsqua11f1cat1on" section has na QFGV1S1Q that would allow for
such "disqualification® for refusal,.. See Kentucky Rev1sed Statutes Chapter ZBIA (Chapter d55
of the Laws of 1990}, SR

. 3. -174" . . : :
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Sanc;_gng Fo1]ow1ng 3 gonv cL1Qn fgr a DNI Offgnsg._

(continued)

Qther: .
Rehabilitation:
" “Alccho Education:
" Alcohol Treatment:

-Atcoho! Educations
Treatment as an Altern-
" ative to Criminal
Licensing Actions
(Describe):

" suthorized by ‘Specific -
Statutory Authority?
Terms Upon Which Vehicle
Will-Be Re]eased '
{ither:
~‘Miscellaneous San¢tidns.
Not Includéd Elsewhere: .-

i

ther Criminal Actions Related to DWI:
Homicide by Vehiele:
State Has Such Law/Type of Offense:

~ Sanctions’
Criminal Sanction: -
] Imprlsonment {Term}:
©. - Mandatory Minimum Term:
' Fine (§ Range):
“'Mandatory Minimum Fine:

“For a first DWI off conviction,

© Vehicle Impoundment/Confiscation:

{550?.040(3);

s (See alternatives below.)

‘For 2nd, 3rd and subsequent DWI off convictions,
“the defendant must be sentenced tv an alcohol or
" substance abuse program; see §1B%A.040(2) & (3).

a defendant may
have their license rev reduced from 6 mos to a
30 dy susp if they attend an alcohpl of
subgtance abute edycation or treatmént program;
see §189A.040(1).

None

‘None

Mo (Special Hote: A person is guilty of
mansTaughter in the second degres when,
inc1uding, but not Timited to, the operation of
a motor vehicie, he wantunly causes the death of

" ancther-person® (§507.040()1)); manslaughter in

the second degree is a {1 C felony
‘See Footnote No. 1.}

. : Adminpistrative Licensing 'Action:

o Licensiﬂg'Authdrized'andﬂ

Type 6f Action?

homicide (§507.050).

‘{Note:

' 'behit1e
This' cnuId include either {1) mans1aughter in the second degree (§507 040) or reck1ess

3 - 175

Even“thodgh"this'state'does not have

vehicle homicide statute, it, nevertheless

~‘provides for mandatary -license rev for not less

than 5 years for a conviction of“maﬁs1aughter]
resuTting'from the operation of 'z motor
§136 560(1){&) & (d)} o

- Ll o
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Other Criminal Actions Related to DWI;

Length of Term of
Licensing Withdrawal:

Mandatary Actiqne-ﬂinimum -

Length -of License
witndrawa1:'
" Other:. ]
Driving While License Suspended or Revoked
Where the Basis Was a OWI Offense:
Sanction:
Lriminal: .
Imprisonment (Term):

(conffnuedi

1st off {€) B misd)-Not more than 90 dys; 2nd

aff {C1 A misd)-Not more than 12 mos; .3rd and
subsequent offs {C1 D felony)=1-5 yrs;

-I§§189A.090{2}, 532,060 & 532.090

Mandatary Minimum. Term
of Imprisonment:
Fine {% Range):

Hone

lst off-Not more than $250; an gff-Ngt more

_ than $500 J3r rg and subsequent offs-Not more than

Mandatery Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev}:

Length of -Term of License
Withdrawal Action:

Mandatory Term of License
. Nithdrawa] Action:

Habitual Offender Laws
. State Has Such Law {Yes/Nn}
Grounds for Being Declared an
Habitus) Gffender: '

Term of License Rev WhiTe .
Under Habitual Offender Status:

" Type of Criminal. Offense if
- Convicted on Charges of .. .
. Driving While.on Habitual
- Offender Status

IThis could inciude either {1} manslaughter in
homicide {(§507.050). - :
This fine ie impased only.if the defendant is
conditianal discharge.

- $10,00

M §§534 030 & 534. 040 .
None o

'Ist off-Rev; Zn ﬂ off-nev 3rd and subsequent
- affs—Rev §1B9A.090 -

‘The driver's l1cense shall be revoked for {wice
- the original period of rey

§1894.080(3)

Yex, ns indicated immediate1y aboﬁé .

 Yes §185.841 et seq.

3 or wmore serious offs {(w/n 5 yrs) {including
OWIL offs); 15 moving vio1atinns_tw/n 5 yrs}
§4186.64) & 186.642 '

Rav-5 yre if habitual offender status is related
to 3 convictions .of either DWI or vehicle
manslaughter; rev.-2 yrs if habitual offender
status is based on other violations. §186.646

Hisd - §§186.992 & 431.060(2)

the second degree (5507.040] or reckless

granted either a sentence of . probation or

.3 -176 _
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Qther Criminal Actions Related to DWI: (continued)

Sanctions following & Coenviction of
Driving wh1Te on Habituval Offender

Status . : . -
Impr1sonment (Term): _ Not to. excead 12 mes
Mandatory Minimum Term of '

Imprisonment ' None

* Fing {$ Range): o ~ HNone
Mandatory H1n1mum Fine (S) NA '
Licensing Actions (Spec1fy). ‘None- -

Qther State Laws Related To Atcoho?l lse:

“Laws Requiring’ BAC Chemical Testy on
Persons Kt1Ted in Traffic
Accwdents !
State Mas Such a Law (Yes/No) ) Possib1el
BAC Chemical Test [s Given to the
“Lhe’ FuT1ow1ng Persons : .
Driver: - . o Passible

Vehicle Passengers: - o Possibie

Pedestrian: " "Possible

Laws Establishing the Minimum Ages
" -Cencerning Alcohotic Beverages:-

§5186.992

Minimum Age {Years) Sa]e{PurchaSé:“ 21 §§244.U80 % 244.085 {Year Eff: 1938)
Hinimum Age (Yea?s} Pussession:_. 2) §244.085 (There is'a limited employment
: ' : ' exemption; see §244.087.)

Mrn1mum Age EYears} Cnnsumpt1un © ©  Hone

Dram Shop Laws and Re]ated Lega] Act1ons - . o
State Has a Dram Shop Law {Yes/No}: Yész--§4l3.241
"Dram Shop Law” Cencept Has Been o

Adopted Via a Chande to the Common™ -
. Law Rule by Action of the Highest
L Court of Record in the: State {Case R

Citation): o oio Yes, Pike v. George, 434 S.W.2d 626 (Ky. 1968)
LR .~ and Grayson v. Frat, Order of Eagles, 736 5.W.2d

328 (Ky. 1987)

]Language_in §189.570 requiring coroners to report on the circumstances surrounding fatal
accidents may impliedly require such tests. Woosiey v. Central Uniform Rental, 463 5.W. 2d 345
{1971). An investigative officer or a coroner may direct the tak1rg of- b]ood samples from dead

individuals if necessary. 0AG 73=170"and DAG 73-196.

2Thrs Taw Timits Yiability if .the service of alcohelic beverages was to-a person over the legal
drinking age. & Vicensee or any employee thereof is not. 1iable for the actions of a patron ...
"unless ‘a redstnable person undér the same or similar circumstances sheuld know that the person
served is already intoxicated at the time.of serving.” The law does not appear -to have .

abrogatéd the holding im the Pike case: 51nce it concerned the .damages caused if-.the service of

alcoholic beverages was to a minor.
3 -177
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Qther State Laws Related To Alcohol Use: ({continued)
Oram Shop Actions=-5Social Hosts: No' (No cases)
-None

_Other:

Criminal Action Agaiast Dwner or_Emp]oyees'

of Establishments that Serve Alcohelic
" Beverages to Intoxicated Pabtrons:
- Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range}:

Administrative Actions ‘Against Owners’ bf
Estab11shments that- Serve Alcoholic
Beverages to Intoxicated Patrons: .

License to Serve Alcoholic Beverages
Withdrawn (Yes/Mo):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type -
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age

Type of Crrmmnal Action:

Term of Imprisonment:

Fine ($ Range):
Ll
Administrative Actions Against Owners of

Establishments That Serve Alceholic
Bevarages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No):
Length of Term License Withdrawal:

o ' - -
See the "caveat" in the Grayson case 736 5.W.2d at 335.
in leiu of revocation,

ZNote: For a first violation,

1st gff-Not more than 6 nos, ‘2nd off.

1st of f-Misd; 2nd and_subsequent of f-Misd
§6241.010(2), 2¢4.080(2) & 244.990(1)
f Not more

than & mos

1st off-$100-200; Z_Q_q_ $200-500

Yes Susp or Rev §6241.480,. 243.490 & 243.5002
2 yrs §243.100(5)

lsL pff-Misd; an ff—H1sd §8241. 010(2),

L244.080(1) & 244.990¢1%

st off-Not more than 6 wos; Znd of -Not m
than & wos

!:L off - 3100-200

more

2nd pff-$200-500

Yes Susp or Rev §5243.480, 243.490 & 243.500°
2 yrs §243.100(5)

the State may suspend & license. The

licensee, .hawever, as an alternative to this suspension, may at their discretion pay a fine.
For retail "by the drink” and package liquor licensees,.the fine is $25 per day the license
would have been suspended; for reatil been licensees such fine s $10 per day; see -

§243.480(1}.
§243.500(4).

For a second vielation (w/n 2 yrs),

the license must be revoked or suspended; see

3 - 178
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Other State Laws Related To Alcphol lse: (cnhtinued)

.Anti-Happy Hour Laws!Regulatinﬁs:

Laws Praohibiting (1) the Possession of

Open Containers of Alcoholic Beverages

ang (2) the Consumption of Alcoholic

Beverages in the Fassenger Compartment

of a Vehicle: . .
Open:Container Law (Yes/No):

Anti-Consumption Law (Yes/No): _

KR

No . o . _
Yes Driver & passengers §244.020 The law
;state; that "nc person shall drink any alcoholic

beverage in any public place in or upon any
passenger. coach, street car or.-other vehicle
commonly used .fpr the transportation of
passengers.", -

gth Edition






STATE:
General Comments:

Basis_for a DWI Charge:

Standard DWI Offense:
I1tegal Per Se Law {BAC Level}:
Presumption (BAC Level):

. Types of Drugs/Drugs and Alcobel:

Other:

Chemical Breath Tests for BAC Level:

Prelimirary Breath Test Lawy
Implied Consent Law:
' Arrest Required (Yes/No).
ImpTied Consent Law Applies te
" Drugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

LOUISIANA

See West's Louisiana Statutes Annptated:
Revised Statutes.. Note: Al citations are to
the Revised Statutes unless otherwise stated.

Under the influence of alcohol! §14:98(¢A}(1)
.10 §514:98(A)(2)]

D.10 §32:662(AY(1)(c} :

Under the influence of Any Controlled Dangerous
Substance §]4:98fﬁ)[3) :

for Commercial Motor Vehicle Dpevators, see
below.

No
Yes §32:66])
Yes §32:661(A)

Yes {Criminal cases only; prehibited in civil
cases except admin. Jic. actions} §32:666A(3)
Special Note: Under §32:666, a driver may not
refuse te submit to a chemical test if they have
been involved in a traffic fatality or accident

resulting in a serious hodily injury. See State

v. Hebert, 559 So0.2d 821 {La.App. 1990).

Chemical Tests of Other Substances for BAC Level

Which Are Auvthorized Under the Implied Consent Law:

Blood:
Urine:
Dthar:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
(Yes/Noj:

Yes §32:661
Yes §32:661

- Other bodily substance §32:681

No
No

Optional See §14:98{G).

AP — L i o e snpess
Nete: A1l DWI offenses are classified as the ‘crime ‘of operating a vehicle while intoxicated.

DWI Offenses and Commercial Motor Vehicles {(MV}/Commercial Driver's Licenses (COL): A person
is "disqualified" from operating a CMV for minimim period of 1 yr (1 yr mand.} (3 yrs {mand.)
tf transporting hazardous materials) if, while driving a CMV, they {1} have a BAC/BraC/UrAl
Tevel of 0.04 or more, (2} are under the influence of ‘alcehel or-a controlled substance or (3)
refuse to submit to a chemical test for either alcohol or drug concentrations. For either (1)
a subseguent violation or {2) a combination of ‘two or more violations of any of the-above
listed jtems, the "disqualification" is for 1ife (10 yrs. mand.}.  In addition, a CMV operator

‘who has any “measurable" ‘or "détectable” amount of alcohol in their system must be placed

rout-of-service" for 24 hours. See '§532:401{14} angr32:474.2,

3 = 181
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Sanctions for Refusal to Submit to @

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}:. . N/A
-Administrative L1cen51ng Action: o

{Susp/Rev): - . - . o . NFA

Other e o o NAA

Refusa1 ta Take Impli Cansent
Chemiral Test L : .
Criminal Sanction (F1ne/Ja11} .- Mone

Administrative Licensing Action :
{Susp/Rev}: . 1st refusal- Susp for .18D.dys, the first 90 dys

are mandatory; 2nd_and subsequent refusals- Suép
for 545 dys (Mandatory} §§32:667(B){2) &
e SR z:668(B) (1}, (2}, & (3} -
Other: - Special Hote: A hardship-'license is only
available to drivers for a Ist refusal after the
-first 90 dys of the susp period bhave passed:
- See Schott v. State, Department of Public
Safety, 556 So.2d 999 (La.App. 1990}, '
Sanctions Following a Conviction.for-a DWI Dffense:
Criminal Sanctions:
- Imprisgnment: . . . . o T I
Term {Day, Manth, Years. e e
- Ete. } oo oo o o 1st off-10 dys-b6 mes; 2nd off (w/n 5 yrs)-30
o AT .- dys-b mos; Jrd off-felony (w/n 5 yrs)-1-5 yrs
L « .+ .. {with or without hard 1ahor}3;_4th off felony
' {w/n 5 yrs)-10-30 yrs {w/hard labor) §14:98; DWI
related injury-Not more than 6 wos {§§14:2(4)
T A ; L - .-and 14139 !)
Mandatory Minimum Term: st off-" ff (w/n 5 yrs}- ; 3rd off-felony
" ({w/n 5 yrs) 6 wos” See Comment under
Miscellaneous Sanctions on p. 3-185.

TAlternatives to the imposition of sentence. The imposition of sentence is mandatory unless
ane ‘of these alternatives is taken: {1} Serve a minimum of 2 'dys +in.jail and participate .in
substance abuse and driver.improvement programs .or (2)-.perform .at Jeast four eight=hr dys of .
community .service ‘and ‘participate in substance abuse and driver improvement -programs. .: :
ZAlternatives: to the imposition of sentence. :'The -impositioo- of sentence.is -wandatory unless: .
one of these alternatives is'taken::{3) Serve'a.minimum.of “[5 dys in jail -and -participate in.:
substance abuse and. driver improvement programs ‘or (b) perform at least 30 eight-hr dys of .
community. service and participate irn. .substance abuse and driver 1mprovement programs. o

'If probation is granted for part of the sentence, the defendant must participate in substance
abuse and driver improvement programs; however, ‘6 mos of ‘the sentence is mandatory. o :
anefendants must also pay & fee of 'npot Tess than $50. for felony canvictions or pne. of $7 50 far
misdemeanar caonvictions, this fee is deposited in the State Treasury fnr the purpose of fund1ng
the crime victims reparatrons fund..~ See §46:T1816(0) (1} (a).- : : =

‘3.--182
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STATE - Louisiana

Sanctigns Fgllowing a Conviction for a OWI Offense:

{continued)}
.Fine:' . . . . e
“Amount {$ Rangel:: . . - . st pff-$125-%$500: Znd off (w/n.5
- e Ce A © yrs)-$300-$1,000; 3rd off felony-Not.more than
o L 42,0007 4th off felgny — None; DWI related
. . -.injury (veh. negligent injury}-Not more than $500
C . Note: In the parishes of Caldwel), Catahoula,
Concordia, Franklin, La%alle and Temsas, an
: .. . additional fine of $25 .1s assessed~agafnst DT
. o - ‘offenders; see §14: 98{J} {See’ Footnote No. 4
. T on p. 3-182.}% B
Mandatory Min. Fine (%): None
" Other'Penalties! - . .
Community. Service:r = ° * See Footnotes Nos. 1 & 2 on p. 3-182.
* & ¢ Restitution: ' o '
’ {e.g. Victim's FundJ . None!
Other: : Lo A DWl offender must pay a fee of $75 far the

o . - purpose of covering the costs of administering a
o . e *- -BAC chamical test. They alsc must pay a fee of
550 to defray the expenses of admistering any
-.conditions -of probatiom or. incarceration. See
Code of Criminal Procedure §887(C) & (D).

ﬁdministrative Licensing -Actions;
Pre~DWI Conviction Licensing Action: . _— ) : L
~ Administrative Per Se.law; . . Yes BAC level of 0.0 1st Qff-Susp for 90 dys
i L . : B e =-(3D_dys mand. unless related to a OWI

e, s e s e conviction™; A restricted Ticense may be issued

' foo= 0l s i a7 ue a for the remaining 60 dys of the susp peripd);
CLowt s Lc . ... .o .. 2nd and subsequent gffs (w/n 5 yrs)-Susp for 365

' - .00 - i, dys (mandatory) §§32:66?(B)(1).and 32:668(B){3}

A victim of a motor vehicle- acc1dent is not eligible for State compensat1un unless the crime,
which caused sither .the injury or -the death. was intentional. - See §46:1805(B}. .
2Uhen a pevson has-been- convicted of a Ist DWI off and is subject.to the admin. per se Jaw, a-
district court may issue 3 restricted hardship Yicense for the entire 30 diy periad under '

'§32:415.1 notwithstanding the provisions of the admin. per. se law that .require a 30 .day
mandatory suspension period. See Noustens v. State, 524 50.2d 235 (La.App: 5 Cir. 1988);
cert./review denied by-the Leuisiana Supreme: Court...531 So.2d 476 .(la. 1988). -
3or persons '13=18 'years 01d, the following additional licensing sanct1ans may be imposed. st
‘off~susp for ) yr arountil-the persen reaches 17 whichever is. the Tonger susp. peniod; 2nd &
sub. off-revocation For.1ﬁyr or until the person, reaches 19 whichever is, the longer. revocation -
period. ‘These susp/rev. periods, however, are not mandatery: a restricted hardship license \is
avawlab1e for all or any part of these-periods., ‘See §32:430.

-3 - 183
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STATE - Louisiana

Sanctions F0110w1na 8 Conv1ct1on for B DHI Qffense:
{continued)

Other: - . B © Under §32:414(E}(1} & (F)(2), & person's license
: : : "may be susp, cancelled or revoked for not more
“than 1 yr if they have “"committed" (but have not
"necessarily been convicted af) an off that
usually requires license rev {e.g., 2nd off
" DWI). The Yaw does not specifically state that
licensing action can be taken without a
preliminary: however, other provisions would
seem to indicate that a pre11m1nary hear1ng is
not requ1red

Post DWI Conviction Licensing Action:
Type of Licensing Action* : i
(Susp/Rev): ' 1st & subsequent offs-Susp 532 14 See
Fgotnete No. 3 on p..3- 183

" Term of License Withdrawal °
(Days, Menths, Years, etc.}: = 1st off-gﬂ'dysf(Hardship prnvisian to earn a
I livelihood) far lst off only); Znd off {w/n 5
yrs)-12 wos); 3rd_&. and .subsequent offs [(w/n 5
yrs)-24 mos  §§32:414, 32:415 & 32:415.1.

Mandatory Hiniﬁum_Term“of' )
Withdrawal: . : . - st of -None; 2nd offs {w/n 5 yrs)-12 mos: 3rd
and subsequent offs (w/n 5 yrs)-24 mos .

Other:
Rehabilitation: _ i - : _ : :
‘Aleohol Education: o " Yes £§32:415.1(A){2). Mote: Judges are given
R . the authority to refer first time offenders tp
education ar rehabilitation programs.
. Restricted ticenses are issued to facilitate
: . attendance in driver improvement schools.
Alcohal Treatment! Yes Sec. 14:98 (¢} authorizes the court to
order a DWI offender to undergo substance abuse
treatment program in lieu of imprisonment. The
‘court's action is based on medical evaluation
and or recommendations that the convicted DWI
- offender will benefit from such treatmént.
Alcohol Educatian/’ o ; )
Treatment as an Altern=
. ative to Criminal
Licensing Actions
(Describe}: "7 ' Yaes
‘Vehicle: Impoundment/Confiscation: - S
Authorized by Specific- S I

Statutory Authority: .0~ No
Terms Upoh Which Vehitle - _ . S
" Will Be Released: =~ - . R o L
Uther R ST None - o e ) - I
‘3 - 184
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Sanctions Fq1lowL_q_i_Conv1:t1on for a DWI Offense

(cout1nued}
':MisceHTaﬁeuﬁs:Santfions
.Net Included Elsewhere:

Other Criminal Actions Related to DWI:

Hcmrc1de by . Vehrc]e
" State Has Such Law/Type of Offense

© Samctions:

Crvm1na1 Sanctron .
Imprisonment {Term):-
Mandatery Minimum Term:
Fine ($ Range):

Mandatery Minimum Fine:

_Administrative Licensing.Action:

‘Licensing Authorized and
Type of .Actien:

Length of Term of

- . Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Dther:

o

.2 15 yrs
‘Hone

Comment: Provisions, relating to the sentencing

.-of criminal law offenders either to community

rehabilitatioh centers or "home incarceration,”
do not apply to persans convicted of DWI
offenses, See §§15:1133 and Code of. Criminal
Procedure Art. B9d4. 2.

Yes Fe]uﬁylﬂisd] Restricted to death caused by

a driver wh1le DHI. ar under the 1nf1uence of
certain drugs. - §14:32.7

2

32,000 to $15, 000

‘None

Rev '§32:414

12 mos

12 mos

Oriving While License Suspended or Révoked"

Where- the Basis Was a- DHI Offense
Sanction: . :

" Criminal: L .
1mpr1sonment {Term}
Mandatory:Minimum Term

.of Imprisonment:

Fiﬁe-($ Range) r

‘Not more than 6 mos; 7 dys-6 mos if such

vialation was simultaneous with a sacond or
subsequent DWI cunvict"rpn.2 §32:41%

7 dys if such violation was simultanecus with a
secend or subsequent DOWI cenvictian.

Not more than $500 and a civi¥ penalty of not
more than $1,250; $300-$500 if such violation

. was simultaneous with a second or suhsequent DI

‘conviction. §32:415

T__ﬁ;_____‘,_ﬁ . .
If the defendant is imprisoned with hard 1abor, the conv1ct10n is cuns1dered a felony;

- gtherwise it iz a misdemeanor. ‘See §§14:2(4) & (6) and 14:32.1(B).

ZAS an alternative to either jail or imprisonment, a. defendant may be sentenced either to

more than 5 yrs without hard 1abor] (§15: ]133}
Procedure Art 854. 2).
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Diher Criminal Aciions Related to WEI: {continued)

_ Special Note: If the person has a (lass:A;"B, C

or D license (CDL license), naot mare than $5,000

“and a civil penalty of not more than $2,500.

" Mandatery Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}:
Length of Term of License
Hithdrawal Action:

“Mandatory Term of License
Withdrawal Action?

§32:415 It appears that these sanctions would
alse apply in situations where a COL Ticensee
was operating a CMV,

Susp/Rev  §32:415(B)-

Original susp/rev period extended far'l yr
§32:415(B) i : B

‘For Z2nd and sub. offénses, ariginal susp/rev

period extended for 1 yr {mandatory) .({Note: A
hardship lfcense is-available for first

of fenders; -see §32:451.1:)

Habitual Offender Laws;
State Has Such Law {Yes/No}:
Grounds for Being Deciared an
Habitual Offender:’

Yes §32:1472 et seq.

Convictions for 10 or.more traffic Taw offs w/n
a 5 yr period Applies to:-those offenses that

-are required to be reported .to the Department of

Term of License Rév While
Under Habitual Offender Status:

‘Special Note:

Type of Criminal Offense if
* Convicted on Charges of°

Driving While on Habitual

Of fender Status
Sanctions Following a Conviction of
" -Briving While on Habitual Offender
| Status: - o

Imprisonment (Term}:

Mandatory Minimum Term of

‘Public Safety and Corrections. §32:1472(A)

Proabitian from operating a vehicle for 3 yrs

'°§§32:1477 & 32:1479 (Note: 'A 1st time habitual

offender may apply for a hardship license under
§32:1477(B). See also §32:1477(C)(3).}
A-driver's ‘license may be
restored after 3 yrs. provided certain
conditions are satisfied. (1} The driver must
petition a court and show "good cause" why their
driving privileges should be restored. And, (2}

‘the driver must met certain financial

respensibility requirements., §32:1479{2)

Misd §14:2(4) & (6).

1-5 yrs  §32:7480 See Footnote No. 2 on p.
3=185. o -

Tmprisonment: "None = - - P ;
Fine ($ Range): " None ' '
Mandatory Minimum Fine ($}: N/A
Licensing Actiens (Specify): None

' -3 - 186
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STATE - louisiana

DOther State L&@s'Rejated Tp Alcohol Uﬁﬁ:

3_L§ws_héquirin§ BAC,Cﬁemica] Tests on
Fersons Killed in Lraffic:,

Accidents: I o :
State Has ouch a Law (Yee/No) ' Yes §32:398(E) & (F} (A report is made by the
. : : .cornor. )’ 2
BAC Chemical Test Is Given to the
the Following Persans:
Briver: oo Yes
Vehicle Passengers: C Yes ...
-~ Pedestrian; L S Yes

Laws Establishing the Minimum Ages -
.. Lonterning Alcohelic Beverages: . . . . )
-Minimum Age {Years) Sale/Purchase: 23! '5614:91, 14:91.1, 14:91.2 & 14:91.5 ({Year

P e e _ Eff: 1987
~Minimum Age (Years) Possession:. C21 5514:91.1, 14.891.2 & 14:91.5
Minimum Age (Years). Consumption: Kone

Dram Shop Laws and Related legal Actions:,_" o -
State Has a Bram Shop. Law (Yes/No): o (Under §2:2800.1, neither a commercial
server ngr a social host can be held liable for

T L .. the actions of an intoxicated patron or guest
e e R who is over the legal drinkﬁng:age.z)
"Oram Shop Law" Cencept. Has.Been - '

Adopted Via a Change to the Common
~Law Rule by Action of the Highest

T I .Court of Record.in the State: (Case o ) :
C1tat10n} e Possible Limited Liability for the actions of
' . _ .minors via previous case law which may have been
e S "~ - ., . aborgated in part by §9:2800.1.
Dram Shop Actions-Social Hosts: ' . Possible Limited Liability §9: 2800, 1, Garcia v.
P L T T -~ .Jennings, 427 50.2d 1329 (La App. 1983} , and
Foel T PR ... .Gresham v. Davenport, 542 5c.2d 4B {(La.App.
e _ 1988)°
Other:.. . - L tss .+ ... None

M1t is iTlegal for a person under 21 years old-to purchase alcoholic beverages. Commercial
dispensers of alcohelic beverages and their employees, however. are not criminally liable for
selling such beverages to minors unless they are Tess than 1B years o1d:.see §§26:90[A}(1) and
26 2B6(AY(1). o . .
Note Th1s statute does nut address Lhe 11ab111ty of .commercial SBrvers or soc1a] hosts with
regards to the actions of 1ntox~cated mwnors wha have been served aleoholic beverages
35ee Pence v. ketchum, 326 So. 2d B31 (La. 1876), Chauvsee v. Southland, 400 Sa.2d 1199 (La.
App., 1987y, and Farrington v. Houston's Inc., 750 F.2d 492 {1985). .
This case concerned the actions of intoxicated ‘minors who were given ‘alcoholic beverages in
viglation of a statute that prehibits adults from purchasing. such beverages for minors.
Sn this case, a minor soctal host, during.a party, served alcehelic beverages to a minor guest
. who became intpxicated. The minor guest was involved in .an automobile. accident, . Passehgers,in
. © the minor guest's vehicle were injured. The passengers were.able to maintain a common ,I'Ia\_-a'dram
shop action against the miner guest. o - ' ' L
3. - 187 :
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-Dther State Laws Related To Alcohol Use:

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrens:
Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners eof
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal?

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lagal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

{continved)

A. For alcoholic beverages with ‘an alcehol
content of 6% or above-Misd §§ 26:2{1) &
26:90{A}(2) B For alcoholic beverages with an
alcohol cantent of 1/2 of 1% to 6%-Misd 5§
26:241(1) & 26:286(A) (2}

A. For alcoholic beverages with an alcohal
content of 6% or abuve-30 dys—6& wes §26:171 8.

- For alcoholic heverages with an alcehol content

of 1/2 of 1% to 6%~30 dys—6 wos §26:521

A. For alcoholic beverages with an alcohol
cantent of 6% or above-$100-$500 (and/or the
following administrative fines: Ist

of f-$50-$500; 2nd off—(w/n 3 yrs)-$250-%1,000
3rd off-{w/n 3 yrs)-$500-$2,500 £26:96) H©. for
alceholic beverages with an alcoho) content of
1/2 of 1% to B%-$100-$500 §26:521 (and/or the

following administrative fines: [st

pff-$50-$500; 2nd off (w/n 3 yrs)-$250-%1,000;
3rd off-{w/n 3 yrs)-$500-$2,500 §26:292)

Yes, Rev or Susp Not mandatory §626:90(I) &
26:286(1)
Net specified

(Note: See Footnote No. 1 on p. 3-187.)

A. For alcoholi¢ beverages with an alcoholic
content of 6% or above - Misd §§ 26:2{1) &
26:90(A){1} B. For alcoholic beverages with an
afcecholic content of 1/2 of 1%¢ to 6% - Misd
§§26:241(1) & 26:286(A)(1)°

Same as for serving aleohelic beverages to'an
intoxicated person above.

Same as for serving alcoholic beverages to an
1ntux1cated persun above.

TUnder §§26 97 & 26.293, the- 11qu0r Ticensing authority may . deny issuing a permit for a
Eremvses for one {1} year if such premises were the subject of a revoked license.

Under §14:91 it.is an offense for persons over 17,
to sell alcoholic beverages to persons under 18.
fine-not more than £300.

3 - 188
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STATE - Louisiana

‘Other State Laws Related To ATcghol Use: (continued)

Administrative Actions .Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the (Note: See Footnate Nao. 1 en. p. 3-187.)
Minimum Legal! Drinking Age: o
‘License to Serve Alcoholic Beverages

Mithdrawn (Yes/No): ' Yes, but not mandatery §§26:90L1)'8.26:286(I}
Length of Term License Withdrawal: ‘Not specified '
Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages tn the Passenger Compartment
of a Vehicle: . ’
Open Cootainer Law (Yes/No}: _ No
Anti-Consumption Law {Yes/No): ) No

3 - 189
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STATE: . ' MATNE
General Ceomments: : . See Maine Revised Statutes Annotated (MRSA).

Basis for a OWI Charge:

Standard DWI Offense: o -~ . Under the influence of intoxicating liquor 29
' o MRSA §1312-B{1) (A}
I17egal Per Se Law (BAC Level):. : 0.08' 29 MRSA §1312-B(1)(B)
Presumption {BAC Level): i No?- .
Types of Orugs/Drugs and Alcohol: . Under the influsnce af {1} Drugs or (2) a
’ : - s ] . Combination of Liquor and Orugs” 29 MRSA
. .. §1312-B{1}
"Other: - - B for Commercial Motor Vehicle Opevators, see
be]ow _

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: ' Mo
Implied Consent Law:
Arrest Reauired (Yes/No): ¥ Mo An actual "arrest" is not required.

However, the police must still have "probable
cause" befere a suspected drunk driver has to
submit to a chemical test. 29 MRSA §1312

IThere are several statutory provisions cdncerning the standard for BAC. Twenty-nine.{29) MRSA
§51311-A(1-A) and 1312-B(1){B) define BAC in terms of percent by weight of alcohol in the '
blood. However, 29 MRSA §1213(5)(D} states that percent by weight is based upon grams of
alcohol per 100 mi11iliters of b1ond

For purposes of evidence in proceedings other than those ar1s1ng under §1312-B {DWI- uffenses],
it shall be presumed that'a percon was under the influence of |ntux1cat1ng Tiquor when he has a
Bleod-alochal Tevel of 0.08 or more by weight; see 29 HRSA §1112{’)(C} ..

3"Ev1dence that a persam is ignorant' of the effects of a lawfully used prescription drug is an
affirmative defense to operating under the influence of that drug." 29 MRSA §1312-B(1-B).

DHI Offenses and Cosmercial Motor Vehicles {CMV)}/Commercial Driver's Licenses {CDL)}: A person
shall not operate or attempt to operate a CHV if they (1) have a BAC leve) of 0.04 or more
(percent by weight of alcohol in the blocd} or (2] are under the influence of either alcohol aor -
drugs. For a Ist viglation, a person' privilege to operate a CMY is suspended for 1 yr (mand.)
(3 yrs {(mand.} if transperting hazardous materials); for a subsequent violation or a )
combination of two violations of the above listed items, this suspension is for lite. Hote:
‘Maine law provides that the suspension pericds (i.e., those given) shall be the same as those
proscribed for such offenses under the Federal Commercial Metor Vehicle Safety Act of 1986

{P.L. 99-570); see 49 USC Appx §§2707{a) & 2708{(a)(15) and 49 CFR §383.51, If a person refuses
to submit to & chemiral test for either blood or breath where there is probable cause to '
believe that they were operating a CMV with a BAC -level of 0.04 or more, their privilege to
operate a CHVi s suspended far a mandatery period of 1 yr {3yrs if transporting hazardous
materials) for a 1st refusal amd permarently for a 2nd or subsequent rafusal.  See 29 MRSA
(1-K}; 29 MRSA §530-B(2) & (6); 29 MRSA §1312; 23 MR5A §1312-D{5); and 29 MRSA §2241(0).

3 -1 ' )
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Chemical Breath Tests for BAC Level: {continued)

Implied Consent Law Applies to

Drugs (Ves/No): . I+ E ‘Yes 29 MRSA §1312
Refusal to Submit Chemical Test ' ' _
Admitted into-Evidence: - - " Yes (Criminal Cases) 29 MRSA §1312(8)

Other Information: . * A person shalt be reguired to submit to a
o ' ‘chemical test if they are involved in an .
accident that resylts or may resylt in death to
any other person and there is probable cause to
believe that they ware aperating a vehicle wh11e
DWI. 29 HRSA §1312(11)(DY

Chgmi;a1 Tests of Cthér Substances for BAC Level
Which Arg Adthorized Under the Img1igd'§ggsgn; Law:

Blood: - ' o . Yes 29 MRSA 1312
Urine: - . Yes 29 MRSA §1312

Other: ' _ - Nana

Adjudication of OWI Charges:

Mandatory Adjudication Law (Yes/No): No

Anti-Plea Bargaining Statute (Yes/No}: No
Pre-Sentencing Investigation Law (PSI) :

{Yes/No) ' ' No

Sanctions for Refuga] to Subm1t to a

Chemical T
" “Refusal tg Take a Preliminary Breath Test:
 Crimipal Sanctions {Fine/Jail): - N/A
Administrative Licensing Act1un ;
(Susp/Rev) : N/A

Other: . T S N/A

a breath test is administered unless it is.unreasonable to give such test see 29 MRSA §1312.
However, under 29 MRSA §1312(6-A), ‘a person has a "duty" te submit to ‘either a blood or urine
test to determine a category of drug in the person’s system and the concentration of sich drug,
if a law enforcement officer has probable cause to be1lEVE that- the person was under the
influence of a spec|f1c category of drug., . o :
. . S . 3= 192 . .
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Sanctiong for Refusa)l tg Submit to a
ghgmiga] IgsL: {continued)

Refusal te Take Implied gonsgn;
ﬁhgm1cgl jest:
" Crimina Sanctlonu(F1ne/Ja11]: .. None
" Administrative Licensing Action \ : : _
{Susp/Rev): . - ist _refusal- Susp for 180 dys]'[A restricted
: -license may be issued after the first 90 dys
which :are mandatory; see 29 MRSA §1312-0(5)};
Subsegeunt refusal (w/n 6 yrs)-Susp for 1 yr
, (mandatory}l 29 MRSA §1312{(2) Feor failure to
“Let .. - submit to a mandatory chemiga) test-Susp for 1
_ (mandatory} 29 MRS5A §1312(11}{D)
Other: ' " . For a refusal.to submit to a mandatory chem1ca1
' ' “test, a person’s vehicle's

e 'reg1strat10n/certerf1cate of title may be
rloowlT, - ¢ -suspended; see 25 MRSA §2241(1}(N).

Sanctions Follgwing a Conviction for a OWI Qffense:

Criminal Sanctions:
Imprisonment: _
' Term {Day, Month, Years,

Etci}: - .« - £1_D crime less than 1 yr; 29 MRSA . §1312-B See
- . the Special Note below. :
Handatory Minimum Term: ist off A DWI conv. where the defendant (1) had.

~ a BAC level of 0.15 or more, (2) -was driving 30
MPH over the speed limit with a BAC leve) of
0.08 or more, (3) was eluding a police officer
and -had a BAC level 0.08 or more, {4) refused to

.submit to a chemical test or (5) was operating a
vehicle with a passenger under 16 years old-Not

Vess than 48 hrs.; 2nd off. {(w/n 6 yrs}-7 days;

“-sub. offs. {w/n 6 yrs)-30 dys. 29 MRSA
§1312-B(2)

Fine: - _ S ' L _

Amount ($ Range): - I Not more than $1,000 and a $30 surcharge

Mandatory Min, Fine ($): Ist of £-3$300; 2nd off (w/n 6 yrs)-$500; 3rd off
e s - {w/n & yrs}-$750 A $30 surcharge must alsp be
“paid. This surcharge is paid inte the Highway
Fund., 2% MRSA §1312-8

jFor a first refusal for. a person under 21 years old where there is prebable cause that they

were driving with a BAC level of 0,02 or more, suspensien is for 1 year; see 29 MRSA §2241-G(c).
IT negligence was involved in the related death as-well as alc./drugs, the suspension for

refusal is 3 consecutive yrs {mandatory) and is im addition to any other suspension that may be

imposed for refusal to submit to a chemical test! see 29 MR3A §1313-B.

' Special-Note:: Under 23 MRSA §1312-B (2-A), it is.a Class € Crime to cause serious bodily

injury while. operating a vehicle in violation of.the DWI. 1éws Jail-Mat more than. 5 yrs;

f1ne—not more than $2, 500; minimum perfed of license suspension is 18 mos, See 17-A MR3A L

§51252 & 1301.. In addition; the minimum ja11/f1ne sanctwuns for a, DWL uffense apply: see 29

MRSA §1312-B(2-A). . . .

: 3 -193
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Sanctions Follpwing d Convictien for 3 DWI Offe nse
{continued)

OtHer Fenalties;

Community Service: None
. Restitution : o . .
feg Victim's .Fund)}. . 'Yes, 17-A MRSA §§1204(2-A)(B}, 1252 & 132) et

'seq. Direct compensation by. the defendant to a
LA 0 wictim usvally as a condition of probation.
Other: . - S None
Administrative Licensing -Actions; .
Pre-DWI Conviction Licensing’ Act1nn
. Administrative Per Se Law: - . Yes-0.08 BaC 1eveTl&2 {For BAC standards, see
Footnate Ne. 1 en p. 3-191.} The periods of
license susp for Ist and subsequent offs are the
-same as Post OWI Conviction Licensing Actians
_ (beTow).> 29 MRSA §1311-A
e A person, who violates the admin. per se law
while transproting a passenger under 16 year
old., may have their Yicense suspended for an
e - . .- additional 275 days. 29 MRSA §1311-A{5)(B-1)
Other: = : _ : “. Under 29 §2241(1){A), a person's license {or
: : ) certificate of registration/title) may. be
rev/susp if they have "committed" {but have not
_ necessarily been convicted of) an off that
usually requires licensefregistration susp or
rev (e.g., OWI). Such action may be taken
. without 2 preliminary hearing. The time perwod
- for this rev/susp is not specified.

Post DWI Conviction Licensing Action:
“Type of Licensing Action . . _
{Susp/Rev}: -+ .. -For all offs - Susp (See Special Naote un p.
: S : .3-193 concerning serious bodily injury DWI
L : : . - offenses.)
Term of License Withdrawal. )
{Days; -Months, Years, etc.}: st off-90 dys; 2nd off (w/n 6 yrs.)-1 yr;
: S .. .. .. Subsequent offs (w/n 6 yrs)-2 yrs.; 29 MRSA
- §§1312-B & 1312-0(1) WNote: The licensing
agency may increase the above susp. peripds up
to 275 dys; see 2% MRSA §1312-D{1-A}.

lunder 29 MRSA §2241-G(B), persons, who are.under 21 yré of age and who operate a motor vehicle
while having a BAC Yevel of 6.02 or more, have therr 1tcenses suspended for -1 yr; hardship,
Erov151una1 licenses are available.: : -
The licensing agency may administratively suspend a driver's 11cense for 3 yrs §if the driver
nealigently causes a death while cperating a motor véhicle either while DWI.or with a BAC level
of 0.08 or more; sea 29 MRSA §1313-B: o

34 work restricted license may be issved provided that person has not w/n b yrs [1J hEen
convicted of a DWI off, (2} had a previous-admin. per se susp. or {3) refused to submit to.a
chemical test; see 29 MRSA §1317-A(5-A). .

-3 =194
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STATE - Maine

Sahctiuns Following a Conviction for a_OWI Qffense:

{continued)

Mandatory Minimum Te
Withdrawal: ’

rm of

<

15y off-60 dys; 2nd off~1 yr; sub. 9ff-2 yrs
- These are not mandatory in all situations; see
- the Special Note on p. 3-191.

Special Nete: 29 MRSA §1312-D{10} provides that
for 1st offenders a lic. susp. actign may be
stayed and a restricted work related license may
be issued "to the extent notlin conflict with
federal law or federal grant criteria for

" highway safety programs."

Conditional License. Under 29 HRSA §1312-D(T11},

“upon tssuing a lﬁ;ense to a person who has

either been convicted of a DWI offense or found

. to have violated the admin. per se law, the

following conditions may ‘be placed on the
Ticense: * 1st conviction/admin. per se
actign~for a period of 1 yr from the date of

" reinstatement the driver cannot operate a motor

vehicle after having consumed any alcohol; and

~2nd and subsequeht convictions/admin per se

actions {w/n 6 yrs)-for a period of 6 yrs (after
conviction} the driver cannot operate'a motor
vehicle after having consumed any alcohol.

“Under 29 MRSA §2241-], vnless Yenger periods are

authorized by Taw, the following special _
Ticensing sanctions apply to persons who operate

~a motor vehicle in viclation of the above

conditions: (1) Revgcation .for 1 yr either if

.+ they {a} are convicted of any aleohel or drug
“driving offense or (b) have operated a motor

vehicle with & BAC level of 0.05 or more (Note:

" . If Ticensing-action is. based on operationg a

motor vehicle with a BAC level of 0.05 or more,
a "work-restricted” license may be issued upon a

"-showing of necessity and s contingent upon
“completion of an alcohol treatment

{rehabilitation) program.} and {2) for refusal

to submit to a chemical test where there is
probable casuse to believe that the driver has a
BAC level of 0.05 or more-susp far not less than.

2Uyrss o e Lnnns
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SancLibnﬁ_fo]]bwinq a Conviction for a OWI Qffense:

fcontinued}

Other:
Rehabititation:

Aleoho! Education:

Alcohol Treatment:

AYlcobel Education/
Treatment as an Altern-
“ative te Criminal
Licensing Actiaons
(Describe}:

Vehicle Impoundment/Confiscation:
authorized by Specific
Statutory Authority:

-Terms Upon which Vehicle
Will Be Released:
Qther:

Miscellaneous Sanctions
Mot Included Elsewhere:

i - - . .

Notwithstanding this requirement, a spouse or
register the vehicle in their own name.

2The State is given broad authority to suspend

Special Mote: For Ist offenders, after 2/3 of
iicense susp period has passed, a restricted
Ticense may be issued provided the offender has
completed an alcohol education/treatment
program. If the actual license susp period
which has expired ic less than 90 dys, the
license {ssued must be restricted to going
either to employmant or to an alcohol
education/treatment program; the time period the
Ticense was actually suspended plus the time
period For the restricted license must equé1 at
least 90 dys; see 2% MRSA §1312-0(2) & (3}.

In addition, .a temporary restricted license may
be issuved to any offender for the purpose of
allowing them to attend an alcohol
educatipn/treatment program natwithstanding any
other provision of law; see 23 MRSA §1312-D{4}.

{1} A defendant's vehicle registration
{tncluding the right t¢ register a vehicle) and
ptates must be suspended for the same Tength of
time as their Ticense suspension. See 29 MRSA
§2241-H. See Footnote No. 2.

{2} A persgn's {sple owner's) vehicle must be
forfeited if they operate their vehicle in
vielation of the DWI laws and they are still
under suspension/revpcation of a previcus DWI

offense. See 29 MRSA §1312-1.

None

other family member of the defendant may

a person's vehicle's registration/certificate of

title based on "any cause"” which is deemed "sufficient”; ses 29 MR3A &2241(1).
o 03 - 196
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STATE - Maine

Dther Criminal Actions Related to OWI:

Homicide by Vehicle: ' _ -,_ .
State Has Such Law/Type of Qffensa: Yes, (1) Class B Crime}—If death is caused by
: either the reckless ar criminally negligent
operation of a veh. or {2} Class C Crimel—If
death.is caused while in:violation of the DWI
Taws 17-A MRSA §203(3) and 29 MRSA
§§1312-B(2-A) & 1313 .

Sanctions: .
CriminaT Sanction: . :
Imprisonment (Term}: C1 8 Crime=Not more than. 10 yrs  17-A MRSA §1252
. s C C! C Crime-Not more than 5 yrs 17-A MRSA'§1252
Mandatory Minimum Term: - See lootnote No. 2 below. : .
Fine {$ Range): €1 B Crime-Not more, than $10,000 17-A MRSA §1301
' C1 € Crime-Not more than $2,500 17-A MRSA §1301
Mandatory Minimum Fine:. See Footnote No. 2 helow,
Administrative Licencing Action:
_ Licensing Authorized and -
Type of Action: Rev 29 MRSA §1313
Length of Term of
"~ Licensing Withdrawal: 5§ yrs 29 MR\ §1313
HMandatory Actign——Minimum . e
Length of License
Withdrawal: i 5 yrs 29 MRSA §1313 _
Other: i S Special Note: If alcohol or drugs are involved

in a criminal homicide caused by the operaticn
of a motor vehicle, a defendant must complete a
driver education program and, if needed, a
substance abuse and/or a2 yr. after care
program prior tp licenze restoratien. See 29
MR5A §1313-A, para. 3.

Oriving While License Suspended or Revoked
Whera the Basis was a DWI Offense:
“Sanction: '
Criminal: .
Imprisgnment (Term): Less than 1 yr (C1 D crime) 29 MRSA §2184 (See
: Vehicte Impoundment/Confiscatign under sancticns
~for a OWE uffense on p. 3-196.)
Mandatory Minimum Term : o

of Imprisonment: - .7 dys ;
Fine (} Range): Mot more than $2,500 29 MRSA §2184
Mandatory Minimum Fine! "$350 -

IThe Maine Criminal Code {17~A MRSA) does not use the terms "misdemeanor" or "felony " to
describesdefine crimes. The law describes the offense of -vahicle homicide as either a Class B
or Class C crime without further identifing it as a misdemeanor or a felony. It appears,
however, that either a Class B or Ciass C c¢rime would be considered & felony in most States.
21f death is DWI related {Class € Crime}, the minimum mandatory sanctions provided for a DWI
offense also apply; see 0. 3-193. See 29 MRSA §1312-B{2-A}.

S 3 -197 '
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Other Crimipal Aciipns Related to Owl: {conﬁinued}

Administrative Licensing Actions: . .
~Type of Licensing Action

(Susp/Rev):. : e Susp
“Length of Term of License .
-Hithdrawal-Action:.” .~ 1-3 yrs added to the original susp or rev
Mandatary Term of License '

- Withdrawal Action:. -1 yr added-ta the original susp or rev

Habitual Offender Laws:

State Mas Such Law (Yes/No):  Yes 29 MRSA §2292
Grounds for Being Declared an SR
Hzbitual Offender;" - .- . . . .: Convictiens for 3 serious offs. (e.g. DWI)
Term of License Rev.While . : .
Under Habitual Offender Status: - _The rev period is indefinite but relief from

_ R R e such rev may be granted after 1 yr1.
Type of Criminal Offense if . - .
Convicted on Charges of o S
Driving While on Habitual L - -
Offender Status €1 C crime : 29 MRSA §§2292, 2298 and 2299
Sanctions Follewing a Conviction of . - -
- Driving Nh11e on Habitual- Offender

Status:: e - :
Impr1sonment (Term) S . Mot more than 5 yrs 17-A MRSA §1252{2)(C}
Mandatory Minimum- Tepm of. L
L Imprisonment: o oL RN | dysz
Fine {$ Range): . .- Not more than $5,000 29 MRSA §2298(2)
Mandatory Minimum Fine {$}: None
Licensing Actions {Specify): Relief from babitual offender. status shall not

be granted for at least 3 yrs fram the date the
cffender would. have been eligible. . 29 .MRSA
< §2298(Z) (See Footnote No. 1 below.)

(ther State Laws Related To Alcohol Use: .
“Laws Requiring BAC Chemical Tests.on. - . ...
-Persans Killed in Traffig :
Accidents:
State Has Such a Law (Yes/Ho): No
BAC Chemical Test Is Given to the
the Following Persons:
Oriver: )
Vehicle Passengers: .
Pedestrian:: - o oL

IA work-restricted license is available (see 29 MRSA §2296-B, sub. §1}. However, a person is
net eligible for this tybe of licanse, if one of the offenses used to determine habitual
offender status was an alcohol driving offense, until they (1) complete the reguired license
suspension ‘periods:under- 29 MRSA §§1311-A & 31392-B and (2).complete. any mandatory dr1ver L
educat1on and/or- drug abyse:. treatment programs. -.Seg 29. MRSA §2295 B(d}. :
2This minimum sanction- 15 imposed. gnly if one of the offenses vsed to. determwne hab1tua1
offender status was a DWI offense. see 29 MRSA §2208(2). SR
~3 - 198
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STATE - Maine

r Laws Rel To Alcohel :

Laws Establishing the Minimum Ages
Concerning Alcohelic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age {Years}”Puséessibn::

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Leéa1 Actians;

{continued)

21 (Year'Eff: .1985) 28-A MRSA §§2051(1)(A) and

> citations listed under criminal actions feor

selling alcohol to minors below.

21 {Home and emp]oyment exempt1nn] 2B8-A MRSA
§2501(1}{E) ~
21 (Except at home in the presence of either
" parents or lega) guard1ans }  Z2B-A MRSA
'§§2051(11{a) e
Yes 28-A MRSA §2501 et 'seq. (Note: Except for -

State Has a Dram Shop- Law (Yes/Mo}:

"Dram Shop Law" Concept Has Been
" Adopted VYia a Change to the Common

:Law Rule by Acticn of the Highest
“Court of Record in the State (CaSE"

Cjtatuon}
Dram Shop Act1ons-SoC1a1 Hnsts

Other:

"Criminal-Actioh.AgainstIOwner or- Employees”

of Establishments that Serve Alcobalic
Bevérages to Intoxicatad Patrens: -
Type of Criminal Action: B

Term of Impriscnment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

- Class E Crime 2B-A MRSA §§1,

medical expenses, recovery under the.dram shop
act 3s limited to $250,000 per single accident

“or gccurance; see 28-A MRSA §2509 )

No' B - -

Yes- Liability is limited to situations where
the socia) hast served alcoholic beverages (1)
to a minor or. {2) to a minor or a visibly

intoxitated person in a "reckless manner"; see

.. 28-A MRSA §62503(5)., 2505(2), -2506{1) & 2507
© N/A R '

62{B), 354,
TOE(2){A) & TO5(3)(A)

Not more’ than .6 mos 17-A MRSA §1252(2){E).
For a person, not more than $500; for an
organization; not more than $5,000 -17-A MR5A
§1301(1){C) & (3)¢(E) ' :

Yes Susp or rev '2B-A-MRSA §§801 & 803(5)

For susp.-npt specified in the statute; for

rev.-1-5 yrs.’

TThe dram shop Taw indirectly abragated the holding'in Klingermanv..Sol Carporation of Maine,

505 A.2d 474 (Me.
actxons.
See Footnote No

B

) on p 3-200.

1986}, that established dram "shdap” 1iabiTity via comman Taw neg]tgence T
The dram shop' law i§ now the exc1u51ve remedy for such actwons . A
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Oth e_Laws Related To Alcoho) Use: {continued)

Criminal Actions Against Owners or

" Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Altcobolic Beverage to Those Persuons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: - Class E Crime 28-A MRSA §§1, 2{20), 62(8), 354,
o ' . J05(2}(E), 705(3)(E), 1901 & 1902

Term.of Imprisonment: Not more than 6 mos. T7-A MRSA §1252(2)(El

Fine {$-Range}: .. .. .. .. . For a person, nok more than $500; for an.

grganization, not more than $5.000 17-A MRSA
S1301{13{C) & {3)(E)

Administrative Ackicons Against Owners of

.EstabTishments That Serve Alcohaliec

Beverages to Those Fersons. Under the

Minimum Legal.Drinking Age: .
License to.Serve . Alcoholic Bevﬂrages _ : . -

Withdrawn (Yes/No): _ : . Yes Susp or Rev . 28-A MRSA §4801 & 803(5}
Length of Term License NrthdrawaT For susp.-not specified in the statute; for
rev.-1-5 yrs

Anti-Happy Hour Laws/Regulations: Yes 2B-A MRSA §709

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic .Beverages '
and {2} the Consumption af Alcobolic _ _
Beverages in the Passenger Compartment . L i !
of a Vehicle:

Open Container Law {Yes/No): . Ko o ) RE
_Anti=Consumption Law {Yes/No)}: = Yes (Applies conly to drivers) QQ.HRSA §1312-F

An administrative Tine of $50-$1,500 may be imposed instead-of-or-in.addft+6n to any 1jcen§é_
suspension or revocation; .see 26-A MRSA §803(8). . .
ZAn agent of a licensee is subject-to a civil forfe1ture of not more than $500 if they se11
liguor to a minor; see 28-A4 MRSA §2084. . . T T

-3 7_200 '
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STATE: S _ | MARYLAND

General Comments: - : o ' _ See Annotated.Code of Maryland. Transportation.
: S ' ' Article {Tran.} and Courts and Judictal

o “Proceedings Article {CRJIF})

Basis for_a OWL Charge:

'Standard DWI Offense: A . {1) While intoxicated’ {Tran. §21-902{a}) and
R o v+ {2) under the influence of Alcoho) {Tran.
- §21-902{b}) o

Itega) Per Sé Law (BAC Level): . No
Presumption (BAL Level): No . . e '
Types of Urqgéfﬂrugs and Alcohal: Under the influence of {1) Any Drug, {2) Any

Combination of Drugs, (3) a Combination of One
or More Drugs and Alcohol and (4) Any Controlled
‘Dangercus Substance See Tran. §21—9n2{t](l] &
. {d}. - g
Other: i - A BAC/BrAC of Q.07 is prima f§c1 evidence of
' driving while under the influence. A BAC/BrAC
© of 0,10 is prima_facie evidence .of
" intoxication. "C&JP §10-307 and Trans.. §21-902
For Commercial Hotor Veh1cle Operators, see p.

“3-206.
Chemical Breath Tests for BAC Level::
Preliminary Breath Test Law: . . Yes Tran. §16-205.2
Implied Consent Law: _ - : :
Arrest Required {Yes/No): Yes? Tran. §16-205.1
Implied Consent Law .Applies to o SR
Drugs (Yes/No): Yes Tran. §16-205.)
~ Refusal to Submit to Chemical Test _
- Admitted into Evidence: © Yes - (Criminal Cases) CRIP §10-309(a)

Other Informat1nn. : _ : " Special Note:: If a driver is involved in a DWI
: = related accident which resulted in the death of
angther person, the driver shall be required to
- .submit to a chemical test of their blood or
_ _breath. Tran. §16-205.1(c)
Chemical Tests_of Other Sybstances for BAC Level
Which are Awthorized Under the Implied Cansant Law:

Bload: =~ © ° . ¢ . fYes (Tran. §16-205.1)
Urine; R -~ Mo : :

Uthér:_ " o - Nome s . S

Comnent: A1c0h01'concentratibns in the blood (BACY and the breath (BrA() are defined vsing the
standard definitions; see C&JP §10- 30?(3]{2} and Tran., §11-103.2. ' _
'The law’ states that it is an offense to drive a motor vehicle while "intoxicated".. The law
does rot speC1fy any part1cu1ar substance to be associated with such intoxication. _

Under Tran. §16-113{b)(1}, a person under 21 must have a alcohe) concentration restriction
placed on their license: This restriction prohibits the licensee from cperating a motor
“vehic1é with «a 'BAC/BraC level of 0.02 or more. Note: See Footnote Mo. 2'on p, 3-204. Under "
C&JP §10-307(f), it is prima facie evidence of a vialation of Tran. §16-113(b} if a person. .
under 21 operates a motor vehicle with a BAC/BrAC lével of 0,02. I S

The law uses the term ”detalned" instead of "arrested".. - - AL

3 - 20 :
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STATE - Maryland

Adjudication of DWI-Charges:

Mandatory Adjudication Law (Yes/No): - ‘No

Anti-Plea Bargaining Statute (Yes/Meo): No'
Pre-Sentencing Investigation Law (PSI) . . - . .
(Yes/No}: o Ne (Nole: -A PSI is required for convictions of

e . & - {)) either felony offenses or {(2) misdemeanor
. -offenses where there has been serious injury or
death. Art. 41, §609(c))
Sanctions for Refusal to Submit Lo & . _
Chemjcal Test:. . .. .. . e o . . -

Refusal to Take a.ﬁre]imineru Breath Test:

-Criminal Sanctions (Fine/Jajl}: ..  MNeme .
Administrative Licensing Actian
(Susp/RevJ e .+ Nane

Dther - . . .- Nane

Refusal to Take gT1gg Cnnsen
;hgm1cg1 Test:

Criminal Sanction tF1ne/Ja11] . -‘.- Nane

Administrative Licensing A;t1pn ) _ . _ o
{Susp/Rev): o . 1st refusal-Susp for 120 dys (mand.}; _Zud and

subsequent refusals-Susp for 1 yr {mand ) Tran.
_ e . §16-205.1(2) :
Other: o . . None

Sanctipns Following 3 Convictign for a DWI Offense: -

{riminal Sanctions:
Imprisonment:
Term (Day. Month, Years,. . . o
CEtel):r o -0 . .. . .. 1.} Driving while under the influence {of
: e .. alcohel} (Misd), 1t off-Mot more than 2 mos;
e §u_§£ggg_j_g__-Not mere than 1 yr; 2.} Driving
' " . ... while intoxicated (Misd), 1st off-Not more than
1 yr; 2nd gpff-Not more than 2 yrs; 3rd & sub.
_off-not more than 3 yrs (Trans. §§21-902 and
27-101); 3.) A person under 2) gperating & .
vehicle in viglation of the 0.02 BAC/BrAC
Jicense restriction [H1sd)—ﬂnne {Tran,
§527-101(%) & 27-102)
Mandatory Minimum Term: -. For a subsequent Intoxicated Off. cnnv1ct1on
: © {w/n 3 yrs.)-48 con. hrs.> Tran. §27-101(§)

lProbatwon before judgment cannot be granted by a court feor g_i -second. gr subsequent alcaho1
dr1v1ng offense committed w/n 5 yrs. see Art. 27, §64|(a)(2j and State V. Sh1111ng, 540 A 2d
1184 (Md.App.. 1988). . - : .

For driving.under the. 1nf1uence of drugs/control1ed substances the sanctwons for 1st gpd
subsequent dffenses are the.same as for a lIst of F of dr1v1ng under the 1nf1uence of a1c0h01
Tran, §§21-902{(c} & (d) and 27-107{b) : T

Imprisonment includes cenfinement in an 1npat1ent rehab111tat1on or; treatment center, see.
Tran. §27=-1004j}. - ... - .. . . L s

L3 - 202
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STATE - Marytand

Sanctiops Fgllpwing a Convrct1oﬂ for a DWI Offense
lcont1nued)'

Fine: SN :
- nmount ($ Range} 1.) Driving while under the influence {(of »
- - atcohol)!, 1st off-Not more than $500;
~ Subsequent off-Not more than $500: 2.) Driving
while intoxigpted. ist pff-Not more Lhan $1,000,
- 7 7 2nd off-Not more than $2,000; 3rd & sub. off-not
- " _ more than $3,000: 3.} A_person under 2} '

: " . pperating @ vehicle in violation 6f the .0.02
BAC/BYAC Ticense restriction {Misd)-Nol more
than '$600 (Tran. -§§27-101(b} & 27:102)

None =~ ¢ E o

Y.

o Handétdry Min.~
Other Penalties:
Community Service:

Fine ($):

conviction
jail sentence-

" For a subseguent Intoxicated ‘OfFf.
{w/n. 3 yrs.) in lieu of ‘the mand,
80. hrs. of community service.'

Resti£utioﬁ E

" (eg Victim's Fund)

~ Other:

" restitution; see Art. .
~{1) As’a condition of prohation, the court may

The court may order a defendant to pay
27, §640.

order a defendant to only operate vehicles

: o oo equipped with ignition interlock devices; see
‘- o - C T Ark 27, §641(a)(1)(3i3(2) and Tran. §5§27-107 &
S ' . 77 27-10B.  (2) See Alcchal Eduction and Treatment
balow. ) o

Adm1n1strat1ve L1cens1ng Actions
Pre-OWI Conv1gtwnn L1cen;1nn Actwon.

Yes-0.10 {BAC/BrAC)v'!§t viplatign-susp, 45 dys;
: o . Znd or sub, viu}ation¥susp. 90 dyx. These
TR " susps. are mandatory if the Ticensee has had a
s CeL T T preyious admin. per sa violation {w/n 5 yrs},
v U pWI3 conviction or implied consent law refusal.
~77 . Otherwise, a restricted hardship license can be
C&JP. §10-307(a})(2) and Tran. §16-205.1

Administrative Per_Se Law: - o

issued,
Nene

"For. dr1vlng under the 1nf1uence of drugs or contrnlled substances, the sanctions - for Tst .and
_subsequent offenses are the same as for'a Tst off of dr1v1ng under the \nf1uence of alcohoT.

Irap. §§21-902(c) & (d) and- 27- 101(b} o _ e SRS
Tran. §27-101(3) 77 : S e
35 convietion for Driving While Intox1cated or Driving While Under the Influence.- - "~ .i:

"3~ 203
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STATE - Maryland

Sanctions Following a Conviction for a OWI Offense: B .
{continued) h o o

Post DWI Conviction Licensing Action:
Type of Licensing Action o .

(Susp/Rev): . 1.) Driving while unday the jnfluence (of
alcohol or alcohol and drugs), 1st off-Susp; Znd
‘off (w/n 3 yrs)=Susp; ird & sub. off (w/n 3
yrs)=Rev 2.) Oriving while intoxjrcated (or
under the influence of a contrelied
substance}-Rer See the Special Note on p.
3-205. 3.) A person under 21 gperating a
vehigle in viglation of the (.02 BAC/BrA{ :
license restriction-Susp er Rev. Tran. §§16-205, .
16-208 8 16-113(e) '

Term of License Withdrawal . T
{0ays, Months, Years, etc.}: 1.) For Driving while under the influence, 1st
. off-Not more than 60 dys; 2nd off {w/n 3
. yrs)-Not more than 120 dys; For Driving while
- - e . :'under the inflyence'3rd % syb. gff (w/n 3 yrs)
' and for all Driving whilg intoxicated offs. (or
o . under the influence of a controlled substance},
N : . the period of rev. is based on the mumber of
' previgus revs. a person has regardless of the .
- R basis'; the periods are as follows: 6 mes for a o
) : L . . Ist rev; T yr for a Znd rev; and, 18 mes for 3rd .
' ' - and subsequent revs. See Footnote No. 2. 2.) A
erson under 21_operating a vehicle in_violatian
of the 0.02 BAC/BrAC license
res r1;;1o -Susp—Not more than 1 yr. or REV—BBSEd
- on the number of previous revocations; see 1.}

. oo above,
Mandatory Minimum Term of o
Withdrawal: R . Mone {See Tran. £§16-205, 16-208 & 16-405.) .
Dther
Rehab111tat10n . ) ]
Alcoho® Education:  Yes-Alcohol education or treatment required as.a

.. condition of probatign. Health-General §8-d04,
~Tran. §16-212, Art, 27, §63%9(b) and Art 27,
- - §641(a) (i) 01).
Alcahol. Treatment: - Yes-See Alcohol Eduction above.

.e., the previous revecations do not have to be alcoho) driving offense ralated.
“Special Note: The Tﬁcensing agency may when issuing a license and shall when directed to do
so by a court, place a restriction on a persgn's license which prohibits them from operating a
motor vehicle with alcohol in their blood. If at the time of an implied consent test, tHe
person has a BAC/BraC level of 0.02 or more, such level is prima facie evidence that the parson '
was aperating a motor vehicle with alcohol in their hody Sce Tran. §IG l!3(a}{2) & {f) and
C8JP §10-307(F). : e o
' 3.- 204
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Sanctipns Following a Conyictién for a DWL Qffense:
{continued} '

" Alcoho) Education/
Treatment as an Altern-

“ative te Crimipal
"Licensing Actions - °

" {Describe): Lo ~i Yes—-Under Trans. §16-212, a person convicted of

e o -3 DWI offense' may be reguired to attend a
driver improvement or alcohol education program
‘as & condition or reinstatement of their driving

‘privilege.

"Vehicle Impoundment/Confiscation?
: : " Authorized by Specific’
T Statutory Autherity: 1. No
"' Terms Upon Which Vehicle
" Will Be Released:

" - Other: = - "1f a persen drives a motor veh while his or her
g . : ‘license is suspanded or revoked for an alcohol

© off, the registration of the moter veh he or she
was driving may be suspanded for not.more than

~120 dys. Tran: §13-705.1
Miscellaneous Sanctioms . :
fot Included Elsewhere: - Special Mote: (1) A person who has been
T ) ’ oo convicted of an alcoho) driving off can have
Sooos TR o their Ticense suspended/revoked either directly

undar Tran. §16-205 or via the point system

under Tran. §16-401 et. seq.
‘system, a driver is assessed the following

Under the point

points fer alcohel driving off convictions:

Driving While Under the Influence [of alcohol or
drugs and alcohol) - B points and Driving While
Intoxicated (or under the influence of a

MR

dangerous controlled substance} - 12 points

Points -assessed for any traffic law

viglation remain on a driver's record fer two
{2Y yrs. A person who accumulates either gight
(8} or 12 points at any time may have their

Ticense either suspended or revoked,

(2) Under

tertain circumstances a person could have their
Ticense revoked via the point system far a
secand Oriving While Under the Inflyence {of ~
alcohol or drugs and alcohol) off conviction

I ‘ C S R
IUr1V1ng While Under the Influence or Oriving While Intoxicated.
"3 - 208
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STATE - Maryland

Sanctigns Fgllowi vigtion for a DWL Off
{continued) s

However, if such-a’ ‘Driving While Under the
Inflyence’ (of alcohol or drugs and alcohol)
tonviction occurred within twp (2] vears of a
priar one, the driver would have accumulated 16

“points on their record (B points assessaed for
" each conviction)-and would, be subject te
. license rev under the point system. Thus, the
‘120 dy susp pertod may only apply if the secoend
~:DUI off conviction is more than two (2) but Tess
‘than three (3} years after a prior off. (3}
“And, Ticense susp periods for first and second
of f c0nvi;tﬁons-§ppear to;be;ljmited to 60 and
.. 120 dys: respectively via the provisions of Tran.
“§16-205(b).  This is despite the fact that under
‘Tran. §16-20B(a), if a persen accumulates eight
_ {B) points, they could have their license
", suspepded for.up to one {1) yr.

Other Criminal Actions Re]ated'tb;DHL: ;
Homicide by Vehicle:’ o : .
State Has Such Law/Type of Offense “¥es 1} Death caused by the operation of a veh
) . “In a grossly negligent manner- Misd Art. 27,
Co . 53882} Death ‘caused by'operation'dfaa motor
.veh while intoxicatéd-Hisd -Art. 27,.§3884 "
Sanctions: : ' T
- Criminal Sanction:
_Imprisonment (Term}: - . » 1) Operating "in a grossly:neg)igent manner”-Not
' BRI - more than 10 yrs 2) Operating while in-
- C .7 toxicated - Not more than 5 yrs
Mandatory Minimum Term: None -
Fine (§ Range): . - 1) Death caused by the opeération of a veh "in a
RS T "t " gressly negligent manner*-Not more than $5,000
© 2) Death caused by operation of a motor veh
) . . - .while intoxicated-Not more than $3 Doog
Mandatory Minimum Fine:  MNone i e

DWI Offenses and Commercial Motor Vehicles {CMV}/Commercial Driver's Licenses {CDL): A person
is "disqualified" from pperating a CMV- for I"yr. (mand.} (3 yrs {mand.) if transporting
hazardous matérials) if;-while driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more,
{2} bave violated Tran., §21-902 or @ similar Federal law or (3) refuse to submit ta a chemical
test for.alcohol -concentration.: For either {1} a subsequent violaticn ar {2) a combination of
two' oF more violatiars of any of ‘the. above listed items, the "disqualificatian™ is for 1ife.
Note: The lifetime disqualification is mand. unTess a reduced period is provided by Federal
regulations. A CMV aperator is: also subject to DWI criminal sanctions and administrative
actions against their regular diving privileges. In addition, a2 CMV operater, who has any
"detectable” amount"df“alcﬁhoT'Tn-their system, must be placed "out-of-service” for 24 hours,
See C8JP §10-307{a) and Tran.’§§11=103.1, 11-103.2, 11-109, 11-111.1, 16-205, 16-205.1,
16-208.1, 16-812 & 16-813, The "gisqualification" provisions of the CHY/COL Taw are eff,
4/1/92. . : -
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STATE - Maryland

Qther Criminal Actions Related to DWI: (cdhtinﬁéd)ﬁ

~ Administrative:lLicensing Action: -
< Licensing: Authorized-and’ = :
“Type-of Action: ~ .- - " Rev via the point system Tran. §§16-402(a}(23),
U e 16-404{a){3}{ii} and 16-405(b) _
Lo Lot e T o Twelve: (12) points. are -assessed for this
— e s e . offense.  Under the point system, an
SaoL, e o o accumulation of 12 points results in license
CEREE T 5 '-'--'~lreyocation. However, if a person needs to use a
vehicle for employment reasons, they are allowed
‘to accumulate .19 points before thair license is

.

T AT coreveked. T
e T .. Length of Term of. . . T i o : :
B ‘o . olicensing. Withdrawal:." - 6 mos rev, if this is a 1st rav; 1 yr rev, if
JP T : ~ --this is & an rev; and 18 mos rev, if this is a
EETIN P A ~ . 3rd rev, - ' ’
.~ Mandatery Action--Hinimum
Length of License - .- . | T S .
Withdrawal: - _ . None (Note: A revecation may -be denied,
: ' cancelled or modified if a-defendant needs to
operate a-motor vehicle for employment
: purposes. - See Tran. §16-405{a}.) . -
--:OtBer:;: e e . -Mone o AT

Dr1v1ng Hht]e L1cense Suspended or Revuked
Where the Basis. Has .a DWl Qffense:

Sanctian:
Criminal: . : A :
Imprisonment (Term): - 1st off {Misd) — Not more .than 1. yr; 2nd and
S ..o - . subsequent pffe-Nat mare than 2 yrs; Tran.
e e . ' §§16 -303.4-27- 101 ’ : :
Mandatory Minimum Term o
' 6f}lmprisonment: . .. . MNone
. Fine {$ Range):. - - st off-Not more than 1, ooo 2nd 20 nd sgbsggug t
G e gi_;-Nut more than $l 000
~:Mandatary Minimum Fine: . ‘Nome . oo
-ﬁdministrative Licensing Actinns.- e e e, o :
Type_of Licensing Action . _
{Susp/Rev): C Ist off-Rev; 2nd and subsequent offs— Rev via
e ' -the point system Tran. §§16-303;, 16-402,
165404(3){24).and,IG—dOS{b}; L
v Twelve (12) points .are assessed for this
offense. Under the point system, an . .~
S . : accumulation of 12 points resulis in license .
PR B . ¢ .. . .revocation. However,. .if a person needs tp use a
K ' wor. .. - vehicle for. employment reasons, they are.allowed
e . o : “te-accumulate 19 points, beforevtheir license .is
_,.;_.;5, o . revoked, .. - . N
- . R .See. Yehicle Impoundment/Conf1scat1on on p _
TR o 3-205 . Tran. §§16-303. and 27-101. - - = _ .
3~ 207
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STATE - Maryland

 Qther Criminal Actions Reléted'to DHI: {continued) . B 'A' S C

Length of Term of License ) - e . . .

Hithdrawal Action: : |6 mos if a first rev; 1 yr if a second rev; 18

' © . mos if this is a third rev
"Mandatory Term of License ) : o .
Mithdrawal Action: -Note: Under Tran. §16-405{a), a rev may be
: o ' denied, cancelled or modified if a person’s

employment or gpportunity for employment would
be adversely affected.

Habitual Offender laws: .~
State Has Such Law {Yes/No): No
Grounds for Being Declared an
Habitual Offender: '
Term. of License Rev While
Under Habitual Offender Status'
Type of Criminal Offense if .
~ Convicted on Charges of
Driving While-on Habitual
Offender Status . - .
Sanctions Following a- Conv1ct1on of
Driving While on HabltuaT Offender :
Status '
~ Imprisonment {Term):
Mandatory Minimum Term of b o S
Imprisonment: ’ '
Fine (% Range):
Mandatory Minimum Fine {$):
.L1cens1ng Actaons (5pEC1fy) - L

Dther Stale Laws Re]ated To A!coho] Use

Laws Requvrwng ‘BAC Chemical Tests on
-Persons Killed in Traffic -
Accidents: ' e
State Has Such a Law {Yes/No} . )
BAC Chemical Test Is Given to the _ _
“the F011ow1ng Persons: e v
Briver: L : ' :
Veh1c1e Passengers'
Pedestrian: :

"3 -.208 .
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STATE - Maryland

Qther State Laws Related To Alcohol Use:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age’ (Years) Sale/Purchase:

Minimum Age (Years) PQSSESSjon:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Lega) Actions:
State Has a Dram Shop Law {(Yes/Noe):
"Oram Shop Law'" Concept Has Been -

Adopted V¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation}:

Dram Shop Actjons=Social Hasts;

Other:

Crimina] Actian Against Owner-or Employees
.of Establishments that Serve Alcoholic
“Beverages to Intoxicated Patrons;

Tyﬁe of Criminal Action:

Term of Imprisenment:
Fine (% Range}:

Admipistrative Actions Against (wners of
"Establishments that Serve Alcoholic
Beverages 'to Intoxicated Patrons:
Licénse to Serve Alcoholic Beverages
‘Withdrawn {Yes/Na}:

Length of Term of License Withdrawal!

wil

Misd
Footnote No.-T-on p- 3 210

(continued}

v 3

Art. 2B, §118(a) and: Art. 27, §5400 & 403
(Year EFf: 1982)
21 Art. 28, §118(d) & Art. 27, 2008

‘.(employment exceptiaon])

21 Art, 28, §118{d} which pr0v1des that ng one

" under 21 years gld shall possess/consume

alcoholic beverages in a licensed establishment.

For cases genying liability
Butler, 438 A.2d 494

No {Special Note:
in this area, see Felder v,
{1981, and Fisher v. 0*Connor's, Inc., 452 A.2d
1313 (Md.App. 1982}, cert. dén. .by the Maryland
Court of Appeals, 452 A.2d 1313.}

No S5ee Kuykendal) v, Top Notch Laminates, Inc.,
520 A.2d 1175 (Md.App. 1987), cert, den. by the
Maryland Court of Appeals, 526 A.2d 954 {Md.
1987), and Hebb v Ha1ker 536 A.2d 113 .{Md. App'
1988) .

None |

(Art. 28, §669, 69, 118, and 200) See
Not more than 2 yrs
Not more than $1,000

Yes Susp or rev {Note: For licenses issued by
the Comptroller a monetary comprcmise of not
more tham &2, 000 may be paid in lieu of susp or

rev.; see Art. . §69A.)
Generally 6 mos, but for certain counties it may
be longer '

TUnder Art. 27, §401A; ne ane may furaish alceholic beverages te a person under 21 years old

except in cases where either such beverages are served by members of the immediate family in-a

prlvate residence or they are served as part of a religious ceremony :
-3 - 209
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STATE - Maryland

her State Laws Rela To Alcchal

Criminal Actions Against Owners or

Empioyees of Establishments that Serve -

Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

_Under the Hinimum Legal Drrnk1ng Age
Type of Cr:mlnal Action:

Term nf=1mprisonment: ’
Fine (% Range)}: - '

" Administrative Actions Against Owners af
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Hinimum Legal Drinking Age: -

License to Serve Alcoholic Beverages -

Withdrawn (Yes/No);

Length of Term License Withdrawal:

" -Anti-Happy Hour Laws/Regulations;

Laws Prohibiting (1} the Possession of
Open. Containers of Alcoholic Baverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: _

Qpen Container Law (Yes/No):

Anti-Consumption Law'(Yés/No]:

L. E

. A

Misd

rev,

{continued)

{Art. 2B §§G9, 6%A, 118, and 200} See
footnote No. 1 below.
Mot more than 2 yrs .

‘Not more than $1,000

Yes Susp or rev (Note:  For licenses issued by

“the Comptroller, a monetary compromise of not

more than $2,000 may be paid-in lieu of susp or
see Art. 2B, §69a.)

Generally 6 mwos but for certa1n counties it may
be longer -

this Taw is Timitéed to. certain
Art. 28 §5207-214

Yes- However,
public parking areas

Yes-Tran. §21-903; applies only to drivers.

In addition to these. sanctinns;’Mary]and law’ also-provides for additional sanctions (jait .
terms, finas or adm|n1strat1ve actions) in certain local jurisdictions; see Art. 2B, .5203 for.

details.
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STATE: ' o : ' MASSACHUSETTS
General Comments: ) * See Massachusetts General Laws Annptated.

Basis for @ OWI Charge:

Standard DWI Qffense: : _ ' Under the 1nfluence of 1ntox1cat1ng TTquor Ch.
_ A 90 §24{1J[a}(1} e oA
I11egal Per 5e Law (BAC Level): _ Nene: .. - s
Presumption (BAC Level)}: ' S0, 101 .Ch.. 90 §2d(1)(e) T R E
Types: of Orugs/Orugs and Alcohol: ~ Under the influence. of {1} Marihvana,. Narcot1c

.-, . Drugs, Depressanis or StwnuIant Substanres all
= . las defiped in Ch. 94C §1 or.LZ}_Vapors of Glue
: . _ . See Ch. 80 §24(1)(a)(1).. '
Other: _ ' For Commercial Motor Vehicle 0perators. see
. . below, :_.‘=- L T R

Chemical _Breath Tesis for BAC Level:

Preliminary Breath Test Law: No . . .
Implied Consent Law: woa e e e .
Arrest Required. (Yes/No) :-?', © -Yes Ch. 90 §24{1}(f)
Implied Consent Law App?res 1o _
Drugs {Yes/No): . - -Neo
Refusal to Submit to; Chemlca1 Test i e . o
Admitted into Evidence: BRI -Ho {Specifically prohibited in boih criminal
. and civil cases; see Ch. 90 §24(1){e).)
Dther-Information: If person refuses to submit to a chemical test

after being arrested, the police officer
immediately prepares .a written report which is
forwarded to the register who then suspends the
person's license. for 120 dys. Ch. 90 §24(1)(f}

Qhemiggl_fests of Other Substanges for BAC level
Which Are Authorized Under -the Implied Cgnsent Law:

Bloed: - : P o 7 MNene (lnless the defendant is brought in for
.. treatment. Ch. 90 R24(1)(f})

Urine: _ None

Other: o Nane

IStandard: Parcent by weight of alcohol in the blood. Ch. 90 §24(V} (e}
ZSee Com. v. Green, 556 N.E.2d 387 (Mass. 1990}, for situations concerning DWI offenses that
are based upon-a "narcotic” drug that is a derivative of one Yisted in the code.

DMI Offenses and Commercial Motor Vehicles (CMV)}/Cosmercial Driver's Licenses (CDL): A person
is "disqualified" from operating a CMY for not less than T yr. (1 yr mand.) (3 yrs {mand.) if
transporting hazardous materials} if, while drivimng a MV, tkey (1) kave 2 JAC/3ral leve) of
0.34 or more or (2} are under the influence of alecohol or a controlled sybstanze. For either
(1) a subsequent viplation or (2) a combination of two or mecre vigiations of any of the above
listed items, the "disqualification" is for life (mand.}. & person is "disgualified" from
operating a CMV for 1 yr. [(mand.) {3 yrs {(mand.) if transporting hazardcus materials) if, while
driving a CMV, they refuse to submit te a test to determine either alcohol concentration or the
presence of .other drugs.” For -a subsequént-refusal;. the "disqualified” is for tife {mand:}-; In
addition, "a CMV operator who has: any alcoholl in. their: system must ‘be placed "outsof-service’ =
for 24 hours. See Ch. S0F §&1, 9, 10 and 11, v SRR
=2
i 9ih Edition



STATE - Massachusetts

Adjudication of DWI Charges:

HMandatory Adjudication Law (Yes/No}: Yes Ch. 90 §24(1){q}

Anti-Plea Bargaining Statute .(Yes/No): No
Pre-Sentencing Investigation Law (PSI) '

{Yes/No}: Yes Ch. 90 §24(1}{a}{4)

Sanctigrns for Refusal to Submit.to a

Chemical Test:

Refusal to Take a Preliminary Brea;h Test: .

Criminal Sanctions (Fine/Jail}: © N/A
Administrative Licensing Action o
(Susp/Rev): : _ . N/A

Qther: . N/ &

Refusal to Take Implied Consent
Chemical Test: '

Criminal Sanction (Fine/Jail}: Mone
Administrative Licensing Action
(Susp/Rev): - Susp of license for 120 dys Ch 90 §24(1){f)
i : {Mandatory) .
Other: - None '

Sanctions Following a Conviction for a DWI Qffense:

Criminal Sanctions:
Imprisonment:
Term (Day, HMonth, Years,' .

Ete.): © st gff-Net more than 2 yrs; 2nd off (w/n 6
yrs}-14 dys—2 yrs;. 3rd off — 90 dys-2 yrs: 4th
and subsequent offs (w/n G yrs) - 6 m0s-2 yrs
Ch. 90 §24{1)(a){1} See Footnote Mo. 2.

Mandatory Minimum Term: 1st off-No; 2nd off-14 dys‘, 3rd-60 dys 4th
', - and subsequent offs-6 wos !

Fine: : .
Amount ($ Range): 1st off-$100-$7,000; 2nd off -$300-%1,000; 3rd
' of f-$500-$1,000; 4th and subsequent
of fs-§500-%$1,000 Ch. 90 §24{1)(a}(]] See
) . Faotnote MNo. 2. :
Mandatory Mia. Fine (3): Mone

1Hork release is available: for- this- period; see also the rehabilitation section (Ch. 9D

24(1}(a)(1}). ' : ' . .
SQHI seripus bodily offs (Ch., 90 §24L): Imprisonment-not more than 2% yrs; fine-not less than
$3,800 (Ch. 90 §24L(2}}). If recklessness is involved in the off: - Imprisonment-2%-10 yrs or 6
mos—2% yrs in a house of correction; fine-not more than $5,000 (Ch. 90 §24L(1)). -
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STATE - Massachusetts

5 ipns Follgwing 3 Convicti for a D
~{continued)

Other Penalties:
Community Service:

Restitution
{eg Victim's Fund)

Qther:

Administrative Licensing Actions:
Pre~DWL Convigtipn Licensing Actipn:
Administrative Per Se. law:
Other:

Post OWI Convictinn Licensing Action:

Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
(Days, Months, Years, ete.):

Handatory Minimum Term of
Withderawal:

Other:
Rehabilitatian:
Alcohol Education:

For any off a minimum of 30 hrs may be.ordered

by the Court as a condition of prabation See

Ch.. 90. §24D

Yes (1) By a cbmpensalion fund 2584 §7 et seq.

or {2) by a defendant via probation 276 §32

None

Mo . C

At the time of arraignment on a OWI charge, the
court shall suspend a defendant's Jicense until
the case is disposed of [but in no case more
than 90 dys), provided the State establishes a
prima- facie showing that the defendant was

. operating a motor vehicle with a BAL level of

0.10 or more. See Ch. 90 §24N.

Rev for all offs Ch. 90 §24(1){b} & {1}(c)

1st off-1 yr: 2nd off (w/n 6 yrs}-2 yrs: 3rd off
(w/n & yrs)=%5 yrs; Ath and subsequent offs {w/n

6 yrs)-T10 yrs

1st gff-45 dys susp' (If defendant is placed on
probation and agrees te participate in an _
alcohol edycation program; otherwise the license
is revoked a mandatory 1 yr period; see Ch, 90
§240); Znd Off {w/6 yrs)-1.yr rev; 3rd off (w/6
yrsi-& yrs rev; 4th and subsequent offs {(w/n 6
¥rsl-5 yrs rev :

Yes, ot of f-If the defendent consents, he may
be placed on 1-yr probation conditioned or

- attending an alcohol education treatment or

rehabilitatien program. At the ceurt's
discretion such persons must pay %400 10 fees
fh, 90 §240; Znd
gff - In Tieu of imprispnment, cefendant may

serve at Teast 14 dys in z residential alcohol

for p zcemert in Lthe progam.

treatment program and be placed on 2 yrs

probation. Ch, 90 §24

‘ : o | . .. - . o .
l[f the person is under 21 years -ald, the mandatory Ticense suspension period is 180 dys
provided they participate in a specifically designed program for the education and treatment of

underage DWI of fenders. Ch. 90 524D
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STATE — Massachusetts

Sangtions Following a Conviction for a DWI Dffense:

{continued}

Alcoho! Treatment:

Aleohal Education/
Treatment as an Altern-—
ative tg Criminal
Licensing Actions
{(Describe):

Vehicle lmpoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which. Vehicle
Will Be Re]eased'
Other:
Miscellaneaus Sanctinps.
Not Included Elsewhere: -
Gth {riminal Actions R ed’ DWL:
Hcm1c1de by Veh1c1e
State Has Such Law/Type af foense

Sanctions:
Criminal Sanction; .- ;
Imprisonment (Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatery Minimum Fine:

30 dys to 2% yrs

Yes - See Alcohol- Education on p. 3=213.

Yes . See Alc¢ohol Education on p. 3-213.
No

Nene T

.. None

Yes Misd. {Homicide'by motor veh}) - Ch. 90

§24G See Footnote No.l. below..

Ch. 90 §24G(b)
None . S
$300. to 3, OUD Ch 90 §24G{b}
None

Administrative Licensing Action: -

“Licensing &Avthorized and
Type of Action:

~Rev Ch. 90 §246{c) o ;n.\..-

Length of Term of e

Licensing Withdrawal:
Mandatory Action—Minimum
Lengtih of License
W1thdrawa1
Other:

Driving While License Suspended or Revoked
Where the Basis Was a OWI Offense
Sanction: - . S '
Criminal:
Imprisanment (Term}:
© Mandatory Minimum Tarm -
- of Imprisanment: -

-Fine ($:Range):. - =
Mandatory Minimum Fine:

B0 dys
~availabla.)

;_jj_g_j—IO yrs, sgbgeguﬁﬂi off—11fe

15t of f~10.yrs; sybsequent gff-Tife,

Hone

60 dys to 2% yrs. Ch: -90 23

{However, a work release program is

- $1,000-$10,000
Hone

Homicide by metor vehicle while under the influence of an intoxicating substance and where

there is recklessness~Felony {(Ch. 274 §1):
yr; however, wark release is available);
' ‘3

fine-not more than $5,000.

Imprisonment=-2%=15 yrs {Handatory imprisonmant of 1

Ch. 30 §24G(a}
--214
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STATE ~ Massachusetts

Other Crimi ctions d D

»Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):.

Length of Term of License
Withdrawal Action:

Mandatory Term 0f License-:

Withdrawal Action:

Habitual Qffender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Gffender;

Term of License Rev While
Under Habitual Offender Status:

~ .- Type of Criminal Offense if .
_Convicted an Charges of .
Driving While on Hab1tua1
0ffender Status

Sanctiuns Fo11uwing a Conviction of.

{continued)

4Jyrs

. Felony Ch. 274 §1

None

Yes {h. 90 §22F .

" Any combination of three -or mare serious traffic

offenses {e.g.. DWL, reckless driving, ect.)

. {w/n 5 yrs},

{If the defendant has a p;uven hardship,®

a license may be issued after 1 yr.) ‘Ch. 90 §22F

T

Driving While on Habitual Offender .-

. Status: :
Imprisonment (Term)
Mandatory Minimum Term of -
Imprisonmeﬁt:-' .
Fine (% Rangel:
‘Mandatory Minimum Fine {$):
Licensing Actians {Specify}:

Other State Laws Related To Alcphel:Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons: |
. Driver:

Vehicle Passengers:
Pedestrian:

Not more than 2-yrs - Ch, 90°§23

. None

$200-31, 000
None v
Rev - .-

1

Yes Ch. 38 §6(A)

Yes The law-reguires-medical examiners to
~submit to the police lab blood samples of
- drivers who die of injuries received in avto
_-accidents within .4 hrs of the accident.

Yes .{Séme rule as for drivers above. (Ch. 38
§6(A}) Applies to pedestrians 16 yrs or older.

Ly, . . . A ; S B PR
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STATE - Massachusetts

Qther State Laws Related To Alcghol Use:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years} Sale/Purchase:
Minimum Age (Years} Fossession:

animum Age (Years) Consumption:

Oram Sﬁop Laws and Related Legal Actions:
" State Has a Dram Shop Law {Yes/No):
"Oram Shop Law" Concepit Has Been
Adopted Via a Change to the Common
.Law Rule by Actiogn of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Soc+al Hosts:

Other:

B

Criminal Action Against Owner or-Employees

of Establishmenis that Serve Alcoholic”
Beverages to Intexicated Patrons:

Type of Criminal Action; '

Term 'of Imprisonment:

Fine {% Rangé}:

Admipistrative Actions Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of Litense Withdrawal:

'ut see Alioto v. Marrell,
liability under certain circomstances.

21

520 -M.E.2d 1284 (Mass.

{continued)

Ch. 138 §§34 & 34A° (Year Eff: 1085)
(Applies io the transportation of alcoholic
beverages by an unattended' person under 21;

21

there is an exempiion for persons 18 and 19 for

employment purposes I

ch. 130 534
None -

Yes, Adaméin v. Three Sons; 353 Mass. 498, 233
N.E.2d 18 {Mass. 1967), Ciming v. The HMilford

‘Keg, Inc., 431 N.E.2d 920 (Mass.1982}, and

Michnik-Zilberman v. Gordon's Liquor ‘Inc., 453
N.E.2d 430 {Mass. 1983}

Yes Mc Guiggam v New England Te1ephnne Co.,
496 N.E.2d 141. (1986) and Langemann v. Davis,
495 N.E.2d 847 (1986)] ’ :

Note: An intoxicated patron may br1ng an action

for personal injury damages ‘against a-licensee,

if the-damages were the- result of the patron's

having become intoxicated by the licensed; see
O'Hantey v. Ningty-Nine, Inc., 427 N.E.-2d 920
(1981} as modified by Ch. 231 §B5T.

Misd. (See Ch. 138 §§62 and -69)
Not YTess than 1-®o and not more than 1 yr

-Not less than $50 and not more than $500

Yes Susp, rev or cancellation ‘Ch. 138 564
If rev. 5 imposed, a Ticensee is disqualified

- from receiving a license for 1 yr after the

expiration of the term of the revoked license.
Note: There is nc established peried for either
a suspension or a cancellation.

1988}, where the court limit

Led social host

T 3-216
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STATE - Ha§sachusetts

chér Sthte Léhé Hélated To Alcohol Use: ({continued)

Cr1m1na1 Actions. Against Owners ot

Emp1oyees of Establishments that Serve_

Mcoholic Beverages or the Wrong Type
-of Atceholic Beverage to Those Persons
Under’ the Minimum Lega) Dr1nk1ng Age:
Type of Crimina) Action;

Term of Imprisonment:
Fine ($ Range): ‘

Administrative Actions Against Owners of
 Establishments That, Serve Alcoholic
Beverages to These Persens Under the
Minimum Legal Drinking Age:
License to Serve Alcohlic Beverages
Withdrawn {Yes/No):

Length of Term_Lwcense Withdrawal: .

Ant1-Happy Hour Laws/Reuu]at1uns.

Laws Pruh1b1t1na (1) the POSSQSS]UH of
Open Containers of Alcoholic Beverages
~and (2} the Consumption: of Alcoholic
- Beverages in the Pdssenger Compartment
of a vehicle: . - : ' :

Open Container Law (Yes/No)
Anti-Consumption Law (Yes/No):

- 3.-217

" Misd (See Ch. 138 §34)
. Not mere than & mos

Not mote than $2.G00

Yes Susp, rev or cancellation Ch. 138 §64
If rev. is imposed, a licensee is disqualtified
from receiving a license for 1 yr after the
expiration of the term of the revoked license.

"Note: There is no established period for either

a suspension or & cancellation,

Yes 204 CMR 4.00 (regulation)

No :
Yés (This law applies only to drivers.) <Th, 90

.§241 . -
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STATE: . NICHIGAN
General Comments: . See Michigan Compiled Laws Annotated.

Basis for a DWI Charge:

Standard DWI Offense: o Under the influence of intoxicating Tiquor
' ' - - (5257 625(1)1/impaired {(§257. 6256011
I11egal Per Se Law (BAC Level): 0.10' §257.625(2)
Fresumption {BAC Level}: h . A BAC of greater -than 0.07 but less than 0.10 is

a presumpttun af impairment. A- BAC of 0.70 or
more is a presumption of driving while under the
influence, §257.625a(3}{b} & {¢}

Types of Drugs/Drugs and Alcohol: Under: the influence of or impaired by (1) A

' . Controlled Substance or (2} a Combination of
Liquor and & Contrelled Substance. See
§5257.625(1) & 257.625b{1}. .

Other: o ) o For Commerc1a1 Hotnr Vehicle Operators, see p.
3=222.

Chemical Breath Tests for BAC Level: |

Preliminary Breath Test Lawi Yes §257.625h
Implied Consent Law: : N .
Arrest Required {Yes/Ho): Yas §257.625¢(1){a}
Implied Consent Law Applies to
Orugs {Yes/No): Yes £257.625c¢({1)
Refusal to Submit to Chemical Test ' o
Admitted into Evidence: .~ . Ne Prohibited via case law; sée:?eop1elu.
.o _ .7 - Hayes, 235 M.W¥.2d 182 {Mich.App. 1975).
Other Information: i - - Special Note: It appears that a test could be

- required via a court prder; i.e. consent by the
driver is mot required. See §257.6252{6) and _
'-Peup1g v. Wurm, 404 N.W.2d.235 {Mich.App. 1987).

Chemica]'fasts-of Other Substances for BAC.Level -
Which Are Authorized Under the Implied Censent law:

Blood: C " Yes §257.625c{1)

Urine: _ SRR .. Yes §257.625¢{1)

-Other: S ' . None

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): - No

Anti-Plea Bargaining Statute (Yes/He}: = No
Pre-Sentencing Investigation Law (PSI} ) : :
(Yes/Ne): .. -~ - Yes? §§257.625(8) & 257.625b(6)

Tstandard: Percent by weight of alcohol in the blood; see §257.625(2).
2Fnr of fenses where a defendant may be sentenced to prison for more than 1 yr or where an
offense 3s a felony, a vickim has a right to submit a statement and have it made a part of the
pre-sentence investigation report; see §§780.763 & 780.764,

' 3-219:
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STATE - Mic¢higan

Sanctions for Refusal to Submit to a
Chemical Tesk: ’ :

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

* Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction {Fine/Jail}:
Administrative Licensing Action
{Susp/Rev):

Other:

None

Civil infraction-Fine not more than $100
§§257 .625h(5), 257.741 et seq. & 257.907

1st refusal- 6 mo susp (Note: A
restricted/hardship license may be istued.}; Znd
and subsequent refusals {w/n 7 yrs)-1 yr
{mandatory susp) §257.323c and §257.625f(1)

" Mone

Sanctigns ?o1]owinq a Conviction for a DWI QOfiense:

Criminal Sanctiens:
Imprisopment: . T
Term (Day, Honth, Years,
“Etea) s

riving while impairgd {§257.625b) lst off

. Misd-Not more than 90 dys: 2nd off (w/n 7 yrs.)

Misd=-Mot more than 1 yr; 3rd and subsequent offs
(w/n 10 yrs) -Not more than 1 yr; Driving while
under the influence (§257.625) {Includes the
i11egal per se offense.), lst off Misd — Not

more than 90 dys; 2nd off (w/n 7 yrs) Misg - Not

Mandatory Minimum Term:
Fine:
Amgunt ($ Range):

" Mandatory Min. Fine {$):

more than 1 yr; 3rd and Subsequent offs (w/n 10
yrs) Felony. —= 1 to 5 yrs {§257.902}
See Footnote No. 7.

1.) Driving while impaired (§257.625b) 1st
pff-Not more than $300; 2nd off {w/n 7 yrs}-Not
more than $1,000; 3rd and subsgquent offs {w/n
0 yrs)—NDE more than $1,000; 2.) Briving
while under tbe influence {includes the illegal
per se offense} (§257.625), Jst off-$100 to
$500; 2nd _off w/n 7 yrs-Not more than $1,000;
3rd and subseguent off {(w/n a 10-yrs) -
$500.$5,000 (5257.902) o
Driving while under the.influence (includes the
illegal per se offense) [§257.625), lst of f-$100
(possible}; Ard off-$500 See Footnote Ho. 1.

For a ird ilVegal per se/dkivinq while under the influence offense,.a_defendaqt'mgg; he
sentenced to one of the following minimum sanctians: . One (1) year in -jail or a 3500 fine; see
§257.902 and Wayne City Prosecutor v. Wayne Circuit Judge, 397 N.W.2d 274 (Mich.App. 19B6).

' 3 - 2207
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STATE - Michigan

Sanctions Followin nviction for a DWI Dffense:
(continued) ) '

Other Penalties:

Community Service: - Y I gffs - up to-12 dys §§257. 625{7} &
s 257.625b(5) -
Restitution
(eqg Victim's -Fund) : Yes1
Other: ; . For-a 1st alcohol drivihg offense conviction

(either driving while impaired or driving while
under the influence), the court may order that a
BAC breath ignition interlock device be
installed on & defendant's vehicle; see
§§257.625(4) & 257.625b(2}.

Admipistrative Licensing Actions:
' Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: ‘None
Other: ) None

Post BWI Conviction Licensing Action:
Type of Licensing Action

(Susp/Rav)! " 1.) Driving while impaired lst off-Susp; 2nd pff
' {w/n 7 yrs)-Susp; 3rd and subsequent off {w/n 1¢
yrs)—Rev §257.625b(2), {3) & (4} 2.) Driving
while under the inﬂuence2 Ist off-Susp: Znd
of f-Revoked: 3rd and subsequent offs
-(felony)-Revoked; §257.625(5} and (6)

Term of License ‘Withdrawal

(Days, Months, Years, etc.}: 1.} Driving while impaired l1st off-90 dys-1 jr;

' ' ' : 1st 0ff but where there has been a previopus
driving.while under the influence/i)legal per se
conviction-susp. 6 to 18 mos {see §257.319(5));
2nd off {(w/n 7 yrs)-6-18 wos {Also under
§257.379(5), for two driving while imparied
convictions-susp-6 to 18 mos); 2Ard auﬂ
subseguent off {w/n 10 yrs)=1 yr (5 yrs ), 2.)
Driving while under the influence lst off-6
mas—2 yre; 2nd off-1 ye; 3rd and subsequent offs
(feleny)-5 yrs® See Footnote Ho. 4. :

l1he'5tate has a victims" compensation fund .and, in additron, provides for direct compensalion
to victims by the defendant via cuurt oredered restitution. See §§18.351 et seq. and
771.3(2)(d}. I :

Includes the illegal per se offense.
31f there has been a previous rev of any type within 7 yrs, the rev per1od is b yrs
thcens1ng action under the point system. Vehicle manslaughter or driving while under thg
influence/illegal per se-6 points. Oriving while impaired-4 points. . Twelve {12) points in.two
(2) vears may result in svuspension/revocation. A susp cannot be longer than one (1} year. See.
§§257.320(1)(d), (2} & {4) and 257.320a(1)(a), {b) & (f). -
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STATE - Michigan , o

Sanctions Following a Conviction for a DWI (ffense: R RV
(continued)

Mandatory Mimimum Term of - ST o -
Withdrawal: . " 1.) Driving while impaired 1st off-(A
: o restricted/hardship license may be issued; sae
§257.625b(2)); 2nd off (w/n 7 yrs)-60 dys (A
restricted license may be issved after the 60 dy
period; see §257.625b(3); 3rd and subsequent off
(w/10 yrs}=1 yr {5 yrs'). §257.303(1)(d) and
- {e}(iidr 2.) Oriving while under the influence,
- 1st off-A restricted hardship license may be
“ o dissued §257.62%(4); 2nd of -1 yr
§257.303{ 1} {d¥{7}); 3rd and subsequent off
{felony)-5 yrs' §257.303(1)(d){ii)

Other:
Rehabilitation: EERNE L S T
Alcohol Education: Yes -§§257.625(8) & 257.625b(6}
Alcohol Treatment: Yas b S

Alcghgl Educatign/
Treatment as an Alierns -
ative to Criminal
Licensing Actions

" {Describe}: -

VYehicle Impoundment/Confiscation:

Authorized by Specific-
Statutory -Authority: . - Neo

- Terms Upon Which Vehicle
Will Be Released:

Tther: . Nona
" Miscellaneous-Sanctions -

‘Not Included Elsewhere: - Mgne

4

"1t there has been a previous rev of .any type within 7 yrs, the rev period is 5§ yrs.

DWI Offenses and Commercial Wotor Vehicles (CMV}/Commercial Driver's Licenses {CDL}: A
person's privilege to operate a CMV is suspended for 1 yr. {mand.) (3 yrs {mand.} if
transporting hazardeus materials) if, while driving a CMV, they {1) have a BAC level {percent
by weight of alcohal in the bleed) of 0.10 or more or {2) are under the influance of or
impaired by a]:bhoT or a contrelled substance. For either (1} a subsequent viclation or (2} a
combinatiaon of two or more violations of any of the above listed items, the suspension is for
life {mand.}. In addition. a CMV operator who has any "measurable"-or "detectable" amount of
- ‘alcohiol i ‘théir system must be placed "out-of-service™ for 24 hours. . See §6257.1c, 257:4b,
257.7a, 257.312e, 257.319b and 257.319d. - R 1 IR W e
) -2 3 =222
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STATE -~ Michigan

. Other (riminal Actigns Related to DWI:

Homicide by Vehicle: : )
State Has Such Lan/Type of Offense: Yes Misd Death caused by the operation of a
' . : -vehicle at an immoderate rate of speed or in a
careless, reckless, or neg11gent manner but not
wilfully or wantonly. §750.324

Sanctions:

Criminal Sanct.tun. _ o :
Imprisonment {Term): _ Not more than 2 yrs §?50.324
Mandatery Minimum Term: Nane
Fine ($ Range): Not more than $2,000 §?50 324
Mandatory Minimum Fing:. None o

Administrative Licensing Action:

Licensing Authorized and _ R
Type of Action: Susp (b points are alse accumulated for each
- _ aff}  §257.319(1)(a)

Length of Term of : o o
Licensing Withdrawal: 90 dys-2 yrs §257.319(1V)(a).-

Mandatary Actign--Minimum : e
Length of License
Withdrawal: None -

Other: None

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
_ Sanction:

Crimimal: : . ) S
Imprisonment (Term): - 1st off Misd-3 to 90 dys; 2nd and subseguent
offs Misd-5 dys to 1 yr §257.904(1) & (3)

Mandatory Minimum Term

of Imprisonment: Mone _ I
Fine {$ Range): 1st off-Not more than $100; 2nd and subseguent
. offs-Not more than $500 ' §257.904(1) & (3}
Mandatory Minimum Fing: None

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}: Susp or rev' ' §257.904(4) & (5)
Length of Term of License _ _ .
- Withdrawal Action: "The ariginal license susp or rev is extended for

a like period. .
Mandatory Term of License . o . - . _
Withdrawal Action: . The original license susp or. rev is extended a
: like period. :

: . .
. INt:tnzu For an or subsequent offenses. the reg1stratwon plates. of the vehicle 1nvohed in the
aoffense shall also be confiscated; see §257.904(1) & (3). R L
3 - 223
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STATE - Michigan

Other Criminal Actions Related to DHI:

Hab1tua1 Offender Laws
State Has Such Law {Yes/No)
Grounds for Being Declared an
Habitual Offendar:
Term of License Rev While
Under Habitual Offender Status: ®
Type af Criminal Offense if
Convicted on Charges of.
Driving While pn Habitual
Offender Status
Sanctions Following a Lonviction of
Driving While on Hab1tual Offender
Status: S
Imprisonment (Term):
Mandatery Minimum Term of
Imprisonment: o
Fine (% Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify]:

Other State Laws Related To A1coﬁo1 Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
"Accidents:
State Has Such a Law (Yes/No):~
BAC Chemica? Test Is Given to the’
the Following Persons:
Driver:
"V¥ehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
.Cencerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age {Years)lPossession:
Hinimum Age {Years} Consumption:

Oram. Shop Laws .and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

"Dram Shop Law" Concept-Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the 5tate (Case
Litation}:

21 (Applies to Ticensed .premises)

“'Longstreth v.
App.

{continued)

Yes 4§257.625a(10)

Yes §257.625a(10)
No :
No

§§436.33 & 436.33b(1)
§436.33b(1) & (4)
£436.33b{1)

21 (Year Eff: 1978)
21 (Employment exemption}

Yes §436.22(4) (Applies to personal injuries
caused by serving alcoholic beverages to persons .
who are either under 21 years o1d or v|s1bly
intoxicated.) :

Bourrie, 120 N.W.2d 236 (19631 and
F1tzg1bbon. 335 ‘N. H 2d 677 {M1ch
'1953) o

Yes Jones v.

'3 -224
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 STATE - Michigan

Diher State Laws Related To Aleghol Use:

Dram Shop Actions-Social Hosts:

Yes-Limited See Longétreth V. Gense1 3?7

(continued)

T

N.W.2d 804 {Mich, 1985}, Trayler_v._Kopnsk}, 384

N.W.2d B19 (Mich. App. 1986} and Gardner v.
- Woad, 414-M.W.2d4 706 (Mich.

1987); these cases
concerned giving,alcohalic - beverages to miners.
However,. the courts have found no liability to .
business social hests who have furnished
alcohqiic beverages to inmjury causing adult

. business guests; see Leszcxynski v. Johnson, 399-

Other:

Criminal Action Against Qwner or Employess
of Establisbments that Serve Alcohelic
Beverages to Intoxicated Patrons: - '

Type of Criminal Action:
Term af Imprisonment:
..Fine (§ Range):

Administrative Actions Against Qwners of .

- Establishments that -Serve Alcoholic.
Beverages to Int0x1cated Patrons:

License ‘to Serve Alcoholic Beverages-

~ HWithdrawn (Yes/No)
Length of Term of L1cense H1thdrawa1

Criminal Actions Against Qwners or

Employees of Establishments that Serve

Alcoholic Beverages or the Wrong Typé
af Alcoholic Beverage to Those Persons
- Under the Minimum Legal Orinking Age:
~ Type .of Criminal_hctiun: _ '
- - Term of Imprisonment:
Fine {$ Range):

‘N.H.Z2d 70 (Mich.App.
~Hellow Go1f Club, 413 H.W.2d 17 {Mich. 1987).
. Mone '

‘Not more than' 6 wos

1986), and Millross v. Plum

Hisd §5435. 22(3). 436 29 &.436. 50

. Not more than. b mos . . :
. Hot ‘more than 3500 '

Yes, susp or rev  §5436.20()) & 436.9

Period of 1icense_§u5p is not speéified in the
statute; period of license revocatien is 2 yrs
{Note: A civil fine of not more than $1,000 may
be assessed in addition to or in lieu of a susp

Lor rev.)

435.22c3i & §436.33
§436.50

Misd §§436}22;1),

Mot more than $500?

‘Ihese sanct1ons appear tu app]y unlz to ¥1censees but not to 11censees' employees fer

employees, a viglation appears to be a mlsdsmeaner with the following sanctions:
See §§436 33, 436.50 & 750,504,
-3 =228 -
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STATE ~ Michigan

Oth Laws Related To Aleghal : (tontinued)

_Administrative-Actions Against Ownérs of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the’
- Minimum Legal Drinking Age: -
License.to Serve Alcohelic Beverages : I o
* Withdrawn (Yes/No}: - .. . Yes, susp or rev §§436.20(1) & 436.57
Length of -Term-License Hithdrawal  Period of license susp is not specified in the
o B i statute; period of license revocation is 2 yrs
(Note: A civil fine of not more than §$1.000 may
‘e assessed in addmtron to or in I1eu of a susp

Sor rev.}
Anti-Happy Hour Laws/Regulations: Yes R 436.1438 (regulation} -
Laws Prohibiting (1) the Possession.of - .
Open Containers of Alcoholic Beverages
and (2} the Consumptien of.Alcoholic
Beverages in the Passenger Compartment -
of a Vehicle: o o
Open Container Law-{Yes/No}: . - - . Yes §436,34a SR : :
Anti-Consumption Law (Yes/Ne): = . Yes-Driver and. passengers §436.34 (The law

states that "[nlo alcoholic liquer:shall be
" consumed on the public highways™)

3. 226
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STATE:
General Comments:

Basis fqr 2 O
‘Standard OWI Offense;
I1legal Per Se Law (BAC/BrAC Level):

Presumption (BAC Level):
Types of Drugs/Orugs and Alcchal:

' ! Other: -

Chemj B for BAC/Bral.Levels

PFraliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No}:

Applied Consent Law Applles to
Drugs (Yes/No)

Refusal - to Submit to Chem1ca1 Test

Admitted into Evidence:
Other Information:

‘Yes '§169.121, .s¢bd. 6

MINMESOTA
See ﬂinnesota Stat. Annotated.

Under the 1nfluence of aTcohoT §169 12] .. subd.
Ha) - N

0.10' - '§5169, GT. subd 6] & 169, ?21, subd 1{d)
Nene

Under "the 1nf1uence nf {1) A Contro]led

< Substance, (2} A Listed Hazardous.Substance or
© {3).a Combination  -of ‘Alcohol, a Controlled:

SubsLance or a Listed Hazardous Substanre See
§169.12), subd. 1.
For Cormercial Motor Vehicle Operators, see

- below.

No See: Special Mote under Other Informatian

‘belows v 0 o s :

Yes [only for controlled” substances) §169.123,

= subd 2{a)”

Yes (Criminal Cases) §169.123, subd. 2(b)(5)}
Special Mote: A test can be given if: 1) A
person has been lawfully placed under arrest
under §169.121 2} If a person has refused to
take preliminary screening test; 3) If a PBT is
refused or a PBT result shows a BAC of 0.0 or
more; 4} If a persen is invelved in an accident
resulting in property damage personal injury,
or death.

—_
This State’'s illegal per se law alsec makes it an affense to aperate a moter vehicle with
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcahol

concentrat1on of 0.10 or more.

OWI Offenses and Commercial Motor Yehicles {(MV)/Commercial Driver's Licenses ({DL): A person
is "disqualified" from operating & CMV for 1. yr. {mand.) (3 yrs {mand.) if transporting
hazardous materials) if, while driving a CMV, they ()} have & BAC/BraC/UrAl Tevel of 0.04 or
more, (2} are under the jnfluence of alcohol or a controlled substance or (3) refuse to submit

to a chemical test for the presence of alcaohol.

For either {1) a subsequent viglation or (2} a

combination of two or more violatiens of any of the above listed items, the "disqualification"

is for 10 yrs. (mand.}.
alcohol in their system.

A CMY operator is placed "out-of-service" for 24 hrs if they have any
It i5s a misdemeanor to operate a CHMV with a BAC/BrAC/UrAC of 0.04 or

more; the sanctions for this offense are jail for npt more than 90 days and/or a fine of not

more than $TOU.
2 &4 171.01, subd. 22; 171.165, subds.

See §6169.01, subds. 50, 61 & 75; 169.1211, subd. 1 169:1215; 169.122, subds.
1, 2, 3{1} & 3(2); and, 609.03(3). .
3 - 227
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STATE - Minnesota

Chemical Tests of Other Substances for BAC Leve1
Which Are Authorized Under the Implied Consent law:

Blood: _ S Yes §169.123, subd. 2
Urine: Yes §169.123, subd. 2
Other: A . ‘Norie

Adjudication of DWI Charges:

Mandatery Adjudication Law (Yes/No): Yes

Anti-Flea Bargaining $tatute [Yes/No}: Ne
Pre-Sentencing Investigatian Law (P51} .

{Yes/Moj: . © Yes -§561659.124, 169.126 (alcohol assessment} and
. 280.793, subd. &(h) ;

Sangtion or Refusal to Submit a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctigns (Fine/Jail): - None
Administrative Licensing Action . )
{Susp/Rev}: ) License rev periods are the same as for implied

consent law violations §5169.121, subd 6 &
169,123, subd
Other: ‘None o

Re?usa]_to Take Implied Consent

Criminal Sanction -(Fine/Jail): A driver commits a gress misdemeanor if they
) refuse to submit to a chemical test and they

have had a previous license suspension or
revecation {either once in 5 yrs or twice in 10
yrs) for either (1) refusal to submit to an
implied consent test, (2} an admin., per se
violatien, {3) a DWI offense conviction or (4] a
canviction for vehicle homicide. BSanctions:
Jail-Not more than 1 yr; fine-Not mere tham
$3,000. §57169.121, subds. la & 3{c)' and

609.03(2)
Administrative Licensing Action - . :
{Susp/Rev): ) Rev for mot less than 1 yr (A limited license
. may be issued.) §§169.123 & 171.30
- Other: - Special_ﬂote: If the person who refused to
submit to the chemical test is under 18, their
< . . license is revocked for 1 yr or until they are 18

whichever is the greater period of time. (A
limited Ticense may be issued.}

]See Mcltonnell v. Com'r of Public Safety, 460 H.W.Z2d 363 (Minn.App. 1990}.
' - 3 - 228
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S5TATE - Minnesota

Sanctions Following & Convictien for a OWI Offense:

Criminal Sanckions:
Imprisormant:
Term (Day, Month, Years, . . -
Etc.): : ’ fst off (Misd)~Up to 90 dys; 2nd of f {w/n 5 yrs)
' and sybsequent offgl {w/n 10 yrs}{Gross
Misd}-Not more than 1 yr §5169.12)1 & 509.03 See
- Special Hote below. -
HMandatory Minimum Term: _' . 2nd and subsequent offs {w/n 5 yrs)-30 dys (See
' community service belaw.)® §169.121, subd. 3a

Fine:

Amount (% Range): 1st off {Misd)-Not more than %$700; Znd off {w/n
' 5 yrs.) and subseguent pffs (w/n.10yrs.){Gross
Micd}-Not more than $3,000 See Special Mote
below.
Mandatory Min. Fine ($): Hone o o

Other Penalties: o

Community Service: In Tieu of the 30 dys of impriscpment for 2nd
and subsequent offs, 8 hrs of community service
may be subst ‘uted for each day less than 30 dys
that the person would have served in jail. See
§169.121, subd. 3a.

4

Restitution
(eg Victim's Fund) Yes Victim's Fund (see §56T1A.01 et seq.)3 and
' also direct payment by the defendant to a victim
. _ : (see §5§609.10 & 609.125(4})
Qther: A $75 chemical dependency assessment charge is
' aleo imposed; see §169.121, =ubd. 5a.

A prior offense alsu includes a conviction for either driving while revoked or vehicle
homicide; see §169.12%, subd. 3(a).

The prosecutor may on motion prior to sentencing present reasons why the mandatory
imprisonment sanction should not be imposed. The court may grant such metion if "substantial
mitigating factors" exist. §169.121, subd.3a. _

3Payments to all claimants shall not exceed $50,000 per victim; see §6114.54.

Special Note: In situations where the driver has caused a “great bodily injury” while
operating a vehicle in either (1) in a grossly negligent manner, {2} in a negligent manner
while under the influence of alcohe) or (3) with an alcohol cencentration of 0.30 or more, the
following s;nctions.aﬁplg: Jait-not more than 5 yrs; fine-not more than $10,000. §1689.129,
subd, 2 '

In situations where the driver has caused a “substantial bodily injury" while operating a
vehicle in either (1} in a grossly negligent manner, (2) in a negligent manner while under the
influence of alcohol or (3) with an alcohol concentration of 9.10 or more, the following
sanctions apply: Jail-not more than 3 yrs; fine-not mere than '$10,000. §169.129, subd. 2a

In sitvations where the driver has caused an."jgjgjv_lo_an_unbnrn'chi1d" while operating 2
vehiele in either {1} in a gressly nealigent manmer, (2) in a negligent manner while under the
influence af aleohal or (3) with an alcohol concentration of 0.10 or more, the following
sanctions apply: Jail-not more than 5 yrs; fine-not mare than $10,000. 5169.129, subd. 4

3 -~ 229 :
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STATE - Minnesota

Sanctions Foljowing a Conviction for a DWI fognsg

(continued)
Administrative Licensing Actions:

Pre-DWL Copviction Licensing Actian:
Administrative Per Se Law:

“° Qther:

Yes 0.10 {BAC, BrAC & UrAC} Rev for 90 dys!

However, 2 Timited JTicense is available.

-55169.123, subd 4, and 171.30
Under §171.18, a person's license may be susp
-for not mere than 1 yr if they have “committed'

{but have net necessarily been convieted nf) an

" off that requires mandatory license rev {e.qg.,

" DWI).

Such action may be taken without a

‘praliminary hearing.

“Post DWI Cénviction: Licensing Action:

Type of {icensing Action
{Susp/Rev):
Term of ‘License Withdrawal

" {Days, Mnnths,_Yéars,_etc.}:'f

o

Mandatery Minimum Term of
Withdrawal:

"3,

Al offs-Rev §§169.121, subd. 4, and 171.17

Ist pff-Not Tess than 30 dys: 2nd off (w/n 5
yrs.}=Not less than 90 dys; 3rd off (w/n 5
yrs,)-Not less than T yr; 4th and sybspguent
gffs=Mot less than 2 yrs See Footnote No. 2.
For persons uvnder '18 years old, see Footnote No.

None (Special Note: Under §171.30, a limited
license may be issued (1} for employment
purposes, (2} for attendance.at an alcohgl

- treatment program or (3) for the needs of a

"~ OtHar: ¢ k
"~ " ‘Rehabilitatien:
"Alcohol - Education:
Alcoho! Treatment:
Alcohol Education/
- Trealmeri as an Altern-
“ative o’ Criminal
Licensing Actions
(Describe):

No
‘fine or jail sentence but naot license rev if

homemaker in order to prevent the substantial

‘disryption of the educational, medical or
“nutritional needs of the family.!}

. Yes §§169.124 and 169.126

Yes §§169.121{5) 169.124 and 169.126

{Note: The court may stay impesition of
defendant submits to treatment at an avthorized
dapendency facility, as provided by §5163.12]
Subf.5 and 609.135 Subd. 1.)

]If the person is under ]8 the rev’ perind 15 tix {6) mas or until they reach-18. whlchever is

the longer period of time.

Znote: Ninety {90) additiona) dys are added to the above rev base periods 1f the DNI of f

involved elther -a death or an injury.

31t the défendant .is under 18 yrs of age and. they are convicted of -a DWI off
{2) for 6 mos; or (3) for the norma1 period of time for DWL

revoked () unt11 they reach 18y

their 1ic3nse is

offenders whichever is' the’ greater period of time.-
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STATE — Minnesota

nctiogns F i victi r_a DuW f
{continuad}

Vehicle Impoundment/Confiscation: . e
Authorized by Specific” _ . P
- Statutery Autherity:-. . Yes-Under §168.041, subd. 3, for_a-l;; or 2nd
o : © o« DWI off., the defendant may be required to
_ R L surrender their vehicle's registration plates
e R - and certificate. However, for either a 3rd DWI
. o . . s toooff (w/n 5 yrsy or a 4th DHI off (w/n 10 yrs),
- a T S . . . - . the registration plates (tags) of the vehicle
. used in the violation' amd/or those vehicles
_owned by the defendant shall be impounded; see
§168.042, subd. 1. The repistration plates and
cert1f1cate are reissued when the driver's
Vicense is reinstated; see §§168 041, subd, 4 &
© 168.042, subd. 11. Mote: Notwithstanding the
. . " above, "special plates" may be issuved if ane of
= . - 3.7 -the.vehicle's drivers in the family has a
' regular license ¢r the offender has a 1imited
_ C - cen {restricted) license; see §169.042, subd. 12.
Terms Upon. Which Vehicle ¢ .- S
Will fle Released: .
Qther; . None

Miscellaneous. Sanctiens
“‘Not Included E€Vsewhere: .. Nane
r imi Actions: Rel - i: Lo

Hom1c1de by Vehicle: oo _ .
© State Has Such Law/Type of Offense'” -Yas {Felony) (Death as a result of operating a’
: : motor vehicle (1} in a grossly negligent manner,
{2) in a negligent manner while under the
influence of alcohol or (3) with an alcohol
.. concentration of 0.10-or more,) §609.2), subd.
: -1 See the Special Note below. ’
Sanctions: .
Criminal 3anction: C e
Imprisonment {Term): Not more than 10 yrs

Mandatery Minimum Term: Nene
Fine (% Range}: - -Hot more than $20 000

Mandatory Minimum Fine: . None

LN

15 the registered owner of a vehicle was not a, passengéF therein at:thé:timefnf @he 1) |
" offense, they may have the vehicle reg1stratinn p]ates reissued. §169.042, subd. 8

Special Note:. In situations where the driver has caused a, "death to an unborn ch11d" while
operating-a vehicle in either (1} in a- gressly .negligent manner, (2) in a neg11gent manner
white under the influence of aicohol er (3} with-an alcohel. concentrat1on of 0.10 or more,,the
following sanctions apply: Jail-not more than 10 yrs,.fine not. more than $10, 000 - §169. 129
subd. 3
e : P 3, _ 23] .
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STATE = Minnesota

Other Criminal Actinns Related-;o DWi: {continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev §169.11".
Length of Term of
Licensing Withdrawal: Hot specified by statute (Note: Ses Footnote

Mo. 2 p. 3-230.)
Mandatory Actien—-Minimum
Lenath of License .
Withdrawal: : 68 dys §171.30 (Note: A limited license may
be issued after the B0 dy minimum license rev
period. §171.30, Subd. 2)
Uther: ~ " MNone ,

Driving While License Suspended or Revoked
Where the 8asis Was a DWI Gffense:

Sanction:
" {riminal: ) :
' Imprisonment {Term}: Misd up to 90 dys® §§171.24 & €09.03
Mandatory Minimum Term ' i :
of Imprisonment: " None
Fine {$ Range}: ~ Up to $700
Mandatory Minimum Fine: None '

Administrative Licensing Actions:
Type of Licensing Action : o T
{Susp/Rev}: _ ‘Special Mote: . A violation of §17).24 shall
' L result in a person having their motor veh
registration plates impounded under §?58 o4ar,

: : subds. 3 & 4,
Length of Term of License
Withdrawal Action: " 2nd off-Susp for not. more than I yr §168.043,
' " subd. 2
Mandatory Term of License

- _ ' Withdrawal Action: Hone

Habitual Offender Laws:
State Has Such Law {Yes/Nao): Ko
Grounds for Being Declared an
Habitual Offender: '
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Hakitual
Offender Status

Ta defendant may alse be requived to surrender their veh1c1e < regwstrat1on plates during the

eriod of ticense revocation: see §168.041, subds. 3 and d.

A person wha commits 3 OWI offense while their license is still-suspended or revoked {for a
previous OWI offense, implied consent law refusal, an admin. per se law violation or vehicle
homicide) is guilty of a gross misdemeanor. [mprisenment=not more than 1 yr: fine-net more
than $3,000 §§169,129 & 609.03(2) ’ ' '

' 3 - 232 o :
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STATE < Minnesota

! Sanctions Fallowing a Conviction of.
Driving th]e on Hab1lua1 Qffender
Status: .o

'Imprwsonment {Termj S
~Mandatory Minimum Term.of
o Imprisanment:
Fine {% Range}:
~ Mandatory Minimum Fine ($):
Licensing Actions (Specify):

 Laws Requiring BAC Chemical Tests on .
Persons Killed in Fraffic L
Actidents:

State Has Such a Law (Yes/No)
BAC Chemical Test Is Given to the
the Fo]]owing Persons:
- Driver:
Vehicle Passengers'
‘Pedestrian; '

Laws Establishing: the Minimum Ages.
{oncerning Alcohglic Beverages:
Minimum Age (Years) Sale/Purchase:
*Minimum Age (Years) Possession:

Hinimum Age (Years} Eqnsumptfun:

Dram Shop Laws and Related Legal Actions: .

State Has a Dram Shop Law (Yes/No):

" "Oram Shop Law" Concept Has Been.
Adapted Via a Change to the Common
Law Rule by Action of the Highest.

Court of Record in the State (Case'

E1tat\on}

Dram Shop Actipns=Social Hosts:

21 (Year Eff: _ :
- 2Y (There is an exemptien far the possession of
~+ alcoholic beverages in the home.)

‘No See Cady v.

Yes §169.09, subd. 11

Yes
No =~ -
Yes, age 16 or older

1986) §340A.503, subd. 2(1) & (2)

§3QDA.503,
subd., 2

-21 {There is an exemptlnn for the cunsumption

of alcoholic beverages with the consent of a
parent in the home.] §340A.503, subd. 2

Yes §340A.801

Yes Trail v. Christién, 298 Minn. 107, 213
N.W.2d 618 (1973) and Holmquist v. Miller, 352
N.W.2d 47 (1984} \ . '
Coleman, 315 N.W. 2d 593 (1982),

‘Haffman v. Wiltscheck, 379 N.W.2d 145 {Cx. App.
1985) and Holmqu1st v, M11Ter 367 N.M.2d 468
) {Minn. 1985}. .
"~ Dther: None
5 S - 3 - 233
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STATE - Minnesota-

QOther State Laws Related To Alcohol Use:

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: o
Type of Criminal Action: -
Term of Imprisonment:
Fine {$% Range):

" Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alceholic Beverages
Withdrawn (Yes/No):’
Length of Term oflLicense Withdrawal:

Criminal Actions Against Owners or
Emplayees of Establishments that Serve
Aleoholic Beverages or the Wrong Type
of Alcehelic Beverage to Those Parsons
Under the Minimum Legal Orinking Age:

Type of Criminal Action;’.

. Term'of_lmprikcnmentf
Fine (% Rahge):

Administrative Actions Against Owners of -
" Establishments That Serve Alcohplic
Beverages to Those Persons Under the

Minimum Legal Drinking-Age:
License to Serve Alceholic Beverages
Withdrawn {Yes/Ne): '
Length of Term Lic?nse Withdrawal:

Anti-Happy Hour Laws/Requlations:

Laws Prohibiting (1) the Possession of

Dpen Containers of Alcoholic Beverages

and {2) the Consumption of Alcoholic
Beverages in- the Passenger Compartment
' of a vehicle:
Open Container Law {Yes/Na)
Anti-Lonsumption Law (Yes/Noj:

' unspec1f1ed perrad of t1me

(continuedf

Gross Misd. §§340A 502 and 340A ?02(?) and 605.03
“Up to 1 yr : :

Not more than $3,000 (An admin. f1ne uf‘up to

"$500 may also be impossed; see §340A.415.)

Yes §340A.415 : .
Suspended for up to 60 days or revoked fur an

“Gross. Misd - §§340A 503, “subd., Z{T),
340A.702(8) & 609. 03 o e

“Up to' ] yr] : L3 D

Not more: than $3, DDU (An admin. finé. of up to
5500 may also be imposed; see §340A. 415 }

Yes §340A 415. . . .
Suspended for up to 6O days or: revoked for an

"~ unspecified period of twme

No : L

Yes  §169.122(2) & (3)

Yes-Criver and passengers * §169.122{1}

: ]Nnte:_ In State v. Guminga, 395 N.W.2d 344 (1986}, the Minnesota qureﬁe Court held that
crimina) sapcticgs cannot be imposed on empleyers for the illegal actiens of their employees.

who sell/serve zlcoholic beverages to persons under the legal drinking age.
which el1m1nates the posstbl]tty of such vicarious crimimal: 1mab111ty
T3 - 23 : L

See §340A.501 .
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STATE: o : ' HISSISSIPPI
General Comments: .- See Mississippi Cq@g.Annot;teq,__"

Basis _for a DWI thrgé:

. Standard DWI Qffense: . 'Under the 1nf1uence of 1ntox1cat1ng quuor
: R N S L863-11-30{ 1@ ,
I1legal Per Se Law {BAC Level}! . 0,10 §63-11- 30(1] '
- Presumption (BAC level}:.; .. .. ... . None
Types .of Drugs/Drugs and Alcohol: . . . Under the 4nfluence of Any Suhstance
L C . §63-11-30(1)
Other: . .. ) e "_ B N _ Far Commercial Motor Veh1c19 Operalors. see p.
’ . 3-236.

-ghgmical_ﬂfgath Test; for BAC Lév§1:

b

¢ Preliminary Breath Test Law: ' . . . .. -Yes §63-11-5
ImpTIed Consent Law; : C o
Arrest Required {Yes/Nu] " Mo Based on reasonable’ grounds and probable -

cause of DWI. §63-11-5
‘ImpTied Consent Caw Applies ta ' '

 Drugs (Yes/No): : No §63-11-5 .
Refusal to,Submit to Chemical Test. L :
Admitted into Evideace: . . Yes .{Criminal Cases)' §63-11-41

Other Information; ... . .. . _  Mone

Chemical Tests.of Qther Suﬁst;p?es'fér-ﬁﬁt Level

Hhich . rized Under the Impli d Consent Law:
'Blood: o SO T e g63-11s
Urine: . T ves® §63-11-5 ‘
Qther: o " None . _
Judicatior | R
o Hand;toty.ﬁdjﬁdicﬁiioh_Laﬂ (?és(ﬂqi;;i_ut‘_ﬂo e L . _ S _
Anti-Plea Bargaining;Stgtutg_(Ies/No]:.f © Yes, a DWI charge may.not be reduced of the BAC

.. level of the defendent was 0.10% or more
_ , o - - §63=11-39¢3) :
Pre-Sentencing Investigaticn Law (PSI) -

 (Yes/No): Yes - Limited §63-11-302)(d)
.5 igns for : : bini t .
Chemical Test: ' .
Refusa1 to Take a Preliminary 8reath Test:
-Criminal Sanctions (Flne/Ja11] ... --None
Agministrative meenslnglAct1on ' o
(Susp/Rev} . .. .. None

- Other: ... N © . Nope

1Refusa'l to subm1t‘a chem1ca1 test cannut be adm1tted 1nto evidence in a c1v11 act1un,'see

563 1-43.% . e e
A person may . g_gg the1r ccnsent to tests of e1ther b100d or ur1ne for the purpose of

determwning if they have any other impairing substance in their body; see §63-11-5,

: 3 - 235 .
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STATE - Mississippi
Sanctions for Refusal to_Submit to a
Chemical Test: (continued)

Refusal to Take Implied ansgn
Chemical Test:

Criminal Sanction fF1nefJa1I] Nene
Administrative Licensing Action _ ' 4
{Susp/Rev}: _ L " Susp for 90 dys if there has been no previous

conviction for a OWI off (§63-11-30). Susp for
Y yr if there has'been a previpus conviction for
a DWI of f (§63-11-30) {These susps are
. o mandatory} §§63-11-5 & £3-11-23
Other: : _.: Special Mole: A de nove court trial may be held
' " following adm1n1stratﬂve hearrngs on these-
susps; see §63-11- 25

Sanctions Following & Conviction for a OWI Offense:

Criminal Sanctions: .
_Imprisonment: .
Term (Day, Hnnth Years, ) o
CEte.y:r 1 off—Hrsd (ath of f- Felony} lst_Off-Not more
' " than 24 brs'; 2nd 0FF (w/5 yrs)-48 cons hrs 182y
Cyr; 3rd Off (w/n 5 yrs)-30 dys'-1 yr; 4th & sub.
off (w/n & yrs) 90 dys-5 yrs Conviction for a
" DML ofF where: there has been- negligence
'resu]tlng in d1sfigurement disability, etc.,
. (feleny} - Not mere than 10 yrs §63-11-30(a),
_ T {b), (c) & (d) ang (4) '
Handatory Hrn1mum Term: . _. No‘ ’ : :
Fine: )
Amount (§ R;nge): . st 0ff-$250-1,000; Znd Off (w/n 5
: yrs)-$600-1,000; 3rd OFf {(w/n"5 yrs}-$800-1,008;
4th & sub. off (w/n 5 yrs) $2. 000—55 000
B _ 563-11- 30{a). (h}. [c) & (d) and (4)
Mandatory Min. Fine ($): . Ist off - $250; 2ad off (w/n 5 yrs) - $600: 3rd

~ off {w/n 5 yrs) - $800; 4th & sub. off - $2,000
. §99-19-25.

Trhe law does not specifically prohibit suspending or placing persons on probatien for the

minimum 1mprlsonmenl term; see also §99-19-23 which allows suspended -sentences for misdeameanor

offenses.

2See Community Service on p. 3-237.

DHL Offenses and Cosmercial Motor Vehicles {CMV)/Commercial Driver's Licenses [CDL): A
person's privilege to operate a CMY is "suspended® far ) yr. {mand.} (3 yrs {mand.) if
transporting -hazardous materials) if, while dfiving a (MY, they (1) have a BAC/BrAC/UrAC Tevel
of (.04 or more, (2). are under the:inf1uen;éf0f alcohal or a contrelled shbstahce or (3) refuse
ta submit to a chemical (breath). test far aTcohOI For either (1) a subsequent vrolat1an or
(2) a combination of two or more vroTat10ns af any of the above Tisted items, the “suspens1on”
is for life (or a lesser per1od as established by Federal law). In addrtlnn, ‘a CHN operator
‘who. has any measurahble {or detectab]e) ampunt of alcohol in th91r system must be p]aced
"put-of-service' fer 24 hours, Sge §§63-)- -75(b), 63-1-82(3), 63—1-83 and 63 1—84
S L 3-238 - v
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STATE - Mississippt

Sanciions Following a Conv1ct1on for a DHI Offense
{continued)

Other Penalties: . _ . o
) Eommun1ty Serv1ce. o 'ers 2nd of f-Community service from 10 dys'tu }
o yr as an alternative to imprisonment,
T §63-11-30(2)(b)
Rest1tut1on ' : . _ :
(eg Victim's FundJ ' ‘": Yes' A defendant may be ordered by the court to
make direct restitution to a victim; see.
L ''§99-39-1 et seq.
Ogheri_' o o o " None

Administrative Licensing Actieons:
Pre-DWI Convictign Licensing Action: . o
Administrative Per Se law:  Yés; Timited to-encourdging the speedy trial of
- DWI cases; where the offender has a BAC tevel of
0.30 if no trial is requested the license susp
pariods for implied consen{'vfnlatiohs apply; at
the time of arrest, an accused offender's
" license is seized and they are issued a
temporary license by the potice. A temporary
license 1s gnly valid for a maximum period of 90
T . . dys.  §63-11-23(2)
Other: - . 7 Under §63-1-53(1)(a), a person's license may be
' ' "~ " " Tsusp if they have “committed" (but have not
necessarily been convicted of) an of f that
usualTy requires license rev (e.g., vehicle
'homicide)z." Such action may be taken without a
preliminary hearing. The time period far this
" susp is not specified. '

Post DWI Conviction Licensing Action:
Type of LlCEnSlng Act10n . _ )
. (Susp/Rev): ' . Susp - all offs’ §63-11-30
Term of License Withdrawal ’ B _
{Days, Months, Years, etc.}: I1st pff-90 dys—1 yr3; 2ng off (w/n 5 yrs)-2
' ' ©yrs?; 3rd of f (w/n 5 yrs)-5 yrs”; 4th & sub. off
{w/n 5 yrs)-5 yrs” Special Note: DWI off where
theré has been 2 chemical test refusal, the
above susps are in addition to those imposed for
chemical test refusal under the 1mp11ed consent
Taw. §63-11-30(3)

Some vict1ms of cr1m1a1 actwv1ty may receive compensat10ﬁ from a specaa] crime victims® escrow
atcount Funds for thas account are prOV1ded via menies received. by accu%ed or tonvicted
persons frnm the news, pub11c1ty or enterta1nment média for the purpoase of reenacting the
criminal event A vmct1m hOwEVEr, must fwrst have 3 money judgment against a defendant for B
the’ 1n3ury caused by a cr1m1na1 actton before they can rECElve funds from the escrow account
See 599- 38 1 et seq. ’ : ' o

Note: ' A DWI pffense results in license suspension’ ng revocat10n
3Judvc1a1 review is not allowed for these susp actions by the. 11cens1ng abency, see §63-11 -26.

3 - 237
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STATE - Mississippi

Sanctions Following = Conv1ct10n for a2 DWI Offgn er |
(continued} :

“andatory Minimum Term of

~ Mithdrawal: . . )st off- 30 dys ; énd ff {w/n 5 yrs)=1 yrz 3Ird
' ‘ ' " off (w/n B _yrg)- 3 yrs”; 4th & sub. off (w/n 5

. yrs)-3 1rs§ See Footnote No. 4.

Qther:
Rehab1l1tat1on'_.' : . o '
Al ¢ohol Educatron ) _ 1st off - Yes required §563-11-30(2) (a) &
_ 63-11-32 _ “
ATcohol Treatment: 2nd and 3rd offs - Yes  §63-11-30{2){e} & (f)

Alcohol Education/

Treatment as an Altern-

ative to Criminal
. Licensing ﬁctions_

{Describe):

Vehicle Impoundment/Canfiscation:

Authorized by Specific
' Statutory Authority:  Mone
Terms Upon Which Vehicle

Will Be Released: L
Qther: . None

Miscellaneous Sanctiens s
Not Included Elsewhere: . Nome.

Other Criminal Actions Related té_b#t:_

HDmlCTdE by Ueh!cle' . s S
State Has Such Law/Type of Uffense: Yes, (Felony) where death is a result of a DWI
~violation and negligent action by the driver.

§63-11-30(4}
Sanctions: '

Criminal Sanction: . - S L
Imprisonment (Term):  ~ Not more than 10 yrs_'§63—[1—30141
Mandatory Minimum Term: None o '
Fine ($ Range): None ’

_Mandatory M{ﬁimum finer | N/A

IThe ceunty circuit court may reduce the suspension peried to 30 days provided. the defendant
demonstrates that they need their license because of a hardship. The court, if it reduces the
suspensipn peried, must requ1re ‘the defendant "attend and complete an a]:nhu? safety education
Erngram“ as proved by §63-11-3Z.

For a Znd conviction, the suspension period may be reduced provwded the defendant is (1) .
diagnosed as need1ng alcohol/drug abuse treatment and [2) such person, successful1y campletes
such treatmept. The Ticense may be reinstated either after. the completion of the treatment
grogram or one (1} year whichever is longer. §63-11- 30(2) (e} ' :

For a third or subsequent conviction, a defendant's Ticense may be revnstated after three (3
years provided they successfu11y comp]ete an alcohoT/drug ahuse treatment program

B3-11-30(2V(f) . .

Special Note: The 5uspens1ons for DW1 convictions are conserut1ve to those fnr refusal in
those sitvations where a person has refused to subm1t to such a test but 15, neverthe1ess.
convicted of & OWI offense. §63 11-30(3) i :

' 3 - 238
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STATE - Mississippi

. Other' riminal_Actions Related to DWI: {contihuéﬁ)* -

Administrative Licensing Action:

Licensing Authorized and
Type of - Act1on
Length of Term of
’ L1cens1ng 'Withdrawal:
‘Mandatory Act1nn——M1n1mum
Length of License
Withdrawal: o 1 yr
“Other: s -7 Hone

Driving While License Shspéhdéd:or Revoked
- Where the Basis Was a BWI Off'
Sanction:

Criminal: ;
Impr1sunm9nt (Term) o Miszd.
Mandatory Minimum Term

of Imprisonment: Nore
$200 to 500 §63—1}—40

Fine ($ Range}:
_Mandatory Minimum Fine: None

Administrative. Licensing Actions:
Type of Licensing Action

{Susp/Rev): =~ - ISu;pj_

Length of Term of License

Rev §63-1—51(1}(q)

Vyr §63<1°51(13(a)

48 hrs—ﬁiuok- -

nH?biiuaT bffender taws

Withdrawa) Action:’

i Handatory Term of L1cense

N1thdrawa1 Act10n

st
! [ . a0
T . . O T

State Has Such Law {Yes/No]
Grounds for Being Declared an.
Habitual Offender: '

Term of License Rev While

Under Habitua) Offender Status:

Type of Criminal Offense if
Convicted on Charges of

. Driving While on Hab1tua1 o
. Offender Status. -~ e

:Sanclvons Following a Convwctwon of
Driving Hh11e en Hab1tua1 Offender

Status
Impr1sonment (Term)
‘Mandatory Minimum Term uf
Impr1sonment h
Fing ($ Range)
"Handatory Min'smum Fine %)

.. Licensing Actions (599c1fy}1

ﬁ;io susp added to the arig1na1 susp per1nd

§63-11-40 . . .

6-m0 susp added to the u}iginal susp period

 §63-11-40"

32239
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STATE = Mississippi

Dther State Laws Rg]gﬁgd To Alcohol Use:

Laws Reguiring BAC Chemical Tests on
" Persans Killed in Traffi¢c =~ =
Arcidents: '
State Has Such & Law {Yes/Mo):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers
Fedestr:an

Laws Establishing the Mi nimum Ageﬁ
Concerning Alceoholic Beverages'
H1n1mum Age (Years} Sale/Purchase

Minimum Age (Years} Possession:
Minimum Age (Years) Consumption:! '

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No}:

"Dram Shop taw" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the H1ghest
Court of Record in the State (Case
‘Citation):

Dram Shop Actions-Social Hosts:

Other:

'W[HF;S

Yes §63-11-7 -

Yes
No o '? '
No '

21 (Year Eff: $7-3-63(b) &

_ 1986) §§67-1-81,
67-3-70(1) T

.21 - (There is an employment exemption; see

§§67 -1-81 & 67-3-54.)
AL

Yes §67-3-73{2} & {4) ' (Note: Licenseas are
Tiable only for the actions of minors and
visibly intoxicated persons.)

Ygﬁ, Munford, Inc. 'v. Peterson, 368 So. 2d 213
1979}, . and Bryant v. Alpha Enterta1nment
Corp., 508 So.2d 1094 (Miss, 198?)

Yes-Limited A social host cannot be held liable

if they provide aTcoho]ic beverages to a persgn
who may lawful consume such beverages; see

§67-3-73, See also Boutwell v. Sullivan, 469
Sp.72d 526 (Miss. 1985). :
None '

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
_ Beverages to Lntoxicated Patrons:
Type of Criminal Actien:
Term of Imprisonment:
Fine {$ Range}:

Thote:
uvardian; see §67-3-54{1}.

B -

Misd §567-1-83, 67- 3-53(b) & 67-3-59!1)
Not more than 6 wos
Not more than $500

v

Persons under 21 may consume l1ght wlne and beer in the presence of a parent or legal

These cases appear. to have been abrogated by §67-3- 73.
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Othgr State Laws Related Tg Alcohpl Use:

Administrativa Actions Against'Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: _

License ta Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Dwners or
.EmpToyees. of Establishments that,Serve
:Alcoholic Beverages or.the Wrong Type

of Alcobolic Beverage to Those Persans.

Under the ﬂinimﬁm Legal Orinking Age:
Type of Criminal Action:

{continued)

Rev/Susp For Alc. bev. 47 or more alc. by wgt
§67-1-71: Rev For wine and beer not more than.
4% alc. by wgt. §67-3-29 '
No pericd of license susp/rev is specified.
However, for licensees holdtng Tight wine & beer
{ale. content of not more than 4% alc. by wgt.)
permit, their permit may be revokgd_fbf 2.yrs
for willful neglect or refusal to comply with
the alc. bev. control laws; see §67-3-2%9(2).
A1so,'any persbn, who has bhad any ale. bev.
Ticense revoked, may not apply for a license to
sell Tight wine and beer (not more than 4% alc.
by wgt.) for 2 yrs; see §67-3=19{(b),

{1} SeW]ing_a]ccthic.béver;ges;{dz ar moare ale.
by wgt.} to those under 21: st off-MWisd; 2nd
nd uent offs-Misd (2) Selling to a

'persun under 21 beer and vine not more than 4%

Term_hf Imprisbnmenti

Fine (% Range):

alcoho) by weight-Misd §§67-1-B1 & 67-3-53.

{1) Selling alcoholic beverages (4% or more alc.
by wgt.} to those under 21: 1st off-Nome; 2nd
and subseguent affs—Mot more than 1.yr {2}
Selling te a person under 21 beer and wine not
more than 4% a1cdh01-by weight=Not more than 6 °
mos * §567-1-81- & 67-3-53.

(1) Selling alcoholic beverages (4% or more alc.
by wgt.} to these under 21:  1st off-$500-1,000;
2nd_and _subsequent pffs-$1,000-2,000 {2)
Selling to a person under 21 beer and wine nat
more than 4% alcohol by we1ght-Not mure than
$500 §§67-1-81 & 67-3-53.

T T L , . . .
The foltowing additional sanctions may also apply to licensees who sell beer and 1ight wine

{not more than 4% algohol by we1ght) to persons under 21: 1st Off-A fine of not more than $500

and lic. susp. for 3 months; 2nd OFf—(w/n 12 mos)~A fine of not more than 31, 000 and Tie.
susp. for 6 mos; and 3rd & ﬁ_b_ggug_g Off (w/n 12 mos} A fine of not mnre than $500 and a lie.

susp for 1 yr. See §67-3-65(3).
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Other State Laws Related To Alcchol Use:  {continued)

Administrative Actions Against Qwners of
Establishments That Serve Alcoholic
Beverages to Those Pefgﬁhs Undéer the
Minimum Legal Drinking Age: a

License to Serve A1coh61ic_ﬂéverages* . _
" {1) Selling alcoholic beverages (4% or more alc.
" by wgt.) to those under 21: Ist Off-Rev!

Withdrawn (Yes/No}:

.-

Length of Term License Withdrawal:

offs-Permanently rev. (§67-1-81)

(§67-1-71); 2hd and subsequent OfF-Automatic Rev
(§67-1-81) (2) Selling to a person under 2)

" beer and wine (not more than 4% alcohol by .
 weight)-Rev/Susp ' o

(1} Selling alcoholic beverages (4% or more alc.
by wot.) to those under 21: Jlst off-Rev. length
not specified {§67-1-71); 2nd_and sybsequent
t2} 5elling to
a person under 21 ‘baer and wine [not more than

4% alcohol by weight)-Rev. length not

Anti-Happy Hour;Laws/Régu]ationﬁ:

‘Laws Prohibiting (1) the Possession of
" Open Containérs of Alcoholic Beverages
and (2) the Consumption of ‘Alcoholic
Beverages in the Passenger Compartment’
of a Vehicle: ) ' s
Open Container Law (Yes/Ne):
. Anti-Consumption Law (Yes/No):

T T
A limited susp may beé 1mposed‘1n Tieu of rev.
25ee Footnote No. 1'en p. 3-241.°
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specified. However, persons who have had any
alc. beverage license revoked may not apply for
a license to sell light wine-and beer (not more

_than 4% alc. by wgt.) for 2 yrs; see

§67-3-19(1), 2"
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STATE: - o _ MISSOURE

General Comments: ' . See Vernon's Annotated Missouri Statutes.

Basis for a DWI Charge: . . S : .

Standard DWI Offense: Dr1v1ng wh1le 1nt0x1cated [wh11e 1n an

intoxicated or drugged c0nd1t1on) _55527.001,

sub, 2, & 577, UIG

[1tegal Fer Se. law {BAC Level): ., . | ; 0.10% §577. 012 _
_ Presumptien (BAC level): | .| T None
- Types of: Drugs/ﬂrugs and A]coho! —_— Drugged.Cundition1 See §577.0190.

Other: S ..o+ ABAC of 0.10 or more is prima facie evidence of

., intoxication., §577.037

iThe term “1n+ox1cated condition" means under the rnf]uence of _alcohel, a contr011ed
substance, or drug, or-any combination theregf.”’  §577, 001, sub. 2 .
ZStandard‘ Grams of a1c0hoT per 100 m1l1111ters of blood. §5?? 012, sub. 2 '

0 - - 3 - 243

. _:.Fur Commercial Motor Vehicle Operators, see p.
3-247.
Qhemical:Bééatthests”for EAC Léﬁe]:‘
..Preliminary Breath.Test Law: T Ne
Imp'lied Consent Law:. - Do o
© Arrest ReqUIred {Yes/NU} " : _ Yes §577.020, sub. 1
Implied Censent Law App11es to. . _ '
Drugs {Yes/No): oL e Yes §577.020, sub. 1
Refuszl to Submit te Chem1ca1 Tgstiﬁ . .
Admittad intn Evidence: L.t . . Yes §577.041 (Criminal & Possibly Civil Cases)
Other Informatton: . - None '
Chemical Tests of Qther Substances for BAC LEQeT
Which Are Authorized_Under the Implied Consent Law:
Blood: _Yes §57T 020. Sub 1
Urine: : Yes §517 020, sub. 1
Other: : _ Saliva §577. 020. sub 1
Adjudication of DWI Charges: N '
Mandatory Adjudication Law {Yes/No): No
. Anti-Plea Bargaining Statute (Yes/No): "'No
Pre-Sentencing Investigation Law (PSI[} '
{Yes/No): . A pre-sentence investigation may be made. seg
§217.760.
Sanctions for Refusgl to Submit to &
Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}: : N/A
Administrative Licensing Action .
(Susp/Rev): . j T ON/A
Other: . N/A

9th Edition
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STATE - Missouri

Sarctions for Refusal to Submit to a
Chemical Test: ({centinued}

Refusal to Take Implied Consert
Chemrigal Test:

Criminal Sanction (Fine/Jail): ~ HMone
Administrative Licensing Action . .
(Susp/Rev): o . © st Refusal- Rew-1 yr (A restricted hardship

. license may be issuwed by the court. §302,309,
sub. 3.); 2nd _gr sub refusal (w/n 5 yrs]-Rev-1
yr (Mandatory) §5302.309, sub. 3{5}{d}, &

_ . ) 577.047
Other: . " None

Sanckigns Following a Conviction for a DW! Gffenge:

Criminal Sanctions:
Imprisonment: -
Term {Day, Menth, Years,
Etc. )t i ' Ist Off-Intoxicated off, 1st off {1 B Misd-not
more than & mos; Per se off, 1st off C1 C
‘Misd-not more thar 15 dys; Intoxicated/i1legal
per se offs; !"prigr offender” (2nd off w/n 5
_yrs')=C1 A Misd-not more than 1 ye; "persistent

‘offender® {2nd or sub. off w/n 10 yrs"¢) _ C1 D
Felony - Hot more than 5 yrs §§577.01D.
577.012, 577.023, 558.0171, 560.0171 & =60.0146

Mandatery Minimum Term: o Intoxicated/illegal per se offs, Znd off (w/n &
e : yrs}-48 cons hrs §577.023, sub. 2 See Footnote
Na. 3.
Fine: - :
Amount (% Range): N ‘Intoxicated off, 1st off-Not more than $500: Per

se off, 1st off-Not more than $309;
JIntoxicated/i1legal per se of f, 2nd off! (w/n 5
_yrs)-Neot mere thar $7,000: "persistent
of fender"“=Mot more than $5,000
Mandatory Min. Fine ($}:  Nome

Other Pardlties:
Commurity Service: ' 2nd off-in Tieu of imprisanment, the defendant
performs at Teast 10 dys {invelving at least 40
hrs) of community service §577.023, sub. 2

Ta “prior offender” is a person who has had twe (2} alcohol related driving offense convictions
w/n 5 years; see §577.023. . . . :
ZA "persistent offender" is a person who has had two {2} or mare alcahol re1aﬁed offense
convictions. w/n 10 years: see §577.023. _
3For a "persistent offender”, no court shall either suspend the imposition of sentence or allow
the payment of a fine in Tieu of imprisonment; see §577,023. The law does state a minimum
sentence. - : '
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ﬁgﬂctiﬁns Following a Conviction for a OWD Qffense:
tcontinued)

Restitution .

(eg ¥ictim's Fund) ¥ictim's compensation fund. Defendant% pay $36
ta the Court; $35 is remitted to the State for
the fund and $} is retained by the Couyrt for
admin. expenses. §§595.070 and 595.045 The

_court may also order direct compensation by
defendants to victims; see §§595.200 & 595.203.
Also, any payment received by a defendant for
the “reenactment" or publication of the offense
must be paid into an escrow accaunt for benmefit’
of the victim{s) of such offense; see §595.045,
subs. 14, :

- Other:. ' For a first off, the sentence may be suspended
L provided the defendant is placed on probation
for a minimum of two (2) yrs; see §577.010(2)

" Administrative Licensing Actions:
Pre-DWI Conviction Licensing Actian:

- Administrative Per Se Law: Yes—0.13 BAC' {Standard: Percent by weight of
alcehel in the biood: see §§302.5004{7) &
302.505, sub. 1.) §302.500 et seg. st
Viglation-Susp-30 dys2 with a restricted license
for an additional 60 dys {provided there has
been no grior "alcohol related enforcement
contact"™ w/n 5 yrs); Subsequent Violation-Rev-1
yr {if there has been an "alcohol related .
enforcement contact"3 w/n 5 yrs} (Restricted
driving privileges may be granted pending the
outcome of a trial de novo in the courts on an
admin. per se action; see §302.535.) See
Footnote No. 2 on p. 3-248.
Special Mote: A restricted hardship license may
be issued by the court., This licerse can only
be issued once in a 5§ yr period. §302.309, sub.
3.

Other: Mone

A DWI arrest at a roadblock cannot he used as the basis fer an admin. per se action, unless
there is independent evidence of probab?e cause to make a such an arrest; see §302.510(4).
Zﬂny period of admin. per se license suspension/revocation shall be credited against any period
of time a person's license is suspended/revoked for a DWI offense conviction (E§577.010 &
577.012 offenses). The total license suspensien/revocation period shall not exceed the longer
of the two periods. §302.525, sub. 4 . :
3The term "alcohol related enforcement contact" means either (1] an admin. per se action,. (2) a
refusal to submit to a chemical test under the implied consent law, or (3} a conviction for the
effense of driving with an excessive alcohal concentration. The term may rot include the
offense of driving while intoxicated (§577.010 offerses). §302.525, sub. 3
' 3 - 245
th Edition
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STATE - Missouri

Sanctions Following a Conviction for 3 DWI Offense:
{continued])

Post OWI Conviction Licensing Action: : . B .
“Type ‘of Licensing Action - ) ’ IR
(Susp/Rev) . Intoxicated off, lst off-B points'; Per se off,
© 1st off-6 points1a : 2nd Intoxicated/i1legal Per
Y- gff53—Rev (12 points); 2nd off (w/n 5 yrs) of
: ' : Tviolating the laws related to driving while
L : e intoxicated-Rev (Lic. Denial); 3rd and
’ o v : subsequent pffs of vielating the laws related to
©driving while intoxicated -Rev (Lic. Denial}.
©§§302.302, sub. 1 (7}, (B) & {9) and 302.060(9)
: . 7 . & {1} For persons under 21 who are convicted
s ) . ' ' o of any DWI offense-Rev.; see §577.500 et seq.
Term 'of License Withdrawal :
{Days, Months, Years, etc.): Intoxicated off, lst off=-30 dys (plus 60 dys
S o restricted driving privileges)~; Per se off, I1st
off-30 dys ép]us 60 dys restricted driving
privileges)“; 2Znd Intoxicated/illegal per se
offs3&6-l yr; 2nd off (w/n 5 yrs) of violating
the Taws related ta driving while
ﬂ_:Intoxucatedd&E—ﬁ yrs; 3rd and subsequent offs of
violating the laws related to driving while
- intoxicated  -=Permanent. Ffor persons under 2]}
who are convicted of any DMI offense=1 yr; see
§577.010.

Point System: Under the point system, B points equals a susp. For a first suspensicn the
time pericd is 30 dys; for a 2nd, it is 60 dys; and, for a 3rd, it is 90 dys. Alse, under the
point system, 12 points in 12 mos, 18 peints in 24 mes or 24 points in 36 mos equals rev for |
3 -
License susp action would occur pnly if the defendant had at least 2 mere points on his/her
record from some other driving offense. I.e., a first 1)Tegal per se off conviction algne
wauld not result in a Jicense susp action. See §§302.302, 302 amd 302.304, sub. 4. However,
if the defendant has accumulated sufficient points together with an illepal per se conviction,
their Ticense is suspended by the licensing agency for a mandatory 30 dy period which may-be
followed by restricted bardship driving privileges for 60 dys; -see §302.304, sub. 4.
Except1un A court may still grant restricted hardsth dr1v1ng pr1v119ges for the -antire susp
gerrod. see §302.309, sub. 3. : . :

Includes either a st Int0x1cated Offense where the drlver has had a previous conviction for
an Illegal Per Se offense or a st I11ega1 Per Se offense where the- dr:ver has had a prev1ous
conv1ct1on for an Intoxicated Offense. - : o ' o

¢ is net clear whether this includes illegal peér se offenses.
5A court may grant ‘restricted driving privileges for employment reasons. see §302.309, sub 3
1f thé Coust does not grant ‘'such privileges, the licensing dgency must .suspend the driver's.
Yicense for 2.30 dy mandatory per1od foT1owed by restrvcted dr1v1ng pr1v11eges for 60.dys; see
2302 .304, sub. "4, : : P C

For a secund 1ntox1cated ‘off under §577.010 {read carefully. §302 09, sUb.‘S), a court may.
grant restricted hardsh1p driving privileges for employment porposés provided the .2nd offenge
was not committed within fivé (5) years of the first.  The law does not specifically prohibit
the granting;bf restricted hardship driving privileges {b persons whe have been canvicted of
“multiple vielations of the illegal per 'se taw (§577. 012} Hdwever"'a'person is* 0n1y eligible
for restricted hardship dr1v1ng pr1v\1eges once in every frve years. {§302. 309. ‘sub. . 3], ~
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. §TATE ~ Missouri

Sanctwons Egl_gw1nu a Conv1ct10n for a Wl Offense
{cont1nued}

Mandatory Minimum Term of Do

Withdrawal: Intoxicated off, 1st off-None (See Footnote Nos.
o E T e e 5and 6 on p. 3-245.); Per se off, Ist off-None
B OV © . .. (See Footnote No. 2 on p. 3-245.); 2Znd

Ve e +.+ Intoxicated/illegal per se offs (See Footnote
) . Ma. 3 op p. 3-246.)-1 yr;_Znd off {w/n 5-yrs) af
e T e S ;Liz . .- viclating the laws related to driving white
' ' : _intoxicated {See Footnofe No. 4 on p. 3-246.)-§
T - yrs‘;-ggg_gjj—10 yrs (A license may be issued
W R U ., .~ based on a court order after 10 yrs.); 4th and
' - subsequent offs of violating the laws related to
- driving while intoxicated {See Footnote No. 4 on
p. 3-246.)-Permanent. (Note.. A person under
21, who is cunv1cted of a DHI of fense, has their
driver's license revoked. for 1 yr. However, a
o Hardship license is available under certain
+ ,conditions. See §§577.500 & 577.510.)
o Special Note: Mo restricted hardship driving
privileges of any type may be granted to a
person who has been convicted of operating 2
motor vehicle while under the influence of
gither narcotic drugs or a cortrolled '
substance. §302.309, sub. 3(5){c}

TThe Missouri Supreme Court has he1d that the State has ne "stand]ng" to appea1 a tr1a1 ccurt
order granting hardship driving privileges te perscns whe have been conv1cted of a subsequent
DWl offense w/n & yrs. ‘The court made this holding despite the *act that the 1ssuance of such
hardship driving pr1v11eges was contrary to statutory law. See Hunsonlv D*re;tor of Revenue,
763 5.W.2d .912 (Mo.banc 1590}, ’ o
I Offenses and Compercial Mator Vehicles {CHV}/CulmercxaT Drrver s L1censes (EDL) A person

is "disqualified" from operating a CMY for not less than.l, yr. {1 yr mand ) {rot less than 3
yrs (3 yrs mand.} if tramsporting hazardous materials}) if, while dr1vang 3 CMV, they (1) have a
BAC/BraC/UrAC Yevel of 0.04 or more, (2) are under the 1nf1uencn of alcohol or drugs ar (3)
refuse to submit to a chemical test for either. alcohol -or drug concentrat1ons. For either {1)
a.subsequent v1n1at10n or, (2) a- combunatmon of twe or .mare viglations of any of ‘the above i
- listed items, the Pdwsquathmcat1qn? is for 11fe {10 yrs mand.). In addition, a CMV cperator
who.has any “measurable" amount of alcoho) in.their system must be placed Uput-of-service" for
24-hours. Finally, it-is.a (lass B misd to drive A CMV with. either BA[/BrAC/UrAC:of_ﬁ‘Od_dg
"more or while under the.influence of either. alcahol or a controlled substance: . (Note: The
term "controlled substance" may net apply. to.all drugs, se §302 780{13(3).}) . Thé sanctionilfor
this offense are imprisonment for not. more .than 6 mos .and/or a f1ne of not mOre . than $500.  See
£§302.700(2), (6}, (101, (13) & (14}, 302 145, 302.730, 302 ?55 and. 302 780 :

e 3o _
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STATE = Missouri

Sanctions Following a Conv1ct1un for a OWT Offense

{continued)
Other:
Rehab111tat1on. . S : ERE
Alcohol Education: - Intoxicated off, lst pff-Yes'®2; Per se off-1st
T off- ves'4? "Required for persons under 21 years
old who have committed an alcohal offense,'see
- | §577.525.
Alcohol Treatment: - Intoxicated off, 1st ff Y953&4, Per se off, 1st
. - : gii—Tes'&z _

Alcohol Education/
Treatment as an Altern-
ative to Crimina1
Llcens1ng Act1ons
(Describe): .
Veh1c1e Impﬂundment/Conf1scat1on'
Authorized by SpeC|f1C T
Statutory Authority: © Ne
Terms Upon Which Vehicle
Will Be Released:

" Other: : o None
Miscellaneous Sgnﬁtiqns o
_Nb; Included Elsewhere: Mone

Other Criminal Actions Related tp OwWl:

Homicide by Vehicle: _ : :

State Has Such Law/Type of Offense: Yes ({1 C felony)- Involuntary Manslaughter where
death. is caused by operating a motor vehicle
whiie in an intoxicated conditian and with
criminal negligence. §565.024

Sanctians:
Criminal Sanctton _
Imprisonment (Term}: Hot more than 7 yrs §558 01]
Mandatory Minimiim Term:  Mone -
Fine ($ Range): Mot mere than ss unn §560 011
Mandatory Minimum Fine: . MNome '

Administrative .Licensing Act1on:
Licensing Author1zed and

Type of Actien: = " Rew. (L}tehse”neﬁi§1) §302.060(10). -
Length_cf Tarm of : e S . .
Licensing Withdrawal: "5 yrs §302,060{10) . -

Handatory Act1on——H1n1mum
. Length of License o '
Withdrawal: = S yrs §3uz 060(10)
Other: . e ' V1ct1m 5 cnmpensat1on fund; see §§595 010 et seq.

kS
R T

"For a st 1ntox1cated/per se off-A1ternat\ve to- criminal sanctions: see §577 049.

ZNote: A persen, who has had the1r license susp/rev fdr an’admin. per se violation, cannot
have their driving pr1v1leges restoréd until they have comp]eted an a1coho1/drug
education/treatmant program, see §302 540.

3~ 248 .o
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Other Céiminal Acfions Related to DWI: (cantinued)

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction: -~ . .- I
L - Crimimal: .,
Impr1sonment (Term}

Mandatory Minimum Term

of ImpFiSonment:

. Fine (% Range}:
. Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Acticn
{Susp/Rev):

Length of Term of License
Withdrawal Action: o

Mandatory Term of License

' wjthdr?wal Action:

_ Habitual Offender Laws:
State Has Such Law (Yes/No):
- .Grounds for Being Declared an
Habitval Cffender:
-~ " Term of License Rev While
S Under Habitual Offender Status:
, Type of .Lriminal Offense if
Convicted on Charges of .
. Driving While on Habitual
“Dffender Status o
Sanctions Following a Conviction of
Oriving While on Hahltual Offender
Status:
~ Impriscoment. (Term):
. Mandatory Minimum, Term of -
Imprisoﬁment'
Fine {3 Range):
-Handatnry Minimum Fine ($J .
L1cens1pg Actions (Spec1fy}

Not more than 1 yr {(C1 4 misd)} §§302.302,
302.321 and 558.011 - .

48 cons hrs (In lieu of imprisonment, the
defendant may perform at Teast 10 dys (invelving
at least 40 hrs) of commun\ty service.}y §302.321
Mot mare than Sl 000 5560 6

None :

Rev  Under the point system—12 po1nts §302. 302,
sub. 1{5)

Vyr §303.304, sub. 6

Nope HNote: Restricted hardship driving
privileges may be granted. This privilege,
however, may only be granted once in 5 yrs.
§302.309, sub. 3(5)(d)
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STATE = Missguri

COther State Laws Related Tg Alcohg] Use:

Laws Regquiring BAC Chemical Tests gn
Fersons Killed in Traffic
Accidents: '
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons: = °
" Driver: B
Vehicle Passengers:
' “Pedestrian:
Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {(Years} Sale/Purchase:

Minimum Age (Years) Possession:
Minimum Age {Years) Consumption:

Dram Shop Laws and Related Lenal Actions: -

State Has a Dram Shop Law {Yes/No):

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Comman
“Law Rule by Action of the Highest
Court of Record in the State (Case
* Citation}:

. Oram Shop Actfons—Social Hosts:

Other:

Criminal Action Against Owner or Empleyees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Aition:

Term of Imprisaonment:
Fine (% Range):

_]Sectﬁon 537.053 was held to be constitutional

Yes §§58.445, 58.447 ang 58.449

Yes
Yes
Yes

21 - §5311.310, 311,325, 312.400 & 212.407
{Year Eff: 1945)
21 - §5311.325' &

312.407
Hone : ’

Yes 5537.053T A cause of action far personal
injuries or death may gnly be brought against a
liquor by the drink licensee who has been
convicted of the offense of seiling alcoholic
beverages by the drink either to a person under
21 years old or to_ an ubvidus1y_int0xitated
individual provided such sale was the proximate
cause of the injury or death. Seg Childress v,
Sams, 736 5.W.2d 48 {Mo.banc 1987).

No (Prior case law abrogated via statute; see
§537.053.)

Mo Childress v. Sams, 736 $:W.2d 48 (Ho.bﬁnc

1987} and Andres v. Alpha Kappa Lambda
Fraternity, 730 S.wW.2d 547 (Mo banc-1587)

1

None

Mied §§311.310,.311.720; 311.8B0, 312.400,
312.500 &-312.510

Not move than 1 yr

$50-1,00D

vnder both State and Federal constitutions; see

Simpson v. Kilcher, 749 5.w.Zd 385 {Mo.banc 1988}.
' - 3 - 250
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Other_State Laws_Related To Alcohol Use:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages te Intoxicated Patrans:

License to 3erve Alcoholic-Beverages
Withdrawn’ {(Yes/No}!:

Length of Term of License Withdrawal .

Crihﬁhal'nétfoﬁs Aga{nﬁt Qwners or
Employees of E;tablishmentS'that Serve
Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons’ -

‘Under the Minimum Legal Drinking Age:
Type of Criminal Action:

“Term of Imprisbnmentft
- Fine (§ Range): .

v

‘administrative 4ctions Against Owners of -

 Establishments That Serve Alcoholic’
" Beverages to Those Persons Under the
" Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/Ng}:
Length of Term License Withdrawal:

(continued)

- Yes, Rev §§371.720 & 312.570 -

For licensees who sell alc. bev. over 3.2% alc.

by wgt.-Length of.rev. is not specified in the
" statute; for licensees who sell non-inteoxicating
- beer {over 0.5% but not mere than 3.2% alc. by

wgt.)=T yr rev.

Misd §6311.310, 311880, 312.400, 312.500 &

T 312,510

Not more than 7 yr
$56-1,000

Yes, Rev §§3171.720 & 312,510

For licensees th‘se11'a1ci bev. over 3.2% alc.

by wgt.-Length of rev. i3 not specified in the

statute; for licensees who sel} non=intoxicating

" beer {over 0.5% but not more than 3.2% alc. by

wgt.)=1 yr rev.

AntifHappy'Héu?-ng/Regu1atﬁbns:-'” " Neo
Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
_of a Vehicle: ' _
" Open Container Law {Yas/Na): No
Anti-Consumption taw (Yes/No): = - Mo
-
B 1
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STATE: ' . . HONTANA
General Lomments: ' S . See Montana Code Annotated.

Basis for a OWI Charge:

Standard DMI Offense: ' Undar- the 1nf1uente of alcohol 56138—401(1J{a}

I1legal Fer Se Law (BAC/BrAC Level}: 0.10' §561-8-406 & 61-8-407
_Presumption (BAT Level): _ 0.0 §61-8—401(4)!c}
Types of Drugs/Drugs and Alcohol: Under the influence of {1} Any Drug, (2) a

Narcotic Drug or (3) Alcohol and Any Drug See
. . §61-8-401(b}, () & (d}.
Other: - : : L For Commercial Mutor Vehwc]e Dperators, see p
. 3-255.

Chemics]l Breath Tests for BAC/Brac Level:

Prefiminary Breath Test Law: LU He
Implied Consent Law: '
Arrest REQU|red [Yes/No} Yes 661-B-402
Implied Consent Law App11es to
Drugs (Yes/No): " Mo
Refuzal te Submit to Chemical Test
Admi tted 1ntu Evidence: | . " Yes (Criminal Cases). §61—3—404[2]3
- Dther Informatian: ] . None ' :

Chemi cal Tests'nf chgrlsubslanéés for BAC-LeveT
Which Are Aythorized Under the Implied Consent Law:

8lood: . Yes §61-8-dD2(1)

Urine: - . ' 7 Yes §61-8-402(1)
. Other: . .+ None o

&djgdicggign'gf OWI Charges:

Mandatory Adjudication Law (Yes/Na): . No

Anti-Plea Bargaining Statute {Yes/Ne): . Mo
Pre-Sentenc1ng Investigation Law (PSI) S . _
' {Yes/No} Lo Noe (Mote: A PSI 35 given if the crime carries

‘a prison sentence of 1 yr or more. §46-18-111}

1Thi-s State's illegal per se law also makes it an offense to operate a motor vehicle with
either {1} a breath alcohol concentration level af 0.10 or more or {2} 2 urine al¢ohol
. concentration of 0.10 or more {grams of alcohel per 75.3 milliliters of urine).
Z1n State v Leverett, P.2d {Mont. 1990), 48 Crl 1005, the Montana Supreme Court held
that this statutory provision, along with an associated jury instruction, created a "mandatery
rebuttable presumption" that unc0nst|tut1ona11y shifted the burden of pruof el a driving while
under the influence offense to the defendant. .
;3See State v. Jackson, 572 P.2d 255 (Mont. 1983), vhi ch uphe]d the constltut1ona11ty of this
provisiaon on both Federal and State grounds.
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STATE - Montana

Sanctions for Refusa1 to Subm1t to a

Chemicatl Tes
Refusal to Take a Erglimingzx;ﬁfgggh Test: . _
Criminal Sanctions (Fihe/Jail}: N/A A
Admwntstratrve L1cens1ng Achon
(Susp/Rev} ) S WA

Other e o ' i B WA
" Refusal to Take luplied Cgnsent K
. Lhemical Test: ' :
Criminal Sanction (Fine/Jdail):  ~ ° Wone
‘Administrative Licensing Action . : - - .
{Susp/Rev): ) _ Ist Refusal — Mandatory susp for 90 dys; 2nd or
' ' © - 7t gybsequent refusals’ (w/n-5 jrs); mandatory rav
“for 1 wr. HNo restricted probationary license
“can be issued. The peace officer shall
"immediately seize the defendant’s drivers
Ticense and it shall be forwarded to the driver
Ticensing division: §61-8-402. -

Comment: Sec. £51-8-402 clearly provides that no

restricted probationary 1icense can be issued
following susp/rev for an implied consent law
violatign. However, it may be. possible to '
" o"stay! any 11censnng action if the person
. “participates in a driver rehab/improvement
v - ° program. See §61-2-302 and Footnote Mo. 3 on p.
. O ' :
Other: : _ . ' Xone

victign for a DW

Crimina) Sahctions:
Imprisonmeni{
Term (Day, Month, Years, : _ .
Ete. ) = . DWI OFf', ist DFf-24 cons brs—60 dys; Znd Off
' S (w/n 5 yrs}-7 dys— oos; 3rd or syb. off {w/5
yrs)-30 dys-1 yr §§61-8-401 & 61-8-714; I1legal
Per Se OFfs, 1st Off - Not more than 10 dys: 2nd
Qff {w/n 5 yrs) - 48 cons hrs to 30 dys; 3rd and
subsequent offs {w/n 5 yrs). - 48 cons hrs to 6
wobs §61-8-722. MNeg. Veh. Assult“-Nat sore than
1 yr §55 -205. See the Spacial WNote below.

Special Note: For persens uider 18, the following sanctions apply to both regular DWI and
illegal pén'offenses. {1) A fine may be smposed; this fine cannot exceed that which could be
imposed on an adilt. {2} Their license may be susp/revi the period.of :susp/rev _probably cannot
exceed 1 yr (§61- 5“208(2)); ‘And, {3) The vehicle ‘owned by or .used by the minor may.be
1mp0unded for 60 days 'A per$on under'18 cannot be incarcerated-for these offenses. See
: ?6]—8 723 : Co . v, b R ) ) .

OWI offenses except 1]1ega] per se. o : o S C RS
Neg?1gent ‘Vehicle Assuit— —Driving while undei ‘the influience of" a]coho] that- resu]ts in. a.}

serious bodily 1n3ury acc1dent

o
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STATE - Mentana -

Sanctions Following a Conviction for a OWI Offense:
(continued}

Mandatory Minimum Term: OWI Offs', 1st 0ff-24 cons hrs (may only be
' suspended for the defendant's physical and
mental well-being); 2nd Off (w/n § yrs}-3 dys,
48 hrs of wh{ch must be served cons (may not be
suspended except for the defendant's physical or
mental well-being); 3rd or subspguent offs {w/n
5 yrs) - 10 dys, 48 hrs of which must be served
cons {may not he suspended if the 3rd off

occurred w/n 5 yrs of the first off) §61-8-714

Fine: . . :
Amount (% Range): DWL Off (except illegal per se), lst
. ' Qf£-$100-500; 2nd Off-(w/n § yrs}-$300-5410; 3rd
and subsequent Qff—{w/n 5 yrs)-$500-1,000:
I11egal Per Se Off, 1st Off-$100-500; Zod Off
(w/n 5 yrs)- $300-500; 3rd _and subseguent Qff-
(w/n 5 yrs)-%$500-1,000 Neg. Veh. Assult-Not
. : more then $1,000 '
Mandatory Min. Fine ($}: ~ MNone '

Other Penalties: : _
Cummunity Servige: . '_ Yes §46~18—201{a}(ix) {Wote: This section
S allows the court to impose community service but
such service is not in lieu of the mandatory .
imprisonment sarctions npted above for a DWI

off.)
Restitution . .
{eg Victim's, Fund) " Yes? Paid by the defendant to a victim.
§46-18-201(a} (iv} '
Other: ... . . . None

v

"These mandatory sanctions do not apply to illegal per offenses.
Note: Montana has a victims' compensation fund but it does not normally -apply to injuries
resulting from violations of the metor vehicle laws such as DWL; see §53-9=101 et seq.

DWI Offenses and Cunnercial_ﬂotor Vehicles (CMV}/Commercial Driver's Licenses (CﬁL}:- A befﬂnn
is' "suspended" from operating a CMV far 1 yr. (mand,) (3 yrs (mand.) if transporting haiardqu§
materials).if, while driving a CMV, they either {1) have a BAC level of 0.04 ar mqﬁe'ar (2)
refuse to submit to a chemical test for alcohol concentration. For_a'§égg1§;gfsub§edu9nt
violations either (l)-uf_operatﬁng a MY with a BAC level of 0.04 or more or (2) of"réfus}hg to
submit to a-chemical ‘test, the‘"suspensibn” is for 10 yrs, {mand.}. See §§6"]f134n 61-8-805
and 61-8-306. ' o ) '
' 3 - 255 :
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STATE - Montana

Sangtiogns F0110w1nq a Cunv1ct10n for a DMI Offepse:
{continued}

Administrative Licensing Actions:

"Pre=DW Copviction Licensing Action: .
Adm1nlstrat1ve Per Se Law _ Nane . o
Other: _ . _ Under §§61-5-206 & 6145—208._3 persan’'s license

can be susp for not more than 1 yr if they are
invelved in an accident resulting in either a
death, persanal injury-or serious property
damage. Such action may be taken without a
breliminary hearing.

Post OWI Conv1ct10n Licensing Actmon
Type of Licensing Action :
{Susp/Rev): _ © A1 DI offs 15t Off- Susp, -2nd off {w/n &
i ' yrs}=Rev; 3rd and_subsequent off {w/n 5
yrsl-Rev §8§61-5-205(2) & '61-5-208 &
61-8-722(4) For persons under 18, their
“licenseEs may bE'Susp/Rev “Meq. Veh. Assaylt-Rev

1&2

Term of License Withdrawal
(Days, Months, Years, etcl): Al DWI 0ffs|; st Off-6 mos; an Yai (wfn 5
' yrs)-1 yr; 3rd and subs eqient of f (w/n & yrs)-1
yr Neg. Veh. AgsayTt-1 yr §461-5-205 and
"61-5-208 For persons under 18 the period of
susp/rev prabab1y cannot exceed 1 yr
§61 £-208(2)

Mandatory Minimum Term of : : :
Withdrawal: ' A1l DWI 0ffs1, 1st Qff-None (Under §61-11-101, a
) : restricted probationary license may be issued in
Tieu of a susp on the condition that the person
attends an alcohol -treatment program if
g ava11ab1e ); 2nd and subsequent off {w/n.5
yrs} See Special Note under Rehabititation on p.
3-257 and Footnote No. 3 belgw. Neg, Veh..
Assault-See also Footnote No. 3 below,

]Inc1udes illegal per se of fs.
“Under §61-11- 203(2}(d], a person receives 10 points on the1r driving record fur e1ther a
regular OWI or an 31legal per se off conviction. : )
3under §61-2-302, a person, who has had their driving privileges susp.- or rev' may have such
action stayed {or may be issued a yestr1cted probationary license}, if they part1c1pate in.a
driver rehab. or improvement program. A person is eligible te participate in such .a program if
they meet one of the following two conditions, (I} They are subject to susp/rev because of a
violation of the traffic laws pk (2) they have completed 3 mos qf a 1 yr rev {or have completed
1 yrof ad yr rev) and utherwwse met the requ1rements for "reobta1n1ng” a driver's license.
3 - 256
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STATE - Montana.

Sanctions Following a Convictjon for a DWI Offense:-

{continued)

Other: :
Rehab111tat1on
Alcobal Education:

Alcohol Treatment:
Alcohel Education/

CTreatment as. an Altern-

ative to Criminal
Licensing Actions
{Describe): '

Vehicle Impoundment/Confiscation:-

Authorized ﬁy Specific
© . Statutory Avthority:

‘Terms Upan Which Vehicle:

Will Be Released
. Other:

. Hiscellangoﬁs Sanctiqns
Not Included Elsewhers:

‘Other Criminal Actions Related to OWL:

Homicide by Veh1c1e. '
‘State Has Such. Law/Type of Off-
- .. Sanctioos: :
Criminal Sanctlon.
Imprisonment (Term):
Mandatory Minimum Term:
Fine (% Range}:
. Mandatory Minimum Fine:

Yes all offs Either an alcohol education or
alcohal treatment program is required.
61-8-714(4); [17eqal .Per S5e offs - For any
illegal Per Se eff there is a mandatory
requirement for the defendant to participate in
either an alcohel education or treatment
pragram. . See §61-8-722(5).
Special Note: Under §61-5-208(2), for 2nd and
subh. offs (w/n 5 yrs), a person's license is rav
for 1.yr or until they complete an alcohol
education/treatment. program whrchever is longer.
_ .Yes See Alcohol Educatmn above,

_lst OWI Gff-Yes (See §61-1)-101.)

_ Yes-Limited For persons.uﬁder 18, The vehicle
-owned by or used by the them may be 1mp0unded
for 60 days §61 8-723

. Nome - . . o

- .No
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-STATE - Montana

QOther Criminal Actions Related to DWI: (continuved)

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of -
Licensing Withdrawal:’
Mandatory Actvon--H1n1mum
Length- of ficense -
Withdrawal:
Other: ' """ $ee Foatnote No. 1.

Oriving While License Suspended or Revoked
Where the Basis Was a DHI foense :
Sanction:
Criminal: : o _ . . :
Imprisonment {Term}: .. ¢ Misd - 2 dys to 6 mos; §61-5-212
Mandatory Minimum Term ’ T )

~of Imprisonment: None K - T
Fine {$ Range): i ‘Not more than $500; .§61-5-212
Mandatory Minimum Fine: None ; N e

 Adminisirative Licensing Actions:
Type of Licensing Action .

{Susp/Rev): - Susp or rev; §61-5-212.
Lpngth of Term of License : D =
"Withdrawal Action: - .The period of -such susp'or rev is extended for

: -an additional like period; §61-5-212

Mandatory Term of Licénse ' ' '

Withdrawal Action: (Note: There may be no mandatory licensing
' “action; see §61-2-302(9)

Habitual Offender Laws:

" State Has Such Law {Yas/No): " Yes
‘Grounds for Being Deciared an = - T .
Habitual Offeader: ' - Accumylation of 30 points in a 5 yr period
Term of License Rev While _ T e .
Under Habitual Offender Status: 3 yrs- If a driver participates in a driver

rehabiYitation and improvement program, a
‘restricted p?bbatihhary ‘ticense-may_be .issued
after 1 yr of the revocat1on per1ad bhas passedﬁ
_ . : see §61-2- 302{9] .

Type of Criminal Offensa if

Convicted on Charges of'

Driving White on Habitual : . S

Offender Status . Misd §§61-11-201 ‘ang 61-11-215

_ Special Note: Even though this State does nat ‘have a vehicle homicide statute, it .
neverthe1éss, pkbvidés'far a 1:§r 1icehse'fev'fnl1owing a conviction for manslaughter resuiting
from, the operat1on of a motor vehiclel §61~5 Z05{1)  There is’ a mandatory revocation pariod of
Imos.. A probat1onary restricted Yicense may ‘be ‘istued after this 3 months for the remaining
port1on of the revoication perwod if a persan comp1wes with the terms of a driver improvement
program. See §61-2-302(9). : S - o
: 3 -.258
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STATE - Montana -

Qther Criminal Actigns_Related to OWI:

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: : :

Imprisonment (Tenn)

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatory HWinimum-Fine ($):

"Licensing Actions (Specify):

Other State Laws Related Tp Algohol Use:

Laws Requiring BAC Chemical Tests on
Parsons Kilted in Traffic
Accidents:
State Has Such a Law (Yes/Nu]
BAC Chemical Test Is Given to the .
the Following Persons: )
Driver: '
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimuﬁ'Ages
Cencerning Alcoholic Beverages:. ]
Minimum Age (Years) Sa]e/Furchase.

. Minimum Age- {Years) Possession:
Hinimum Age (Years) Cun5umpt1on

Dram Shop Laws and Related Legal Acfions:
State Has a Dram Shap Law (Yes/Mo):

"Dram Shop Law" Cancept .Has Been

. Adopted Via a.Change to the Common
Law Rule by Actien of the Highest
.Court .af:Record in_ the State {(Case
- Citation):

Dram Shop Actions~%ocial Hosts:

{continued}

0

o2

more thap 1 yr

MNot
None . L o
Not more than $l UDO
None
.. None
No
§616- 3—301{3){3} & (4} and 16-6- 305 {Year
Eff: 1987) .
_ §45—5—62§ (Thgre is an.émpTOyment exemption.)
_.None :
182
- Yes 527 1-110 {Note._ The case Taw
indicated be1uw may have been abrugated by this
_‘law-)
- Yes Hehring v. La Counte, 712 P.2d 1329 {Mont.
- 1966) and Bissett v. DMI, Imc., 717 P.2d 545
{Mont. 1986) Wote: These cases may have been
indirectly abrcgated by §27-1-710.%
Yes {&7=1-710
None

Qther:

Yunder §16~6~305{1][b] & (c), a person over 21 can be held 11able for the tnrtuous act1on5 of a
minor if such:person sn1d/gave a1c0h011c beverages to the minor in an "1ntnx1cat1ng quant1ty "
An "1ntox1cat1ng guantity" dis an amount of aleoho); that could pruduce e1ther (1] a BAC 1eve1 of
0-05 ‘or more or (2) suhstantial/visible menta?/physwca1 1mpa1rment. . o .

1986 . I

2See Jevning v. Skyline Bar, 726 P.2d 326 (Mont.
-3 - 259
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STATE - Montana

Qther State laws Related To Alcohol Use: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd §§IG- =301{3)(b), 16-6 304 16-6-314 &
o . 46-18-212(3}(b)
- Term of Imprisonment: Not more than 6 mos
Fine ($ Range): Not more than $5D00 (Note: A civil fine may be

assassed by the licensing agency and such fine
is not to exceed $1,500; see §16-4-406.)
Administrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Inteoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Yes Susp or rev §16-4-406
Length of Term of License Withdrawal: Not be mere than 3 mas, the period af rev is not
 specified in the statute

Criminal Actigns Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcohalic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd 16-3-301(3)(a}, 16-6-305, 16-6-314, and
o 46-18-212 ' ’

Term of Imprisonment: " Not more than 6 mos

Fine ($ Range): Not more than $500 (Note: A civil fine may be

assessed by the Ticensing agency and such fine
is not to exceed $1.500; see §16-4-406.)

Admipistrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Mipimum Legal Drinking Age:

License to Serve &lcoholic Beverages

Withdrawn (Yes/No): Yes Susp or rev §16-4-406
“Length of Term License Withdrawal: - The period of susp may not be more than 3 mos;
The period of rev. is not be specified in the
statute. ’
Anti-Happy Hour Laws/Regulations: _ No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beveraves
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a VYehicle: ’ ]
Open Container Law {Yes/No): Yes' £16-3-106(2)
Anti-Consumption Law {Yes/No): Yes - Oriver and passengers §16=3-106(2}

T v . : . . .

The law states that "n» common carrier or any other person shall open, break, er allow to be
opened or broken any package ot vessel conta1n1ng liquor or drink ar allow to be drunk or used
any liguor there from while being carried or conveyed."
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STATE?
General Comments:

Basis for a DWI Charne:

Standard DWI QOffense:

I1legal Per Se Law (BAC/BrAC Level):
Presumption {BAC Level):

Types of Drugs/Drugs and Alcohol:
Other: -

Chemical Breath Tests for BAC/BrAC Level:

Pre11m1nary Breath Test Law
Implied Consent taw:

Arrest Required {Yes/No}: _
Implied Cansent Law Ap?]ies ta
Drugs {Yes/No): '

- Refusal to Submit to Chemical Test
Admitted into Evidence:

Gther Informatidm:

MEBRASKA
See Revised-Statutes of Nebraska.

Under the 1nfluence of a1c0hn1|c 11quor'

§39- 569 07 (1) (a)

0.10’ §39-669.07(1} (b}, (c)-& (d)

None ' - S

Under the inflyence of Any Drug §39-66%.07(1){a)
For Commercial Motor Vehicle Operators, see p.
3-263.

Yes §39-669.08(3) .
Yes §39-669.08(2)
Yes §39-669.08(1)

Yes £39-669.08{9) (Criminal -Cases) See also
State v. Rome™, 204 N.w.2d 573 {1973}..

Note: A sur- ving driver (pr pedestrian under
16 years old), who is invoived in an accident
where there has been-a fatality, shall be
required to submit to a BAC chemical test. The
results of such test, however, can only be used
for statistical purposes. §§39-6,104.08 &
39-6, 104.09 '

Chemical Tests of Other Substances for BAC Level

Which Are Authgrized Under the Implied Consent Law:

Blood:
Urine:
Other:

Aadiudi jgn of DWI Ch

Mandatory Adjudication Law {Yes/No):

AnLi-Plea Bargaining Statute (Yes/No}:

Pre-Sentencing Investigation Law (PSI)
 {Yes/Mo):

Yes
Yes
None

No

Yes? §29-2261(2) & (3)

: ‘Thls State's i1legal per se law also makes it an offense to Uperate a motur vehicle’ w1th
either {1) a breath alcohol concentrat1un Tevel of 0.10 or more or {2} a urine alcohel
concentration of 0.10 or mire (Standard Grams of aTcohoI per 100 milliliters of urine.).
Zup court may order a presentence investigation in any case." §29-2261{2)

3 - 26)
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STATE - Nebraska

nctions for Refusal 'Subﬁit to a
Chemical Test:
Refusal to Take a Pfe]iminarv Breath Test:

.Criminal Sanctions (Fine/Jai]): - Class V m1sd $lﬁﬂ flne, No 1mprrsnnment
: o §§28 1056 & 39-669, 08(3})

Adm1n15trat1ve L1cen51ng Act1on _ .
 {Susp/Rev): T .. MNone
Othar: . DT None

Refusal to Take Implied Consent

Chemical Test: _ -

Criminal Sanc¢tion (Fine/Jail}: "Ll W misds: 1st pff-30 dys ‘% $500 {Maximum); 2nd

’ off {w/n 10 yrs)- 30 dys {48 hrs mand. minimum'}:
' 3rd_and_subsegueni (w/n 10 yrs}-3 mos-6 mos

" (maximum) {7 dys mand. minimum‘) §§28-106 &
'*i'39;669.08 Note: The court must impose the

“minimum sanction even if it suspends sentence or

ptaces a person gn probation.

Administrative Licensing Action S
(Susp/Rev): st off-Rev 6 mos (60 dy minimum); 2nd off-Rav 1
~yr (6 mos minimum);>3rd off-Rev 15 yrs (1 yr
o minimum)  §§28-106 and 39-669.08 Note: The
Court must impose the minimum Vicense revgration
periods even if it suspends sentence ar places a
person on probat1on~
Other: R None o

sanctions Following & Conviction for a DWI Offense:
Criminal Sanctions:
' Imprisonment: _
' Term {Day, Honth Years,f' e
Etec.): . o o €1 W misd 15t of f-30 dys; 2nd off {w/n 10
’ ' ’ ' © yrs)-30 dys; 3rd and_subsequent offs {w/n 10,
yrs)-3 to 6 mos §28-106; §39-669.07 DWI
w/seriocus bodily injury=Cl. II Misd-Not more
‘than b wos; see §39-669,39,
Mandafgry Minimum Term: For CT W misds 1st gff- Nene; 2nd off {w/n 10
' S ' ©yrs)-48 hrs'; 3rd and subsequent offs (w/n 10
yrs}-? dys] The court must impose these minimum
_cr1m1naT sanctwons even if it suspends sentence
or p]a:es a person on probatioen. :

The minimum perwod uf rmpriscnment, 1t appears, must be served ggnsecut!vg?y seg State v.
Texel, 433 N.W.2d 541 (Neb. 1989) . : R
These revocat1ons are based upon a cnnv1ctwon under §39 -669. 08" "However, under 539-669.16,
‘the, I1censwng agency can 1ndependent1y 1mpose a I yr Ticense’ rev for any chemical test reflsal;
this rev shaI1 be d1sm1ssed if the person pleads guilty or o' cnntest to a OWIF cffense
3 - 262 oo .
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STATE - Nebraska

Sanctigns FolTowing a Conviction for a DWI Offense
{continued) )

F1ne - o o )
Amount. ($. Range) ... 1st off- $500;.2nd off {w/n 10 yrs)-$508; 3rd
- and subsequent offs (w/n 10, yrs)- $500; DWI
~ w/serious bod11y 1njury—c1 IT Misd,-Mot wore
o _ than $1,000; see §39-669.39.
Mardatory Min. Fine ($):  Mone

Other Fenalties:

Conmunity Service: .. None .
Restitution S o _
s {eg V1ct1m ] Fund) ;”L . ¥Yes (V) A defendant may be ordered to pay -
L _ L restitution te a victim (§29-2280}; {2) Victims'
. ' S i .. _compensation fund (§81-1801 et seq.)
Other: R . Persons must attend and successfully complete a

.driver’s education program of at Jeast 8 hrs
duration. §39-669.27

. Administrative Licensing Actions: .
Pre-0OWl angict]ug L1ceng1nu Act1un _
- Adm1n1strat1ve Per, Se Law o “None
Qther: . None

.

Pest DI Conviction Licen;iné.ﬁcfibﬁ;
Type--of - Licensing Action L ) S ,
{Susp/Rev): Rev' §39-669.07 (See also §60-424.)
+ Term of License Withdrawal . . ) . .
(Days, Months, Years, etc.): 1st off-6 mos; Zod off (w/n 10 yrs}-1 yr; 3rd &
: syb. pff (w/n 10 yrs)-15 yrs §39-669.07

- Mandatory Minimum Tarm of _ .
Withdrawal: . 1st off-60 dys; 2nd off (w/n 10 yrs)-6 mos; 3rd
oo, B sub. off {w/n 10 yr5}=1 yr; §39-669 07 (The
T ‘ court must impose these minimum license
_revocation pericds even if il suspends sentence
‘or places a person on probation.)

R S

IThere is a1su 11cense revocatlon under the p01ﬂt system: “1st OWI off—G'ﬁbinis:'an UWI off-6
points; 3rd DMI oFf 12 points.,, “an accumuTatxon of 12 or more points w/n.a 2 yr period from all
traffic offenses requires revocat1un for at Teast 6 mos (or Tongar as the court may direct such
as in DWI offenses). See §§39-669, 26 & 39-669 27,

OWI Offenses and Commercial Motor Vehicles (le?Cmrcial Priver's Licenses (COL): A person
is "disqualified" frem operating a CHMV for 1 yr. {mand.} (3 yrs (mand.} f transporting
hazardous materials) if, while driving a CMV, they {1} have a BAC/BrAC/UrAC" (UrAC = grams of
alcohol per 100 milliliters of urine) level of 0.04 or more, (2} are under the influence of
alechol ar a cuntro]led substance or (3) refuse tp submit te a chemical test fur a]:nho]
concentration. For either {1} a subsequent violation or () a comb1nat1on of’ two or more
violations of any of the above listed 1Lems,lth5 "d1squa11f1catron” 15 for ]1fe [mand ¥, In
ad#ition, -a CMV operator who has any "detectable“ amount of - a1cnhn1 1n the1r system must be
placed "out-of-service" for 24 huurs See §§60 645 60—46? 60—4 133 60 4 163 60 4 164 and
60-4,168.
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STATE - Nebraska

Sanctions Following a Copviction for a DWI OffenSe:
{continued) ' S

{ther:
Rehabilitation: .
Alcohol Education: - Yes Convicted persons may be required to attend
' S an alcoholism or drug treatment program as a
: term of probation. §39-669.07(7}
Alcohol Treatment: R Yes See above.
Alcohal Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: - No
Terms Upon Which Vehicle
Will Ba Released:

Other: None
Miscellaneous Sanctions :

Not Included Elsewhere: Hone

Qther Criminal Actiuns Related to DWI:

Homicide by vehicle: . )
State Has Such Law/Type of -0ffense: Yes] {1} Veh. Code §39-669.20 and {2) Crim.

Code §52B-105, 28B-106, & 28-306 which provide
respectively for a:C1 I Misd {unintentional
‘death caused while operating a motor veh in
viglation of law except as noted) and a C1 IV
Felony (3f homicide was the result of DWI,

© -reckless driving or willful reckless driving)

Sanctions:

Criminal Sanction: . o S
Imprisonment {Term): " {1} Veh. Code of f-6 mos; {2) Crim, Code offs=()
B o 1 Misd-1 yr and C1 IV Felony-5 yrs
Handatary Minimum Term: None
Fine {% Range): : (1} Veb. Code of £-%500; (2) Crim. Code offs-C1 1
- - Misd-%1,000 and C1 IV Felony-$10,000

Mandatory Minimum Fifes ~ None
ISpeC1a1 Note: There are two veh homicide 1aws:'one in the ru1e; of road sec. ofﬂthe_ﬁehi_tode
and the other in the CrlmmaT Code. S i ' .

3:-264- I )
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STATE - Nebréska

her Crimin 't i lated to DWI: (continued)

Aﬁm1n1strat1ve Licensing Action;
meensing Autherized and _ : , . :
-Type- of Action:  {1) Veh. Code off-Rev; (2} Crim. Code offs=Cl I
: Misd-Rev and (1 IV Felony-Rev; (A person must
also attend and successfully complete a driver's
education course of at least 8 hrs duration; see -
T §39-669.27.) 5639-669.26, 39-669.27 & 60-424
Length of Term of ' . o

Licensing Withdrawal: 6 mos from the date of revocation cr after the
date of release from canfinement whichever is
1ater.'| :

Mandatory Action-—Minimum ) _
Length of License - .

Withdrawal: (&n employment dr1v1ng perm1t may be 1ssued
_ . §839-669.,27 & 39—569 34.})
Other: . ' Hone

Driving While License Suspended or Revoked
where the Basis Was a DWI Offense:
Sanction:
" Criminal: o .
Imprisonment (Term): 1st off-C1 11I-Misd-3 wes; 2nd off-C1 111 Misd-3
mos; 3rd or subsequent off-Class IV felony-5
- . -. yrs See Footnote No. 2 below. §§60-430.01,
¢ S .- 39-669.07 & 39-667.08
' Mandatory Mipimom Term

‘of ‘Imprisonment: - . None i
Fine ($ Range}: - o Ist off-C1 [IT Misd-$500; 2nd of f-C1 I1II

Misd-$500; 3rd or subsequent off-C1 IV

: - felany-%$10,000 See Footnote No. 2 below.
Mandatory Minimum Fine: Hone i
- Administrative Ligensing Actions: : - R
© Type of ‘Licensing Actidn

"{Susp/Rev): '~ Ist & sub %ffs-Driver ordered npt to operate any
.motor veh. {Special Note: Under §60-430.06, a

_ motor veh, operated by any person whose license
_has either been revcked or suspended, may be
impounded for a period of time not exceeding 30
dys.)

Trhis revocation periad is via the peint system. A vehicle homicide offense results in an
assessment of 12 points. An accumulation of 12 or more paints w!n a2 2 yr period results inzb f
mo. revgcation. = §§39-669.26 & 39-669.27

It is Class IV felony for a person to operate a motor veh1c1e while their l1cense is
suspended/revoked if the basis For the suspens1on/revocat1nn was two or more DWI offense
canv1ct1cns

Sanct10ns fer dr1v1ng while revoked under the point system. Criminal sanct1cns—c1ass I1r
Misd: Jail-3 mos; f1ne—$500 Admin. Actions: (1) The license revocation as given under the
point system must remain in effect for 1 yr. (2) However, if the license revocation as given
under the point system was a person's secund revocation under such system w/n a 5 year per10d
such revucat1on must remain in effect for 3 years. See §39-665.30.
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STATE - Hebraska

Other Criminal Actions Related to DWI:

Length of Term of License

Withdrawal Action:

Mandatory Term of License

Withdrawal Action:

Habitual Offender Laws:

State Has Such Law (Yes/No):

Grounds for Being Declared an

" Habitual Dffender:

Term of License Rev While :
Under Habitual Offender Status;

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of

{continued) . o

st 0ff-1 yri sub. off-2 yrs. §60-430.01!

l;j_ﬂL_.] Y. _H_A_Qi_ 2 yrs _§60-430.01

. No

Driving While on Habwtua1 0f fender

Status: .ot
Imprisonment (Term)
E Mandatory Minimum Term of
Imprisonment;
Fine {$ Range): -
Mandatory Minimem Fine (§):

Licensing Actions ‘{Specify):

Other State Laws Related Tg_Alcohel Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traff1c
Accidents: ;
State Has Such a Law (YESKND}
BAC Chemiral Test Is Given to the
the Following Persons
’ Driver:
Vehicle Passengers
Pedestrian:

Laws Establishing the Minimum Ages
Cancerning Alcoholic Beverages:

Minimum Age (Years) SaTe/Purchase;

Minimum Age (Years) Possession:

Minimum Age (Years} Consumption:

© 30— 266

Yes §39-6,104.07
Yes, if dead within 4 hrs of the accident.
- Ho

Yes, if at least IE yrs old and died within 4
hrs of the accident. . .

21 (Year Eff:
£3-180.01 _ e
21 (Exemptions for possession in minor's
"permanent place of residence” and for certain
employment purposes by those 19 yrs otd er

1935>'§§53;i03i231n 53-|ao &

older) §4§53-102, 53-103(2), 53-103123), &
53-180.02
None

S9th Edition
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Qther State Laws Related To Alcohol Use:

"STATE - Nebraska

Bram Shop Laws and Re1ated'LégaT”Act{dhs‘”'
. Na

State Has 2 Dram Shop Law (Yes/Na}
”Bram Shop Law" Concept-Has Been

Adopted_V1a a Change to the.ﬁommbn'

Law Rule by Action of the ﬁighest

Court of Record in the State (Case: -
: No  (Note:. Fur a case denywng 1|ab111ty, see

Citation}:

Dram Shop Actions-Social Hosts:
Qther:

Criminal Action Against Owner or Emanyees
of Istablishments that Serve A]coho11c
‘Beverages to Intoxicated Patrons:

Type of Criminal Action:
. Term of Imprisgnment:
. Fine {$ Range):

Administrative Actions Againéi Owners of
Estab)ishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcohglic Beverages
Withdrawn (Yes/MNo):
Length of Term of License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcohelic Beverages or the Wrong Type
ef Alcoholic Beverage to Those Persons

' Under the Minimum Legal Orinking-Age:

Type of Criminal Action:
Term of Imprisonment:
" Fine'{$ Rarge):

- Administrative Actions Against Owners of .-

Establishments That Serveé’Alcohotic
Beverages to These Persons. Under the |
Minimum Legal Drinking Age:

License to Serve A1c0h011c Beveragesl o :
: Y Yes; §53-128, §53:1,104
Indeterminate: S

‘Withdrawn {Yes/Mo):-
Length of Term L1cense uwthdrawaT-

{continued)

Holmes v. C1rco, 244 N.W.2d 65 (1976) }
Wo {No Cases) = - : N
None . . '

C1 I Misd; §53-180 §53-180.05 §28-106

" Not- more than 1 yr.
- Mot mare than $1,000

Yes; §53-128. §53-1,104
Indeterminate

C 1 Misd; §53-1B0, §53-180.05 . §28-106
Not more than 1 yr.

© Not more than $1,000
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STATE - Nebraska

Qther State Laws Related To_Alcohpl Use: (continued)

Fnti—Hapby Hour Laws/Regulations:

Yes (regulation} _
(Mote: This regulation does not regulate the

- Price ﬁf'”single" drinks. [t dces, however,

Laws Prohibiting (1).the Possession of

Open Containers of Alcohelic Beverages

and- {2) .the Coﬁsumption of Alcohglic . .

Beverages in the Passenger Compartment
of a.Vehicle: . _
Open Container Law (Yes/No}:
Anti=Consumptian Law {Yes/No):

 3-268 . .

‘prohibit. the sé1]ﬁng of an unlimited quantity of

drinks at one price or kwo or more drinks at the

. same price.) -

Mo
Yes - Driver and passengers; §53-1B6 (The

consumption of alcchalic Tiquars inside vehs on
public roadways is unlawfu)l "unless authorized"
by the State or local government having:

- jurisdiction ovar the pargicularwqu]jc roadway
. where the consumption is tc take place.)

" “3th Edition
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STATE: ' ' _  NEVADA

General Comments: _ _ .See Nevada Revised Statutes,
Bdsis fur D_. a
: .Star'w'dard DHI O_ffér'lﬁsl‘.e." . ) . '___.Und'er the 1nf1|Jen|:e of intoxicating liguor
_ : B §484 379(‘](3)
'111ega1 Per Se:lLaw {BACIBrAC Leve1):lf Coe. 10' §§484 0135 & 484.379(1) (b}
Presumption (BAC/BraC Leve]) o 0.0 §484.3B1(2)(c) & (4}ic)

Types of Drugs/Drugs and Alcohol: " " Under the influence of (1) A Controlled
. ' o Substance, (2) a Combination of Intox1cat1ng "
" Liquor and a Coptrolled Substance or (3} Any
Chemical, Pgision, Organic Solvent and Any
Compound or a Eomb1nat1nn of These Seé

_ §484.379(2}).
Other: : . : For Cummerc|a1 Motor Vehicle Uperaturs. see
. C ’ " below, : Co-
Chemi ca) Breath Tesis'far B&C/BrAC Level !
Prelimipary Breath Test- Law R Yes §484.382
Implied Consent Law: - e C _
Arrest ‘Required (Yes/Na): =™ "0 - - Np? §484,383(1)
Implied Consent.Law Applies to '
Drugs (Yes/Ne}: . . o Yes §484.383{1)
‘Refusal to Submit to Chemica) Test .- : _
Admitted Snto Evidence:. Yes (Criminal Cases) §484.389
Other Information: : Hote: A BAC chemical test may be given without

consent if (1} there was a death or substantial
bodily harm to angther person or (2) the driver
to be tested was convicted of a previous DWI
‘offense w/n 7 yrs: see §484.383(8).

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law;

R7ood: . . Yes §484.383(1)

Urine: ° - . Yes §4Ba.383(1)° o
Other:. _ _ . Or other unspecified bodily substances

§484.383( 1)

TTh1s State's ‘illegal per se “law also makes it an offense to eperate a motur vehiele with a
hrgggh alcohol concentrat1on 1eve1 ‘of 0,10 or more, 5434, 0135

i n1y."reasonable grounds“ are needed nut an arrest. :

3p urine test can only be requested under two cond1t1uns.l (1) A driver has been arrested for
an alcpholldfivinguoffense”and it is dele?mined that they have hemophilia or a heart condition
which would exempt them from a blood test or (2) a driver has been arrested for a drug driving
of fense. §484.383(4), (4} & (?] -

-DMI Offenses and Commercial Motor Vehlcles (CHV)/CommerC|a] Oriver's Licenses {CDL):: The
State's 11tens1ng agency/department s requ1red to promu1gate regulations that 5pec1fy the .
grounds {e.qg., alcohol concentrat1un 1evelsi ~and sanct1ons For'"d15qua11fy1ng" a persun from:
nperat1ng ] CMV These regu1at10ns cannot be more restr1ct|ve than the Federal CHV/CDL '
regu1attons adapted pursuant to 49 USC Appx: §290| et seq See £483.908.
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STATE - Nevada

_éﬂjgdi;g;jgﬂ gf OWI Charges:
Mandatory Adjudication Law {Yes/No}: No Lo T e e
Anti-Plea Bargaining Statute (Yes/No): Yes (Mote: A OWI charge canmot be exchanged for

" a lesser charge unless there is no evidence to
_ . "support such a DWT charge. -§484,3792(3)}
Pre-Sentencing Tnvestigation Law {PSI)
' {Yes/No}):- . ' Yes For Ist DWI offs. {§484 3792(1)) ‘and for
o - felony offs {§I?6 135 )

San;L]Qns fa[ Refusal to Submit tg a

Chemtggl ]g;t:
" Refusal ‘to Take a Preliminary Breath Testi
Criminal Sanctions (Fine/Jail): - " None
“Administrative L1cens1ng Actlnn'* N
(Susp/Rev): . o Rev=90 dys §484.384(3)

Uther o ) © - - - None

Refusa1 ta Take mg gg Eonsgng

Chemiecal Toest: - o
‘Criminal Sanction (Fine/Jail)r - °  None

" Administrative Licensing Act1on

{Susp/Rev} o " 1st Refusal - Rev 1 yr mandatory; 2nd or
- subsequent Refusals (w/n 7 yrs) - Rev 3 yrs
_ : _ mandatory; §§484 384(1) % {2) and 484 38s5.
 Other: - - MY None

Saqcfibnsr%oi1oﬁihh a;toﬁviptioﬁ for _a DWI Dffense:’

Criminal Sanctions:

CImprisomment: T T T yst & 2nd DWI offs are misds; 3rd OWI offs are
s CoLrod e 77 felonies (§193.120)%
Term (Day, Hnnth Years. :

S Ete): . p! ;; pff-2 dys—6 wos; 2od off (w/n 7 yrs) = 10 .
: ' ‘dys—6 mos; 3rd and subsequent off {w/n 7
yrs)-1-6.yrs {State pr1swon2, §§484 379 and
- Co ) ) ) 484.3792.. '
Mandatory Minimom Term: 'L? Ist off- 2 dys {1 dy if rehab111tatron is
: . - © taken”}; 2nd off (w/n 7 yrs)} - lﬂ-dys (5 dys if
rehahiTitation is takend); 3rd and_subsequent
Gff (w/a 7 yrs)=1 yr!

Fine: ' - : :

" pmount ($ Range}: - 1st_off-$200-$1,000; Znd off (w/n 7

B © yrs)-$500-$1,000; 3rd and subsequent -0ff (w/n 7
yrs} $2 000-$5,000; Special Note! 1st off and
2nd off (w/n 7 yrs} -If rehab111tat1on is taken,

“the f1ne can he no more than the minimum fine =
_ . . 1nd1cated K
Handator}lﬂih; Fing ($yy ° MNonme '

1At Teast dB hrs. must be served cons; see 5484 3?92(4) -

zIf there s substant131 bndw]y ‘harm re]ated ‘tp a DWI cffense. the - sanctiuns 1mpused are the
“same as ‘for DHI veh1c1e hom1c1de (5484 3795}, see PP- 3-272 & 3—2?3 ' o

I5ee §a84, 3794,

ERR v :
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STATE - Mevada

ianctjons Follawing & Conv1:11un for a DWI O{fense

' [cont1nued]

Other Penalties:. ;
: Community Service:

Rest1tut10n-_. :
(eg Victim's Fund)

‘Dther:

Adm1n1strat1ve L1cens1ng Act1nns' . .
~Pre=DW1 Conviction L1cens1ng Act1on'
Administrative Per Se Law: - - -

UtHEf:

Ist off-48 hrs (alternative to imprisonment) or,

i€ rehabilitation is taken, 24 hrs

Yes {'} As a condition for a suspended
sentence, the epourt may ovder a defendant to pay
compensation to a wictim (§§4.373 & 5.055} and
(2} via a viclims' compensation fpndll§217.010
et seq.).. E P

Residential Conf1ne-ent The court, may order
that the defendant be punffned tu his/her home
for a conviction of a misd. off. This sentance
may be supervised by means of electranig
devires. See §§4.430, 4.440, 5.053 & 5.054.
Ignition Interlock. The court may requ1re a
defendant Yo install an "1gn1t1on interlock"
device, an thexr.vehTCTe ~ The court can require
a defendant to instal) this device either as a
condition to suspend a sentence or to reinstate
a license. A defendant, however, still has to
serve any minimum mandatory imprisonment
sentence. See §4B4.3941 et seg. Note: The law
is nat specific. on whether thetinsta11ationwof

‘this device has any impact on mandatory

11cens1ng actions. ) :
A Civil Fine of $35 must be 1mpused. This fine
is paid into a victims' compensation fund. See
§484.3797., . . '

Yes-0.10 BAC/BraAC Level; rev 90 dys (Mandatory;
however, see Note below.). §§484.0135, 484,383,
484,384 & 484.385. .

Note: If a license rev for a DWI off conviction
follows one for an admin. per se action, the
admin. per se rev is cancelled. The driver
shall be given credit qugfds any DWI off
conviction rev period for any time he/she was
not eligible for a license under the admin. per
se rev. Alsa, following the cancellation of the
administrative par se rav, tha tegal provisiaons,
concerning min, mandatory terms of Ticense
withdrawal and issuance of restricted Yicenses
after a DWI off conviction, would apply.

Under §§483.473(1)¢a) & 483.460(1), a person's

ii:license ‘may be .susp for not more than RINTURE]
. they . have "committed" (but have no’ necessar11y

- been .convicted of) an off that usua1|y requires

1

~license rev {e.g., DH[) Such act1on Mmay be

taken without a preliminary hearing
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STATE — Mevada

Sanctions FoTIcwwnﬂ a Can1ct10n for a OW] Offense:

{continued)

Post DWI Coovictign Licenéing Action:

Type of Licensing Action
© " (Susp/Rev}:

Term of License Withdrawal
{Days, Menths, Years, etc.}:

Mandatory Minimum Term of-
Withdrawal:

Other:
" Rehabilitatian:
A1cdhoT-Educatjon:

Alrobol Treatment:

Alenhol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Autherity:
Terms Upon Which Vehicle
"Will Be Released:
Other: :
“Miscellaneous Sanctions -
Not Included Elsewhere:
er Criminal Actiong Re o DWI::
Homicide by Vehicle:
State Has Such Law/Type of Qffense:

t_off-Rev; 2nd off {w/n 7 yrs}-Rev; 3rd and
subsequent offs [w/n 7 yrs}—ﬂev §483,460.

1st off-90 dys (restr1cted license allowed):
gnd off (w/n 7 yrs)-T yr; nd sub ff
(win 7 yrs.)-3 yr‘ §483.460' '

I1st off-45 dys]; 2nd- off . (w/n 7 yrs)-1 yr
{§64983.460(1}(b}{5) & 483.490{(2)); 3rd and

subsequent pffs (w/n 7 yrs)-T 1/2 yrs
{4B3.490(2)} '

Yes A temporary alcohol education program may
be established; see §5 of Ch. 583 pf the laws of
1987 ..

Yes For 1st & 2ng gff §484.3794

Yes fur all affs except death or bodily 1n3ury
aoffs

None

None

Yes, (1) Death caused by reckless driving where
there is wanton disregard for the safety of

athers=felony (§193.120} §484.377 and (2) death
caused by a DWI off-felony (§192.120)

1st off-After half of the rev period has passed and the DW] offender has compTeled-treatmenl a
Lreatment program, a restricted 11cense may be issued; see §5483.460(3) & 483.4%0(2)..
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' STATE * Nevada

Oﬁhef_ﬁrimina? Actipns Related to DW]: (continued}

Sanctions:
Cr1m1n61 Sanct1nn : : o
“Imprisenment {Term): 1 to 6 yrs-Reckless driving: 1 to 20 yrs]-DNI
o . related offs.d §5484.377 & 484.3795
Mandatory. Minimum Term: - For a OWI, related death-1 yr
- o Fine ($ Range): "Not more than $5,000-reckless driving; %$2,000 to
CeC e . $5,0001-DWL related offs. '
| " Mandatory. Minimum Fine: - For a DWI related death-3$2,000'52

Administrative Licensing Action:
- Licensing Avthorized and S
S ' Type of Action: - 7 .07 . Rev §483.460 (Applies to.either reckless
S o v .. driving or DWI related deaths.)
Length of Term of - o
Licensing Withdrawal: For a DHI relsted death, 3 yrs (Note: For any
' : " nop-aleohol related death or other manslaughter
: . of f. not noted above caused by veh operations,
v S o - the driver’s license is revoked for 1 yr; see -
oot e 5AB3LARD()(B)(TY) ¢ |
o Mandatory Action—-Minimim
Length of License

Withdrawal:. 1% yrs (Death related DWL offs.}; 6 mos
. T S . . (Men=alcobol related death offs.) §§4B3.46D(1)
. | o | % 483.490(2)
' .\ Dther: ' ' A person, who has been convicted of DWI related

vehicle homicide, may be required to serve a ten
(10} period of probation;.see §4B84.3795(3)(b}.

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal: - _ - oL
Imprisonment {(Term): Misd-3D dys—6 wos §483.560
Mandatory Mimimum Term :
of Imprisonment: 30 dys .
Finé {% Range}: i $500 to $1,000
Mandatery Minimum Fine: $500

Administrative Licensing Actions: Ty
Type of Licensing Actign .
. {Susp/Rev); For driving-on a suspended license--a susp; For
U S AT griving on a revoked Ficense-Rev §483.560

. .
]Thws sanction also applies to & person who tauses substantial bodily harm as. a result of a DWI

offense; see §484,3795(1).

' 21h1s minimum sanction may not be suspended nor may probat1on be granted
: 3For' DML related valicla" hom1crde, the prosecuting attorney may.not dismiss that charge unless

such charge cantot- either be supported by probab]e cavse or proved at the time of trial; see
§484 3795(2)
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STATE -~ Nevada

Qther Criminal Actions Related top DWI: (contiriued) =

Length af Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev while
Under Habitual Offender Status:

Type of Criminal Offense if

_'Convicted'un Chdrges of .
Driving White an Hab1tua1
‘gffender Status

Sanctions F0710w1ng a Conviction af
Oriving While on Habitual 0f fFander.,

Status
Imprisonment {Term)
Mandatory Minimum Term of
“Imprisonment: -
Fine (% Range):
Mandatery Minimum Fine ($):

Licensing Actions {Specifyl:'..

g;hg[_state Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Fersons Killed in Traffic
Accidents:

State Has Such a Law (Yeé/No}

BAC Chemical Test Is Given to the '

the Following Persons
“Oriver: :
Vehiclé Passengers:
Pedestrian: '

Laws Establishing the Minimum Ages
Concerning A1cuhnlit Beverages:
Minimum Age (Years} Sale/Purchase:
" Minimum Age (Years) ‘Possession:
Minimum Age (Years} Consumption:

R R T,

The ariginal susp period extended a like period
The ariginal rev extended 1. yr §483.560

The original susp period extended & like period;
The original rev extended 1 yr; §483,560;

{Ncte: The restricted licerse provisions of
§483.490{2) - may apply. ©See Footnote No. 1 on p.

C3-272.) .

Yes - §484.394 -

Yes
Yes
Yes -

21 “{Year Eff: 1933) §6202.020 & 202.055
21 {In a pubTic:p1ace} §202.020

21 Applies to any place where alechelic
beverages.are sold. §202.020

9gth Edition
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STATE - Nevada

Other State Laws Related To Alcghal:

Oram Shop Laws and Related Legal Actians:
~ State -Has:a, Uram Shop, Llaw .{Yes/No):
©  "Dram Shop Law" Concept Has, Been. .
Adopted Via a Change to the Common
Law Rule by Actien of the Highest
‘Court of Record in the State ({Case
Citation): o

Dram Shap Actions=5ocial Hosts:
Dther: ’

“Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrens:

Type of Criminal Action:

Term of Imprisonment:’
Fine {$ Range):

Administrative Actions Against Owners af
Establishments that Serve Alcoholic
Beveraoges to Intoxicated Patrons:

License to Serve Alcoholic Beverages
HWithdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment;
Fine ($ Range):

1
Administrative Actions Against Owners of
Establishments That Serve Alceholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License-to'Serve'h1coho1ic Beverages
Mithdrawn (Yes/Na):
Length of Term. L1cen5e Hwthdrawal

T5ee Bell v. Alpha Tau Omega Fraternity, 642 P.

{continved)

No ({Note: "For cases denying liability, see
Hamm v. Carson City Mugget, 450 P.2d 358 (NMev.
1969}, and Yoscevitch v. Wasson, 645 P.2d 975
(Nev, 19B2}) '

No

Nopne .

No {Note: The State-é11qw§‘TGQaifgqvernments
breoad power to license and regu}ate']iqunr

retail establishments. Therefore, local Taws
may have been enacted to contrel the sale of

‘alcohiolic beverages to ihtnxicate& persons: }

N/A
N/A

N/A
N/A

Misd §5193.150 & 202.055
Not more than 6 mos '

© Not more than $1,000

(Note: . Controlled by Tocal law.)

(Note: Controlled by local law.} .
29 161 (Nev. 1982), where the court held that

there was no social host liability im a situation wheve a minor guest was. 1nJured after

consum1ng alcoholic beverages at a party .given

by the host,

3 - 275

9th Edition



STATE - Nevada

Other te laws Rel Tg Alcohol:
Anti-Happy Hour Laws/Regulations:

_Laws'Prohibiting (1j.the Possession of

Dpen Containers of Alcoholic Beverages

and (2) the Consumption gf Alcoholic

Beverages in the Fassenger Compartment

of a Uehicfe: .. ' ' '
Open Cantainer Law (Yes/Wo}:
Anti-Consumption Law {Yes/No}:

3276

(cantinved}

No

No

Yes, driver only §484.448 (The law states that
"it is unlawful for any person to drink any
intoxicating Tiquor in a motor veh while such
-person is driving such motor veh upon a
highway . ")

9th Edition




STATE: ) ' NEW HAMPSHIRE .
General Comments: See New Hampshire Revised Statutes Annotated.

‘Basis for a DWI Charge:

‘Standard DWI Offense: ' Under fhe‘inf1uence'of intexicating liquor
P _ : §§265:82, I{a) & 265:82-a, I(a}

I11egal Per Se Law (BAC/BrAC Levél): ~ ~0.10' §5265:82, I(b) & 265:82-a, II

Presumption {BAC Level): None .

Types of Drugs/Drugs and Alcohol: ' . Under the influence of (1} Any Centrolled Drug

~and {2} any Combination of Intoxicating Liquor
~ and Controlled Drugs See §§265:82(1){a}'& '
_ ) 265:82-a, I
Other: , e e A BAC/BraAC level of 010 is prima. fg; ie. evidence
of 1ntox1cat1on - §265:89
L . o For Commercial Motor Vehicle Uperatnrs, see p.

3-2380.
Chemita1.argéth Tosts for BAC/BRAC Level: -
Pretiminary Breath Test Law:. . Yes §265:92-a
ImpTied Consent Law: . P ’
Arrest Regquired [Yes/No}: " Yas '§265:84
- Implied -Consent Law Applies to : '
Drugs {Yes/No): ’ ’ ‘Yes §265:84
Refusal to Submit to Chemical Test _ o .
Admitted into Evidence: Yes {Criminal & Civil Cases} 6265:88-a
Other Information: ' If there is probable cause of DML, a driver,
" . o involved in an. accmdent, shall submit to a.
' chemical test for alc. blood content.® §265,93
Chemical_Tests of Dther Substances for BAC Level

Which Are Authorized Undar the Implied Canent Law: "

Blood: Yes §265:84

Urine: . . . . .Yes .5265:84

Other: . - .+ Mone
Adjudication of DWI Charges: . . .. . ‘

Hahdatory Adjudication Law (Yes/No}: : No : . L

Anti-Plea Bargaining Statute {Yes/No}:  Ng (Npte:' The law requires the filting of
: : ' . reparts on plea bargaining agreements; since
these reports are puh]{c records, they are
C _ A S _ :available far public inspection; see §265:82-c.)
Pre-Sentencing -Investigation Law (PRSI} _ o D o

' {(Yes/No): ~ No (Note: Under §651:4, a pre-sentence
o investigation is not required in misdemeanor ' 2
cases.) o

TThis State's illegal pér se law alsa makes it an offense to operate a.motor vehicie w{th-
erther {1) a breath alcohol cancentration level of Q.]O or more pr.{Z) a uring aTcothJI
cuncentrat1on of 0.1 or more;. see §259:3-b. ; ' -

It is a m1sdemeanor for a person to refuse to Subm1t to such a test if they have been arrested
for a felony UWI offense {§265.93)., The sanctions far this offénse are a jail term of not more
than ) yr (§651:2, II{c)) and/or a fine of not more than $1,000 {§651:2, Iv{a)).

. 3 -277 .
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STATE - New Hampshire

Sanctions for Refusal to Submif te a
Chemical Test: -

Refusal to Take a Pre]ihingry Breath Test Test:

Cr1m1nal Sanctions . {Fine/Ja11) None
“Admimistrative L1cens1ng Act1un'
{Susp/Rev) ’ o - ' None

othér : " 7 Mone

Refusal to Take I ;mg_;gg_ggu;g__ .

Chem!cal Test:

Criminal Sanction [F1ne!Ja11) - MNone -
Administrative Licensing Action L . .
[Susp/Rev) ! _ 1st_refusal where there has heen no previogus DOWl

‘off-Rey for 180 dys. (mand); 2nd refusal or a lst
refusal where“there has ‘been a previous DWI

of f-Rev for Z yrs (mand) - 265:92 These
revocations are not to run concurrently with any
. ) . gther suspension/revocation: see §255 92 II.
Qther: 0 ©° 777 See Fooktnote No. R below :

‘ Sanctions Following a Convicfion foF a DWI Dffense:

Criminal Sanctions:  ~ a S : .
Imprisonment: T -
Term {Day, Honth Years, ) :
Etc Yoo s . R Ist gf f-Violation; No term of imprisonment 2nd
o S " and _subseguent gffs (w/n 7 yrs.} Misd-Nat mare
than 1. yr; 265:82 & 265:82-h, I(b) & 651:2;
Aggravated 'BWI Misd:-Not mare ‘than T yr;.
265: BZ -a, 265:82-b, II & 65%1:2 Aggravated -
DWI2_Serious Bodily Injury-Cl B Felony-Not more
“Y than 7 yrs §§265:82-4, II & 651:2, II-
Special Note: In order for a defendant to
‘receive enhanced sanctions for -a subsequent DWI
offense conviction, the DWL.complaint must
) - allege the prigr conv1ctrons, sea §265:B2-b,
SR L(by(1).

: Handatgry‘ﬂihimum:TeFm: o 2nd and sub. off [w/n 7 yrs) Misd- {0 cons dys3

'1A person ho1d1ng an "at risk" prubat1nnary Ticense whom po11ce Jhave reasgnable cause to
belteve 'is driving with a BAC/BrAC Tevel of 0.03 and who refuses to take a BAC test, shall have
their license suspended far Qﬂ days ’ See'§263:l4¥a(III); See alSo-Misce1TaneoUs Sanctions on

. 3=281. S ; o
“hogravated DWI (5265 82-a) is a DWI offense where there s e1thef a serigys bod11v injury,
speed in excess of 30 MPH over the speed 11m\t or a 0.20 BAC/BrAC Tevel.

The-ﬁﬂ_tén' dys are tn be served as fc]]ows 3 coan. 24 hour periods in the county house aof
corrections and 7 con 24 hour perieds in a ‘State operated multiple DWI offender intervention
detention center,  See §265:82-b(I) (b} (1) (111D, : :
Special Mote: Any person who has completed a myltiple DWI cffender intervention program and
_who is subsequently conv1cted of a OWI offense shall be 1mprwsoned for 30 con. 24 -hour
'per1ods In addition, they must comp!ete, at “their own expense, ‘a 28 day- treatment pragram
before their license may be’ restored See’ 5265 82-b, Tl-a: = .7 =77 .. : SR

3 -278
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STATE — New Hamgshire

Sanctions Following a_Conviction for a OWI Offense:

{continued)

Fine:
Ampunt (% Range):

Mandatory Hin..Fiﬁe {%):

Other Peralties: .\
- Community. Service.
. Restitution. - . .
- (eg Victim's Fund]

Other;. :.. .

Administrative Licensing Actions;

Pre-OWL Conviction Licensing Action:

Administrative Per Se Law:
Qther:

- 5ee §18B-F:31,

15t off-$350 to $1,000 §255:82-b, I(a); 2nd and
subsequent offs (w/n 7 yrs) Misd-$500 to $1,000;
Aggravated DHI —Misd- $350-1,000 Aggravated
DWI'~Serious Bodily Injury-$1,000-$2,000

{6265:82-b, III)

15t of F-$350 an and subsegquent offs—-$500;
Aggravated OWI —M1sd $500 (265:82-b, ILI)
Aggravated DWI -Servous Bodily Injury-%$1,000
(§265:82-b, I11) -

None

Paymant by the defendant to the victim; see
§651:62 et seq.

Assessments. There are two (2) special
assessments  {1) An assessment of either 32 or
10% of the fine imposed; this assessment is used
to fund police training. and, (2) an assessment
of 2% of the fine imposed; this assessment is
used to fund local victim assistance programs,

Liabitity for Response. “A DWI offender may be
liable to reimburse a pyblic agency for up to

© $10,000 (or up to 500 hrs. of community service)

of the cost incurred in respending teo an
incident invelving the negligent use of a
vahicle while under the influence of alcohol;

‘seg §§151-B:17 & 151-B:22.

Nane
Under §§263:56(E){a) & 263:56(IIT}, & person's
license may be susp/rev for not more than 1 yr

': 1f they have "committed” {but have not

Post DWI Conviction Licensing Action:

-Type of Llcen31ng Action
{5usp/Revl -

e

. L I H .‘I st N
Aggravated DWI. {§265:82-a):

" DWL'-Rev; (Note:
34280,

necessarily been convicted of) an off that

. requires mandatory license rev (e.g.;_nﬁlj.. A
- preliminary hearing is required before such
‘action can be taken. ' '

Vst off-Rev: 2nd off {w/n 7 yrs. ]-Rev Srd and

nt offs {w/n 10 yrs)-Rev; Aggravated
See. Rehab111tatmun on p.L
§§263:65 & 265:82-b

subse

A DHI offense where there is EIthET ser1ous bod11y 1nJury, speed

in excess of 30 MPH over the speed.limit .ox a 0.20 BAC/BrAC Teved. .~ "~ ..

L 3 - 279
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STATE - New Hampshire

Sanctions Following a Copviction for a DWI Uffense:

(continuad}

Term of Licenge Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of -
Hithdrawal:

Other:
Rehakilitation:
Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an A1tern—
ative to Cr1m1na1
L1cens1ng dctions
(Describe):

Vehicle Impoundment/Confiscation:
Authorized by $pecific
Statutory Authority:

Terms Upon Which Vehicle
Will Be Re1eased '
Other:

1If a 2nd or subsequent DWI {w/n 7 yrs) is not
the case, the defendant's license is suspended
‘appears to be mandatory. §265:82-b, V

Epggravated DWI (§265:82-a)"

L 0ff-90 dys-2 yrs; 2nd off (w/n 7 yrs}-3

yrs i 3rd and subsequent offs (w/n 10

yrs)- Indef1nttely ; Aggravated DHIZ_1 ¥r

Ist off-90 dys; 2nd off {w/n 7 yrs)-3 yrs; 3Ivd

and subsequent offs (w/n 10 yrs}-3 yrs:

Aggravated DWI-1 yr; 265:82-b{III;

Yes (A defendant must be complete an impaired
driver intervention program before license can
be restored for any alcohol related driving off;
see §263:65a.) '

For a Znd or subsequent DWI offense conviction,
the driver's vehicle's registratinn'must be
reveked for the same periad of time as the
driver's license suspension/revocation.
§261:180, ITI

alleged in the 'complaint but such is found to be
from 180 dys to 3 yrs. The .minimum 180. dys

A DWI offense where there is either serious bodily injury, speed

in excess of 30 MPH over the speed limit or a 0.20 BAC/BraC level.

DWI Offenses and Commercial Moter Yehicles (CKV)/Commercial Dfiéer's Licenses (CDL): A

person's privilege to operate_é LMY is suspended for at Teast 1 yr:

if transperting hazardous materials) if, while

{1"yr mand.) (3 yrs {(mand.)

driving a CMV, they (1) are under the influence

of alcohol with a BAC/BrAC/UrAC level of 0.04 or mere or (2) ara under: the influence of a

controlTed substance.

For either {1} a subsequent violation or (2) a combination of two or

more viplations of any of the above Tisted items, the suspensicn i5 for T1fe £10 yrs mand . ).
1f a parsan refuses to submit to a chemical test under the implied consent Yaw while operation

a CHV, they are "disqualified" from operating a CMV far not less than 1 yr {1 yr mand. ).
a CMV operator who has any alcohol in their system must bevplaced "out-of-service”
See §§259 3-b, 259; 12-¢, 259:14, 259:20-a, 263:94, 263:95 and 263:96.
- 3 - 280 :
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STATE = New Hampshire

Sapctions Following a Con_JcLJon fnr a UWI_Of_Bn;g
(conttnuedl .

H1sce11aneuus Sanctluns

Not Inc]uded Elsewhere: Any person who shall apply for reissuance of
: v . their Ticense following an alcohol offense
conviction is an "at risk" driver and their
license shall be probationary for 3 yrs. Such
probationary license may be suspended from 90 to
180 days if the driver operates a motor vehicle

with BAC/BrAC level of 0.03. See §263:14a{I) &

{II). HNote: This 'suspensien may not be

mandatary.
Q;hgr grimina1 Actinns Related tg DWI:
Hom1c|de by Veh|c1e . :
. State Has Such Law/Type of Off Yes -~ HNenligent Homicide-Cl1 A felony-if death

results from the operation of a motor veh while

OWI  §630:3, II

Sanctions:
Criminal Sanction:

Impr1sonment [Term] Mot more than 15 yrs '§651:2, II{a
Mandatory Minimum Term: None
Fine {$ Range): Not more than $2,000 §651:2, IV(a
Mandatory Minimym Fine: None

Administrative Licensing Action:
Licensing Authorized and

Type of -Action: Rev §630:3, TII
iength of Term of .
Licensing Withdrawal: Up te 7 yre §630:3, III

Mandatory Action--Minimum
Length of License
Withdrawal: . None )
Other: . ¥ehicle Registration Revocation..

suspension/revocation. §261:180,
Drivipg While. License -Suspended or Revoked
Where the Basis Was a OWI Gffense:
_ Sanction: _
Criminal: . : . , .
Imprisonment (Term); Hisd — Not more than 1 yr §263:64
Mandatory Minimum Term )
-=.  of Imprisonment: ' 7 cons 24 hrs periods
Fine (% Range): , Not more than $1,000
‘Mandatary Minimum Fine; None

‘Administrative Licensing Actiors:
Type of Licensing Action

{Susp/Rev): - © . Rev §263:64(1V)
Length of Term of License ' '_ L
Withdrawal Actien: An additional 1 yr
o " .. Mandatory Term of-License R _
- Withdrawal Action: .- An additiomal T yr
3-28) '

}

)

The driver's
vahicle's registration must ke revoked for the
samg period of time as the driver's license

[I1
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STATE = New Hampshire

Other Criminal Actions Related to DWI: (contipued)

Habitual Dffender Laws:
State Has Such Law (Yes/No}:
Grounds Tar Being DecTared an
" Habitual Offender:

Term of License Rev While
Under Habitual Dffender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitua! Offender
Status:

Imprisonment {Tarm}:

Mandatory Minimom Term of
Imprisenment: '

Fine {$ Range):

Mandatory Minimum Fine ($):

Liceﬁsing Actions (Specify):

Qther State Laws Related To Alcohel Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given te the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

. Minimum Age {Years) Consumption:

3 - 282

Yes §259:39

3 serious of fs. {w/n 5 yrs}, 12 moving
violations (w/n 5 yrs} or ! serious off. and 8
moving violatians {w/n 5 yrs)

Rev. 4 yrs 262.19, I1I

Note: Type of off is not specified in the
statute. It is probably a2 C1 B feleny with
modifications in the penalty as provided 1n the
habitual pffender Taw. See §625:9, III{a}(2)

1-5 yrs §262:23

1 yr

No fine stated in the statute

N/A .

No specific Ticensing action provided for this
off ’ '

Yes {Reguired} See §§262-A:69-1 and §265:93.

Yes
Yes
Yes

2% (Year Eff; 1985) §§175:6, 175:7 & 175:13-a
21 (There arg employment exemptions; see §175-8
for details.} §175:8-a

None : )
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STATE — MNew Hampshire

Qther State laws Related To A]ccﬁcl‘Uﬁgi {cOntinued}

Dram Shop Laws and Related Lega) Actions:
State Has a Dram Shop Law {Yes/No}:

"Dram Shop Law" Cuncept Has Been
" _Adopted V1a a Chance to the Common
Law Rule by Act1on nf the Highest
Court of Record ‘in the State {Case
Ejtat1on) .

Bram Shop Actiung—Socia]fHustSf
Other:

ce

Criminal Action Against Owner or Employees,

of Estah1nshments that Serve Alcoholic
Beverages to Intoxicated Patrons
Type,of Criminal Action:

Term;pfllmpri%qnmént:.
Fine {($ Range):

Administrative Actions Against 0wner;‘uf_
‘Establishments that Serve Alcoholic
- Beverages to .Intoxicated Patrons:
‘Licanse top Serve Alcoholic Beverages
Withdrawn {Yes/No):, _
Length of Term of ‘License Withdrawal:

Criminal Actions Against Qwners or i
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Tyoe
of Alcoholic Beverage to Those Persons

~Under the Minimuym Legal Drinking Age:
Type of Criminal Ac*10n

Term of Imprisdnment:
Fine (% Range}:

Yes §507-F:1 et seq.! {Note: This statute
appears to bave abrogated previgus case law
cencerning dram shop 11ab111ty, see §50? F:8.)

Mg (The fo‘]oﬁ?ng'casé law aﬁpeafs ta have been
abrogated by, §597 Fib et seq (the dram shop
statute).. See Burns v. Brad]ey, 219 A.2d 1069
{(1980), which held that Mew Harpshire permits a
p1a1nt1ff to maintain a comon law action
against a liquor lidensee for injuries received

As a_rqsu]t of being served additional liquar

while in an intoxicated state, 419 A.2d 1069,
1071; see alsc Ramsey v. Anctil, 211 A.2d 900

0965).)
Ko No Cases} .-

Kone

- MWisd (For Eorporétioﬁs—FéTony} §6175.6, and
€51:3(II)tc), (IV)(a} & (I¥){b)}

Not more than 1 yr
Not more than $1 000 (Far corpuratvons—nnt mora
than $10,000) - '

[ ’

Yes 51?8 11

_Susp, time perwud is not spec1f1ed in the statute

Mis¢ (For corporations-Felony) §§175:6, 182:1
and 65):2¢I110{c), (IV)(a)} & (iv)(b)?

Not more than 1 yr

Not more than- $1,000 (Far corporations-not more
than $10,000)

TNew Hampshire's Dram Shop Law is similar to the Model Alcoholic Beverage Retail Licensee
Liability Act of 19B5. This model law was developed via a grant for the National Institute on -

Alcohol Abuse and Alcaholism,

.3 - 283
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STATE - Mew Hampshire

ﬁther State laws Related To Alcohel Use: (clntinved)

‘Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persens Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/MNo):

Length of Term License Withdrawal:. .

Anti—Habpy Hour Laws/Regulatiens:

Laws Prohibiting {1} .the Possessien of
Open Containers of Alroholic Beverages
" and.{2) the Consumption of Alcoholic -
Beverages in the Passenger Eompartment
" of a Vehicle:
Open Conta1ner Law (Yes/No)

Anti-Consumption Law {Yes/Na):

Yes §178!11
Susp; time period is not specified in the statute

No MNote: A person under 20 years of age,
except when accompanied by a parent or legal

guardian, shall not have an open container of an
alcohalic beverage in a motor vehicle. See
 §265:81

Possible - driver and passengers; §177:4 (The
law states that "..._.Tiquor sold in a state store
shall not be consumed in a public place."

Note: The state is the only seller of sealed
packaged alcoholic beverages; however, this

“would, it appears, not apply to packages
-purchased autside af the state.)

3 - 284
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STATE:
Genera) Comments:

. Basis for_a OWI Charge:
- Standard OWI Offense:

Ilegal Per Se Law (BAC Level):
Presumptian {(BAC Level}:

Types of Drugs/Drugs and Alcohal:

Other:

hemi cal for BAC Level:.

Preliminary Breath Test Law:
Implied Censent Law: '
Arrest Required (Yes/Ho}:

Drugs {Yes/No):

Refusal io Submit to. Chem1ca1 Test

Agmitted snto Evidence:

Dther Information:

NEW JERSEY

See New Jersey Statutes Annotated. .

Under the influence of intoxicating Tiquor
£39:4-50(a)} See the Special Note below.
0.10" %3 g39:4.50(a)

None

Under the inflyence of {1} A Narcotic.(Z} A
Hallucinogenic Orug or {3) A Hab1t-Pruduc1ng :
Drug See §3%:4-50(a).

" None

. Probably Yes Under §39:4—50‘2(a), a driver's

license 'can only be revoked when the refusal is
based on an arrest. However, see §39:4-50.2(a)
where ‘only "reasonable grounds" seems tp be
required.

No

" Yes (Criminal Cases} See State v. Stever, 527

A.2d 408 {N.J. 1987)
(7} An "involuntary"-bhlood {(not breath} sample

" may be obtained from a persan who has been

arrested for a DWI offense; i.e., a blood sample
may be taken by "force". See State v. Dyrl, 478

© A.2d 390 {N.J. 1984}, and State v. Woomer, 483

A.2d 837 (N.J.Super.A.D. 1984).

{2)Tests for alcohol sha11 be made on automob11e
drivers who styrvive traffic accidents fatal to
others; see §26:20-24 and State v. Figueroa, 515
A.2d 242 {N.J.Super.4.D, 19B6),. certif. den, 516
p.2d 204, '

Ystandard: Percent by weight of alcohel in the quod §39 4-50(a)
_'ZThe Mew Jersey Supreme Court has held that breathalzyer results must be g1uen "Jud1t1a1
notice'. The court felt that this was is in keeping with the Tegislature's policy of measuring
alcehel in the brain for the purpose of determining whether a person was DWI. See State v.
Downie, 569 A.2d 242 (N.J. 1990).  Comment: The practical end result of this-decision was to
in effect create a "judicial" i1legal per se law based on BrAC; see the dissenting cpinion ip
the Downie case,
3ee State v. Lentini, 573 A.2d 464 (N.J.Super.A.D. 1990).
Special Note: Under separate statutory provisions, it is 11100a1 for a person to dr1ver a
motor vehicle while under the influence of intoxicating Viquor, amy narcotic or any habit
forming drug (1} en "vehicle crossings" (bridges and tunaels) operaked by the Port of New York
Autharity, (2} on any "project" of the New Jersey Expressway Authority or (3} on any “project”
of the Mew Jersey Turnpike Authority. Sea §627:12C-37(B), 27:12C-37J), 27:23=26, 29:23=32,
32:12164.3, 32:1-154.9 & 32:1-154.10.. It is illegal to operate a motorized bicycle while under
the inflyence of intoxicating liquor, any narcotic or any habit ferming drug. See
§39:4-14.3g. The law provides that a violation of these provisions results in the same
sanctions as for violating the regular DWI law (§39:4-50}. o
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STATE - MNew Je}Sey

Chemical Tests far Other Substances for BAC [evel

Which Ave Authorized Under the Implied Consent Law:

Blood:
Urine:
Other:

ﬁdJQQicatigﬂﬂof;pHI Charges:

Mandatory Adjudication Law (Yes/No):

"Anti-Plea Bargaining Statute {Yes/No):

Fre-Sentencing Invéstigatiqn Law {P5I)
‘ {Yes/No}: -

Sanctions for Refusal to Submit to a
Chemical Test:

Refu5a1 to Take a Preliminary Breath Test:

" Criminal Sanctiens (Fine/Jail):

Administrative L1cen11ng Aetion
- {Susp/Rev]):-

Other:

Refusal to Take Implied Consent
Chemical Test: ' .
‘Criminal Sanction (Fine/Jail):
Administrative Licehsing Action
(Susp/Rev}: . '

Other:

Mo
Nao
Nerne

Ho

" No

Yes §39:4-50(b)

N/A

/A

WA

Fine: $250-$500 §39:4-50.da

1st Refusal-Rev—6 @es (Mand); 2nd or sub

I_refusaT—Rev 2 yrs (Mand)} §§39:4-50.2 &

39:4-50,4a
Hone

Sanctions Following a Conviction for a DWI Offense:

.

Criminal Sanctions:
imprTSOnmént.
Term {(Day, Month Years
Etr ¥: T

Mandatory Minimum Term:

Seo the Special Note below.

st_off-Not more than 30 dys; Znd off {w/n 10
yrs of a first off)-48 coms hrs—98 dys: 3rd and

- subsequent gffs (w/n IU yrs of & second off}-Not

Tess than 18D dys;. 39 4-50

~ 1st gff=(See Rehab1]1tat1on on p 3-288.); . an
. pft =48 cons hrs (See Rehabilitation on p.

'.3—288.}; 3rd and subsequent affs-SG dys' {S5ee

Rehabilitation on p: 3-288.)

he stathfe not specific. A suspended sentence/probatlun may st111 be poss1b1e under various

provisians of the criminal JUStTCE ccde.-

SPecial Nofe. In Stafe v, Hamm 5?7 a 2d 1359 (N h.:fggﬂj the New Jersey Supreme Coutrt heldu
that a DWI offense is not a "crlme” and that the sanct1ons for th1s offense therefore, are o

Meivil penalties'.
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STATE - New Jersey

Sanctions Following a Conviction for a OWI Qffense: B ' : ’

(continued)

| Fine: )
_Amount {$ Range):

Mandatory Min. Fine ($):
OCther Penalties:
Community Service:

Restitution
{eg Victim's Fund)

Other:

Administrative Licensing Actians:

Pre-=DM] Conviction Licensing Action:

C Administrative Per Se law:!
Other: '

Pgst DWI Conviction Licensing Action:

Type of L+cén5ing Action
{Susp/Rev): '

4

Term of License Withdrawal
- (Days, Months, Years, etc.}:

. N . . . i . . .
In addition to any fine, defendants must pay the following fee and surcharge.

1st_pf szsn-4on‘

_ §62C:1-5(b), 2C:43-2, 2C:43-3 & 2C:44-2

‘action being taken.

£n ? gff (w/n 10 yrs of a-
first off)-$500-1,000 ; 3rd and subsequent offs
§39:4-50

fw/n 10 yrs of a second of f)~$1,000
Mone i

Zng off-30 dysz; drd and sybsequent off-Not more
than 90 dys as an alternative to imprisonment;
i.e. not more than 90 dys of the 180 dy sentence
may be served performing community service.

A1) Paid by the defendant to a victim

{2y A
victim is also eligible to receive payment from
the State's Vlolent Crimes Eompensat1an Board.
§52:4B~1)

None

Yes

Hone

~For an "alleged" DWI re1ate.injury or death {as

well as for ather serious driving offénses}), the
licensing agency may issué a preliminary
suspension without a hearing. When the agency
notifies the driver of the preliminary action,
it also advises them of any fipal licensing
action that is to be taken. The driver can, of
course, request a hWearing prior to the final
See §39:5-3D{e). Also,
under §39:5-30(a}, the licensing agency can
suspend, revoke or prohibit the driving
privileges of a persen for any violation of the

“traffic laws or on "other reasgnable grounds".

Rev {probably) "The statute uses the terminology
"forfeit his right ta uperate a motor veh."
§39:4-50 :

15t _0ff-6 mos-1 yr: 2nd off-2 yrs: 3rd and

subsequent offs—10 yrs

Defendants must

pay an $30 fee to the ﬁlccho] Educatien and Enforcement fund (§39:4-50(k}), and are charged a
100 surcharge which goes inte & Drunk Driving Enforcement Fund (§39:4-50.8). '
May be mandatory and in addition to the minimum term of impriscnment.
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STATE - New Jersey

Sanctions Following a Cunv1ct1on for a DWI foense
(contwnued}

Mandatory Minimum Term of : o . :
Withdrawal: st off-6 mos; 2rd off-2 yrs: 3rd and subsequent
' ' ' © offs-10 yrs See the Special Note below.

Other:
Rebabilitation: )
Alcohol Educstion: " Yes :
&lcohel Treatment: © st Off-Yesl, Znd Off- Yesz, 3rd and subsequent

. offs-Yes® §39:4-50
Alcahol Education/
Treatment as an Altern—
ative to Criminal
Licensing Actions
{Describe); _ See the Special Note below.
Vehicle Impoundment/Confiscation:,
Authorized by Specific
Statutory Authority: = No
Terms Upon Which Vehicle
Will Be Released:

Other: . None
Miscellaneous Sanctions : : :
“Mot Included Elsewhere: Special Assessment. A defendant shall be

‘assessed a penalty of $30 which is to be paid
Iinto a fund administered by the Violed Crimes

" Compensation Board. "§2C:43-3.1
insurance Surchages. A DWI offender must pay
the folluwing insurance surcharges: Ist & 2nd

- pffs-not less than $1.0004:'and, 3rd off {w/n 3
yrs)-not less than $1,5007. See
§17:29A-35(b)(2). ' '

lThere appears to be a mandatory treatment of from 12 to 48 hrs (spent during two consecutive
days of not less than six hours each day) which is to be spent in an 1ntux1cated driver
rasource center.

The imprisenmant term may be.served in an intuxicated driver resource center.

“The imprisonment term may be served in an 1npat1ent rehab111tat1on fac111ty byt not an
intexicated driver resaurce center. :

This surchqrge must be paid annually far three (3} years.

Special Note: A person convicted of a DWI nffénse must satisfy the reguirements of a pragram
of alcohol education and rehabi1italinn apprcved by the Birector of the Bivisien of Motof
Vehic¢les. Failure to satisfy "‘such requirements shall result in a driver's license rev oF susp
or continuation of rev ar susp until such requxrements are satisfied (unless stayed by Court
Order in accordance with Rule 7:8- 2 of the N.J. Cnurt Rules. 1969 or §39 5—22) -See
§39 - SO{b) : .
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STATE — New Jersey

Other Criminal Actions Ré]atedftq DWI:

Homicide by Vehicle: : : \ :
-5tate Has Such Law/Type of of f1 | Yes Crime of the third_degree.? Death must
: : have resulted from the reckless operation of the
. : veh. "Death by auto" . §2C:11-5 '
Sanctions: S . ' R

Cr1m1naT Sanction
Imprisonment (Term): 3 te 5 yrs §2C: 43&6(3]{3}
Mandatory Minimum Ferm: . If the affense was OWI related-270 dys
Fine {$ Range): . Not more than $7,500 §2C:d3-3(b)
Mandatory Minimum Fine: ~ Mone . : :

Administrative Licensing Action:
Licensing Authorized and
Type of Action: None
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
_ Withdrawal: . o .
- Other: : : Restitutian by the defendant (§2C:43-3) or via

the Violent Crrmes Compensatvon Board {§52:48-1

et seq }

Driving While License Suspended or Revoked _ L _ .
Where the Basis Was a DWI Offense: ‘ T

Sanct10n.

S Criminal:, .- . . . o -
Imprisonment {Term): Not more than 907dys §39:3-40
‘Mandatory Minimum Term. R

of [mprisqnmént: - None
Fine- {$ Range}: ' 4500
Mandatory Minimum Fine: None

Administrative Licensing Actions: -
Type of Licensing Action

- {Susp/Rev): .  Susp; §39:3-40
Length of Term of License
‘Withdrawal Action: " An additienal period of not less than 1 yr nor

. more than 2 yrs; §39:3-40
Mandatory Term of License Lo
. Withdrawa) Action: . 1 yr

lTh15 offense is.not Spet1f1ta1]y c]a551f1ed as etther a "felony" or a "misdemeanor." f.e., .
the criminal code {Title 2C) does not define these terms. To cope with this Tack of © Y
def1n1t1ons, the N.J. Supreme Court has held that a.crime can be considered "equatab1e” to a'
“common law felony" if a defendant can be sentenced to the State prison for mere than . yri see
State v. Doyle, 200 A.2d. 606 (N.J. 1964); for a later case, see Kaplowitz v. State Farm Mutual
Auto. Ins. Co., 493 A.2d 637 (N.J.Super:L. 1985).  Comment: However, §2C:43-1(b} provides that
any crime, nat listed in Title 2C and classified, as a. "thh misdemeanor, " 15 ccns1dered to be a
Crime of the Third Degree. As a result, a canF11ct appears to exist in the law,
2A]ternat1ve-270 dys of. community service. A combination of 270 dys of :ommun1ty sefvice and
jail can also be imposed; see §2(C:11-5 and State v, P1neda 546 A.2d 5?8 (N J.8uper. A, D 198?).
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STATE - New Jersey

Dther Criminal Actions Relzted to DWI: (cuhtinued)
Hab1tua1 Offender Laws
State Has Such Law {Yes/No}:

Grounds for Bewng Declared an
Habitua) Offender: '

_Term of L1rense Rev While -
Undes Hab1tu31 Offender Status:

Type of Criminal Offense if
Conv1cted on Charges’ of’
Dr1v1ng While on HabItua1
Offender Status

Sanct1ons Fo11ow1ng a Conv1ct10n ‘of

Dr1vrng Hh11e on Hah1tual OfFender’

' Status
T Impr1sunment {Term):
Mandatnry Minimum Term Uf
Impr150nment '
Fine {$ Range):
Mandatory Minimum Fine (§):
Licensing Actions {Specify):
h Law ] hol Use:
Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic’
Accidents:
" ‘State Has Such a Law .(Yes/No):
BAC Chemical Test Is Given to the
the Following Persons: :
Driver:
vYehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase:

Minimum Age {Years) Pessession:
Minimum Age (Years) Consumption:

Oram Shoﬁ Laws,éhﬂ Reléted Légal Actions:
State Has a Dram Shop Law {Yes/No):

v

" “Dram $hop Law" Concept Has Been

‘Adopted Via a (bange 'to the Common
" Law Rule by Action of the Highest -
Court of Record in the State (Case”';

C1tat1on}

CrriToL

- Yes

- Yes §2A:22A-1 et seq.
TiabTe, it must be shown that the licensee

or & “v151b1y 1nt0x1cated”

§26:268-24

‘Yex

“Yes

21 §§33:1-77 & 33:1-81 - (Year Eff: 1983)
2]‘ §2C:33-15 {employment exempticn}

© 211 - §§2C:33-15, 9:178-1 & 33:1-B¥(b)

In order to be held

served alcoholic beverages to either a "minor"
person.

3

Previous case law (e.g., Rappaport
156.A.2¢ "1 {1959)). has .been-

No (Nate:
v. Nichols,

' 'aBrggated by thé dbove dram shop statute.).

1Pussessmn or consumpt1on in a pub]1c p1ace o
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- STATE = MNaw iersey

Other Siata Laws Related Tg Alcohol Use: . (continued) .

Dram Shop Actions-Social Hosts: Yes §2A:15-5.5 et seq. These prnv1s1ons
’ provide the exclusive remedy ‘against a social
host who has served aleohelic beverages to an
injury causing guest where the guest {1y is aver
the legal drinking age and (2) s vmsibly
~ intoxicated; furthermore, the injuries must be
the result of neg11gent nberat1on of a vehicle
by the guest (§2A:15-5.6). Prev10us case Taw
concerning "adult" guests appearslpp_have been
abrogated by these sections; sée.Ke11y V.
~ Gwinnell, 476 A.2d 1219 (N.J. 1984},
However, .common law 1iability against social
hosts who serve alcehalic bevérages to persons
under the legal drinking age does’ not appear to
have been affected by the. above sectluns, cee
. . Linn v. Rand, 356 A.2d 15 (N. qlsuper A.D. 1876).
Other: - : - See Footnopte No. 1 belaw. o

Criminal Action Apgainst Owner or Employees
of Establishments that Serve Alcobolic
Beverages to Intoxicated Patrons: . CL )
Type of Criminal Acktion: Probably a petty disordery gersons offense
(See Regulation NJAC 13:2-23:) which was
promulgated under §33: 1-39} See the Specia?

2

R . Note below.
‘Term of Imprisonment: L Not more than 30 days under §33. 1-92 Nune under
. . ) §33:1-12.37
Fine ($ Range): ) Not more than $500 under §33:1- 92 550-250 under
©.§330112.37
Administrative Actions Agaidst Owners of X
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages o .
“ Withdrawn (Yes/Ne}: . --Yes, Susp/Rev §33:1.31

S T . i . . L
Length .of. Term of:License Hithdrawa1l-Susp—LengthIpfnsuspension is not specified in
the statute; Rev-1st pff-2 yrs; sub.
. o off- Pernauent revocat1on (Note: A compromise
R I . .-sum .of money may be pa1d 1n ITEU of, 3
_ 'syspension. )

IUnder a New Jersey regulation, NJAC.13:2-23-1, a bartender can be held liable for the injuries
of either an fntoxicated.patron ar a perscn the patron injuried if the bartender continued to
‘serve alcoholic beverages to the patron when it should have been known that such'ﬁersun was
1ntox1cated Note: This regulation may have been abrogated by the dram shop statute

See §§2C 1-d, 2C 1-5b, 2C:43-1, 2C-43-3 & 20:43-8.

Spec1al Note: Sec 33 -92 g1ves—the sanct1nns for a "violation of this. act” (1 e., the
Altcohotlic Beverage Control {ABC) Law. hﬁqcﬂ_33 1-12.37 gives a fine sanction for "violating any
provisian of this act (i.e., the ABC Law) or of any rule or regulation issved pursvant to this
act;" however, th1s section does not preclude the 1mp031t10n of the sanct1ons under §33 l-92
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STATE - New Jersey

Other State Laws Related To Alcpghol Use: {continued)

Criminal Actiens Against Owners or
Employees of Establishments that Servé
" Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega) Orinking Age:
Type of Criminal Action: S

_ Term of Imprispnment:
Fine {§ Range):

. Administrative Actions Against Owners of -
Establishments That Serve Alecaholic’
Beverages to Those Pérsons Under the
Minimum Legal Orinking Age: -

License to Serve Alcoholic Beverages

Withdrawn {Yes/Na): '
Length of Term License Withdrawal:

Anti—Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Qpen Containers of Alcoholic Beverages
and (2} the Consumption af Alceholic
Beverages in the Passenger Compartment
of a Vehitle:

Open Container Law {Yes/No):
Anti=Consumption Law {Yes/Np):

Tsee §2c:33-17.

Diserderly Perscon O'Ff1 £§2C:43-3(c), 2C:13-8,
and 33:1-77

© Not more than 6 mos

Not more than $1.000

Yes, Susp/Rev §33:1-3)

Susp-Length of suspension is not specified in
the statute; Rev=lst off-2 yrs; sub.
off-Permanent revocation- (Note: A compromise
sum of money may be paid in Yieu.of a
suspension.) :

Yes (regulatian — NJAC 13:2-23.16) ({Note:

This regulation does not regulate the price of
"single" drinks. It does, however, prohibit the
selling of an onlimited quantity of drinks at
one price or the charging of one price for two
or mare drinks.)

No : :
Yes - Drivers and passengers; prohibits the
consumption of alcoholic beverages by either a
driver or passenger while the veh is being
operated; there are exceptions for certain vehs
for hire. §39:4-5%a
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' STATE: c ' NEW MEXICO '
. S General Comments; - See New Mexico Statutes Annotated.

Basis for_a DWl Chéwe:

Standard DMI Dffense: . . ‘Under "the. influence of intoxicating liquor
o : . _ §66-8-102(4) . . -
I1legal Per Se Law (BAC Level): - 0.10" . §66-8-302(¢)
Presumption (BAC Level): ' None : . .
Types of Drugs/Orugs and Alcohol: h Under the jnfluence of Any Drug §66-8-102(B)
Other: ' © For Commercial Motor Vehicle Qperators, see p.
' 3-295. - o o ; :
h 1 th Te f vel:
Preliminary Breath Test Law: - No
Implied Consent Law: .
Arrest Requived {Yes/No): . Yes . §66-8-107
Implied Consent Law Applies to '
" Drugs {Yes/No}: Yes £66-B=107
Refusal to Submit to Chemical Test . e _
Admitted into Evidence: Yes (Criminal & Livil (Possible) Cases) See
o McKay v. Davi~, 653 F.2d 860 (1982).
Other Information: v : A driver may .e required-to submit to a chemical

test based on a search warrant issued by a court
upon protrable cayse that the driver has killed

: - I . or greatly injured another person while
. ) . -+ gperating a metor veh while under the influence
' of alcohol. 5§66-8-111A :

Chemical Tests of Qther Substances fgr BAC level
Which Arg Authorized Under the Imolied Consent taw:

Blood: R Lo . Yes 566-8-107

Urine: : o - P No

Other: ' ' o None

Aujudication of DWI Charges:

Mandatery Adjudication Law (Yes/No): No (Special Mote: The police officer must
' ~charge a driver with committing a OWI of f if the

driver's BAC Tevel is 0.10 or more: see
§66-8-110(C).)

‘Anti-Plea Bargaining Statute (Yes/Hao): Yes §§66-8-102.1 1If a guilty plea is entered,
it must be Lo ove of subsections of the DWI

. statute when BAC=0.15, '
Pre-Sentencing Investigatien Law (PSI} ' -
' (Yes/Ne}): _ ' Yes. bote: DWI-PSI screening is discretionary;
’ see §66-8-102(G).

. ]The illegal per se law referrers tg waight of alcohol in the blood. However, this is based on
grams of alcohal in 100 cubic centimeters of blecd. See §66-8-110{0}
- ' 3 -~ 293
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STATE — New Mexico

§gﬂ;t1 %,Eﬂi_ ,_L,_iJL____Q_E - I ' A
Chemical Te;;: ' ’ I .

Refusal to Take a Preliminary fHreath Jest:
Criminal Sanctions (Fine/Jail}: . . .. W/A
- Administrative Licensing Action
(Susp/Rev): . . N/A

Other: . - . WA

:ﬂefusa1gho;Take 1mg1{ed QQusgn;

Chemical Test:. . B : -
Criminal Sanction (Fine/Jail}: None
Administrative Licensing Actian ' _
{Susp/Rev): _ -1 yr rev mandatory §66-8-1118

Other:. | S _ None

Sanctions Following a Conviction for .a DWI Offense:
Criminal Sanctions:. ., . . o .
Impr1sonment'.'_ S
Term (Day, Mnnth Years, RN
Ete.): a - .+ st off-30-90 dys; Z2nd and scvbsequent offs-90
' dys — 1 yr §66-8-102; Great bedily injury where
the driver was intoxicated - 3rd degree felony -
3 yrsl £666-8-101 & 31-18-15 See Footnote No.
- L . o . R
Mandatory Minimum Term:: . 1st pff-No; 2nd and 3rd gffs-48 cons hrs3; 4th
' - off-not less than 6 mos §66-8-102; Great bodily
injury where the driver was intoxicated - 3rd
degree felony Z yrs1

Fine:

Amount {% Range):. . 1st off-$300-500; 2nd_and subsequent offs-Not
: : " mere than $1,000 66-8-102; Great bodily injury
where the driver was intoxicated - 3rd degree
. ' _ R felony-Not mare than $5,000
Mandatory Min. Fine (%} 1st off-No; 2nd and sybsequent offs-No; Great

bodily injury where the driver was intoxicated-No

For any noncaptta1 fe1ony offense, the sentence may be altered by as must as one, thrrd by the
court depending upon the aggravating/mitigating circumstances; see §31—18 15.1.

A person, who operates a motor vehicle either while under the influence of alcohoT/drugs or
while violating §66-8-113 and wha injuries to 2 pregnant woman, is gu11ty of a thlrd degree
fetony. See. §§66-8-101.1. & 31-18-)5.

This mandatory sanction app11es only if the second or subsequent off occurred w1th1n Five {5)
"yrs of-a first or prior offense.. _ -
: _ ' _ 1,3 - 294’ _
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STATE - New Henico

Sangtions Following a Conviction for a DWI Offense:
{continued)

Other Penalties:

Community Service: . " None

Restitution L PO : -

(eg Victim's Fund) ' Yes, §31-17-V. (Rest‘itutwn is to be paid by the
' " defendant.') .

Other: . _ A fee of 333 is assessed against each defendant

to defray the costs .of BAC and other chem1c31
tests For DHI see 531 12- . '

Administrative Licensing Actiens:
Pre-OWL Conviction Licensing: Action: -

Administrative Per Se Law: ' 1. For persons 18 yrs o0ld and above who have a
BAL level of 0. 102 or more - 90 dys mandatory
license rav (§66-8-111(C)(1)); for an agmip. per

se off where a persen {1} has failed to complete
a rehabi1itation program for a 1st OWI off or
(2) has been convicted of a second or subsequent
DWI off ~ 1 yF mandatory Jicense rev
'(§66-5-29{C)}; 2. For persons under 18 yrs of
age who have a BAC Tevel of 0.05% or more: Ist
_Admin. Per ff - 6 mas mandatory license rev
© B§66-8-111(C}(2) ¢ 2nd Admin Per Se off - 1yr
L N T "mandatory license rev §§66-8-111{C){3} _
TOther: T MR nder §§66-5-29, -66-5-30(A) (1) & 56-5-32(A), for
ST e T certain Ist DWL offs and all sub. ones, a
person's Ticense may be susp for not more than 1
" yr if they have “committed" (but. have not
necessarily been convicted of} an off that
usually requires Ticense rev {e.g., DWI), Such
action may be taken withgut a preliminary
hearing.

———
Restitution appears to be requwred if @ sentente is either suspended or deferred, see

§§31-17-18 & 31-20-6.
Same_standard as far illegal per se.  See Footnpte No. 1 on p. 3-293.

DHI Offenses and Commercial Motor Veh1c1es (CH?)/COlnnrc1aﬂ Driver's Licenses {(DL): A person

is ”dasqua11fued“ from opérating & CMV For 1 yr. (mand ) (3 yrs (mand.) if ‘trahsperting’
hazardous materlals! if, white driving a CMV, they either {1} have 4 BAC lével of 0.10 or more,
{2) are under the 1nfluence of alcehal or 4 tontrelled substance {A convictien far this offence
is requared before a persan can be rdisqualified?; sée’ 566 568.} or {3} refuse to-submit to-a .
chemical test for either a1coho1 or drug concentrations, * For either (1) a subsequent v1o1at|un
or (2] a combination of two or more viclations of any of ‘thé abeve'listed items, the -
rdisqualification” is for life (10 yrs. mand.). See §§66—5—54{B), 66-5-54(f} ard 66-5-£8.
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STATE -~ New Mexico

Sangtigns Following a Convictign for a DWI Offense:
{cantinued)

Post DWI Canviction Licensing Action:
Type of Ligcensing Agtion o o . o
(Susp/Rev): Ist off-Rev; Znd off-Rev §§66-5-29 & 66-5-32(B);
’ %:d of f-Rav §66-5-5(0) )

Term of Licenss Withdrawal _ .
(Days, Months, Years, etc.):  Ist off-1 yr; 2nd off-V yr; 3rd off-5 yrs
Mandatory Minimum Term of . .
Withdrawal: .. 1st gff-(See the Special Note below.); 2nd off-1
' ' yr; ird of f-5 yrs

Special Note: If a person has been convicted of
a ist OWI off but they are not subject to the

_mandatory license provisions of the admin per se
Taw, they may obtain a restricted license. Such
a ticense, however, is not available where there
has been a consent decree based on a filing of
any OWI charge. §66-5-354.

Other: : :
Rehabilitation: _ _ .
Alcohol Education: - 1) Yes §66-5-29, §43-2-1 et seq. After
: ' : presentence investigation, a trial court, in its
discretion, may order a first 'offender to attend
- a "driving-while=intoxicated school," also
~called the driver rehabilitation program,
approved by beth the Court and the Division of
Motor Vehicles. 2} A 1st offender may be '
allowed to attend driver rehabilitation pregram
R ’ and if successfully completed Court may dismiss
DWI charge and it is not a conviction, but does
not canstitute a first off.

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-

- ative te Criminal
Licensing Acticns
(Oescribe}:
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sanctions Fal

{continued}’

Vehicle Impgundment/Confiscation:

vigtio

Authorized by Specific

Terms Upen Which Vehicle

Statutory Authority:

Will Be Released:

_ Other:
‘Miscellaneous Sanctions.
Mot Included Elsewhere:

Qther gﬁjmjnél Actions Relateg tp DWI:

Homicide by Vehicle: .
State Has Such Law/Type of off:

Sanctions:

Criminal Sanction:

Imprisonment tTerm):

"Mandatery Mi nimu Term:

Fine ($ Range): =

Mandatory Minimum Fine:

Administrative Liceﬁsing Action:
Licensing Authorized and

Type of Action:

Length of Term of

Mandatory Action—-Minimum

Other:

Licensing Withdrawal:

Length of License
Withdrawal:

ffense:

Yes §66-8-10Z(1} ~ Impoundment - ]st off-Nane;
2nd off-30 dys;. 3rd pff-60 dys (As an :
alternative, the vehicle may be "immebilized"
for the periods indicated.) This action is not
mandatory; see State v. Barber, 778 P.2d 456 (CA
1989), cert. den. by the N.M. Supreme Court, 778

P.2d 91} (N.M. 1989). - -

Hone

Yes-Misd cr Death where the driver was

intoxicated—3rd_degree-ﬁe16hy §66-8=101

Misd-Not more than 90 dys; 3rd _degree feipny-3

yrs §§31-18-15 & 66-8-7B

3rd_degree:felony-Z yrs (See Footagte No. 1 on
p. 3-294.} _ : ' .

Hisd-Net more than $100; 3£g_dgg[gg_fgjgn1~Not

more than $5,000

‘None

Misd-Susp; 3rd degree felony-Susp §§66-5-29 &
66~5-20 ' '

Misgd-1 yr; 3rd degree felony-1 yr

3rd degree felgny-1 yr

Ei;ﬂakestitution; 3rd degree felony-Rextitution
{Victim restitution is either via the offender
or via a State reparations fund; see §§31-17-1 &
31-22=1 et seq. -
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Other Criminal_ Actions Related to DWI: {contin

Driving While License Suspended or Revoked
Where the Basis Was a OWI Offense:
Sanctien:
Criminal: B
‘]mprisonment [Term): -
Handatory Minimum Term
of Imprisonment:
Fine {$ Range):
Mandatory Minimum fineg;
Administrative Licensing Actiens:
Type of Licensing fAction .
{Susp/Rev)’
- Length of Term of License
Withdrawal Action: ™ ~

Mandatory Term of License -
Withdrawal Action:

- 96 con.
. Mot more than -$500 §66-5-39 .

ved)

Hisd 2 dys—6 wos -§65-5—39_
hrs.
$300 §66-5-39(A)

Rev 5§66-5-39

a

. For driving while suspended .- an additional

suspension period equal ta the original period.
For driving while reveked — an additisnal
revocation period of one (1} year.

The above additional suspension/revecation

pericds appear to be mandatory..

Habitual Offender Laws:
State Has Such Law (Yes/No}:

Grounds for Betng Declared an
Habitual Gffender: :

Term of license Rev While:
Under Habitual Offender. Status:

Type of Criminal Offence if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following.a Conviction of

Driving While an Habitual Offender
Status: o
Imprisonment (Term}:
Mandatory Minimum Term of
Imprisonment:
Fine (% Range):
Mandatory Minimum Fine (&}:
Licensing Actions {Specify):

© 3 .- 208

Mo (However, §66-5-5 does prévent'anyohe who
has been cohvicted of DWI 3 or more times since
1955 from having or applying for .2 drivers

"license for 5 yrs.}
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Qther $tate Laws Related Yo Alcohel Use: "+ -

‘Laws Requiring BAC Chemical Tests gn
Persons Killed in Traff1t
Accidents:
State Has Such a Law: (Tes/NuJ
BAC Chemical Test Is Given to the
the :Following Perscns'
Driver:
“Vehicle: PaSsengers
Pedestrian: -

Laws Establishing the Minimum Agses

Concerning Alcaholic Beverages: - - ”.. o

Minimum Age (Years) Sa'e/Purchase:
"Mipimum Age (Years) Possession: -

Sy e

_Minimum Age (Years) Consumption:

Uram Shop Laws and Related Legal Actions: .

State Has a Dram Shop Law {Yes/No}: .
"Dram Shop Law" Concept Has Been
" Adopted Via.a Change to the Common

Law Rule by Action of the Highest -
“Court of Record in the State (Case

Citation);
Dram Shop Actions-Social Hcsts

. Other:

 FPT—

T Yes -

Yes 624<11-6{B) .

Yes - . .
Yes . - .
AYear: Eff:. 1934) §§6043A—3(0J, 60-7B-1 &
"60 78-1 1 .
Z1 {Exemptien when the.minor is accompanied by a
parent or guardian ) §6§60-34-3(0), 60-7B-) &
60-7B-1.1

None - -

Yes' §41-11-1162

Yes, Lopez v, Maze, 651 P.2d 1260 (N.M. 1982)°
Yes. §41—1]-1(EJ2 Liability is based upon the
host providing alcoholic .beverages to the guest
in reckless disregard of the rights of others
including the guest.” See Walker v. Key, 686
P.2d 973 (N.M.App. 1984).3 . .

" None

Law (1} Timits:Tiabivity for secial hosts to cases involving serving.aTcohalic Be&erages ¥n
reckless disregard of the rights of others and (2) increases the burden of evidence needed to
hold Tiquor Ticemse establ1shments liable for serving alcohelic beverages Lo intexicated

BETSOT'IS .

Mote:. Far each trahsaction or occgrance. damage awards are subject to Lhe fo11uwing 1imfts;
(1) For one person, 350,000 for injuries/death and 320,000 for property damage; and, (2} for
two or more persons, $100,000 for injuries/death and $20,000 for property damage. See

§41-11=1(1), -Caution:

1588).

In a case of limited application,
that, as applied to certain specific facts before the court,
uncanstitutional; see Richardson v. Carnegie Library Restaurant,

the New Mexico Supreme Court has held
the above Jimits on liability were
Inc., 763 P.2d 1153 {N.H,

INote: §41- -11-=1(M} may have abragated the holding in a previous social host Tiability case

dec1ded by the New HEKICO Supreme Court; see MRC Praop. v. Gr1es, 652:P.2d 732 (MN.M. T982].
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STATE - New Mexico

"Qther State Laws Related To Alcoho) Use'

Criminal Action Against Owner or Emplayees

of Establishments that Serve Aleoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisbnment:

Fine ($ Range}:ﬁ

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Bevé?agés to Intoxicated Patrons:

Licénse to Serve A1coh011c Beverages
H)ihdrawn (Yes/NOJ '

- Length of Term of License Withdrawal:

© - Criminal Actions Against Owners or
" Emplayees of Establishments that Serve
- Alcoholic Beverages or the Wrang Type
of Alccholic Beverage te Those Persons
Under the Minimum Legal Drinking Age
Type of Criminal Action:
"Term of Imprisgnment:
Fine (§ Range}:

Administrative Actions Against Dwners of
‘Establishments That Serve Alcohalic
Beverages to Those Fersons Under the
Minimum-Legal Orinking Age:

License to Serve Alcohelic Beverages

Withdrawn (Yes/No): Yes §60-6C-1
Length of Term Litense Withdrawal: 2 yrs . §60-6C-8
Anti-Happy Hour Laws/Regulations: ' No
Laws Prohibiting {1) the Possession of
Open Containers of Alceholic Beverages
and (2) the Censumption ef Alcohelic
Beverages in the Passenger Cnmpartment
of a Yehicle: .
Open Container Law {Yes/No): Yes §66-8-138(B) & ({) o .
Anti=Consumption Law {ves/No): ‘Yes Driver and passengers §65-8-138(4)
3 300

- $0-300

{continued)

Misd §§60~7A~ 16 & 60-7A-25 -
0-7 mos :
(If corpuration. $0-].000J

“Yes §6ﬁ—7A—25 - S Lt

2 yrs’

‘Wisd §§60-7A-25, 60- 7a -1 & 60- 7B-1.1.

0-7 mos

$0-300 (If curporation} $0-I,000}
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General Comments: - T - See HcK1nney 5 Con5011dated 1aws of New York
) . Most. cwtatlons are tu the Vehlc]e and Traff1c
Law (VaT. Law)

Basis fér a OWl Charge:

Standard OWI Offense: . . ,2_ . =f1) Ability to operate a vph1c1e i5 1mpa\red by
oL ' the - consumptwon af aTcohol VET Law §1392(1); (2)
.  gperate a motor vehicle while in.an 1nt0x1cated
e A cund1t1onl- VAT Law §1192(3) .
11legs) Per Se Law (BAC Level): - . 0. 107 vaT Law §1192(2)

Presumption BAC Level): - . . . -WNone .

Types of Drugs/Orugs and Alcohol: A Controlled Suhstance‘&3 See v&T Law §§5114-a &
: S R - A182{4} and Public Health Law §3306.

Other: - - L . A BAC of 0.05-0.07 is relevant evidence of belng

- impaired; and a BAC of 0.07-0.10 is prima facie
evidence of impairment; see V&T Law §1195{Z)(b}.

& {2).
For Commercial. Hotor Veh1c]e Operators, see p.
3-304.
Chemica¥ Breath Tests for BAC Level: . | T -
Preliminary Breath Test:law: ... Yes. VAT Law §7194(1)(b} (Note: The law does

- not specifically authorize the use of PBTs in
all sitvations. The Taw only authorizes these
tests in those situations where.a driver has
-been_dinvolved in an accident and has commitied a
traffic law viglation. A violation could

. include other offenses as well as DMI.)
Implied Consent Law: - ' o '

‘Arrest Reguired (Yes/No): L Ne? VBT Law §1194(2)
| Implied Consent Law Applies to - S o o
Drugs (Yes/No): K ‘Yes. V&T Law §1194(2}{a)
Refusal to Submit te Chemical Test - o ) )
© . Admitted ‘intoEvidence: = ‘Yes (Criminal and Civil Cases) V&T Law
w0 C8N942)(f) : e
‘Other Information: I - Spectal Note: Under V&T Law §1194(3), a-driver

. may be compelled via court order to submit to a
oo ... . chemical test of their blood for alcoholic
" content-if they have been involved in an
L S T .accident related to a DWI offense and there has
e ..t . .. -+ _been a fatality or a serigus physical injury.

.

Tthe Taw provides that no.one shall pperate a motor vehicle while in an intoxicated condition;

" this could include other drugs as well as alcohol.

Zstandard: _Percént by weight of alcghol in the blood; see VE&T Law §1192(2}.

_3The law provides that ne one shall drive while impaired by drugs as defined 1n the motor

veh1c1e law, -
A DW1 arrest s one basis. for requ1r1ng a person to submwt to an implied consent chemical test

C(VRT Law §1194(2)(a){1)). . However, an arrest s not reguired.in all situations. If a PAT

indicates that alcehol -has been consumed,. a request to submit to a chemical test under.the

1mplled cansent Taw may be made withaut the need of a formal arrest; see V&T Jaw §1194(2)(a)(2}.
3 - 300 o .
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STATE - New York

of Qther Substances for BAC Level

"Adibdicatién of DWI Charges

Mandatory Adjudication Law ~(Yes/No):
Anti-Plea Bargaining Statute {Yes/No}"

Pre— Sentenc1ng Inve5t1gat10n Law (PSI)? .

[Yes/No]

Sanctions for Rafusal - to Submlt tu a
Chemical Tes; '

Refusal to Take a Preliminary Breath Test!
- {riminal Sanctions (Fine/Jail}:

AdmvnTstrat1ve chensing Ac*ron-
(Susp/Rev\
Dther ’

Refusal to Take ImpTTed Consent
Chemical Test :
- Criminal Sanction (F1ne/Ja11}
Adm1n1strat1ve L1cen51ng Act10n
(SusprevJ )

" Other:

yo—
See people v. Steves, 459 N.Y.5. 2d 402 {Sup.

';_, yrized Under the Implied Consent Law:

“ancther DWI offense

"“revs are mandatory.
"5ee 15 NYCRR (New York Code Rules and
) Regulatioﬁé}.lB Y3 &°139.4 for a temparary lic.

Yes V&T Law §1194(2)(a)
‘Yes VAT Law €1194(2)(a)
“Saliva VAT Law §1194(2)}{a)’

No

* Yes Unless-available evidence determines -

otherwise, plea barga1n1ng is allowed on1y to
v&T - Law §1192(B)

Yes (Requiréd for’ fe1ony convictions.) Crimina1'
Procedure Law §390.20 S

'[nfraction’ ~ Ist Refysal: Jaii-not more Lhan
15 dys; fine-not more than $50; 2nd Refusal . [w/n

18 mos): Jail-not more than 45 dys; fine-not

. ficre than $100; 3rd Refusal (w/n 18 mos): -

Jait-not more than 90 dys: fine-nct more than

- $250 V&T Law §1800(b)

- Nene

None

Mone

'Rev for-at Teast 6 mos (at’ 1east I yr 1f under
~21)%; Rev for at Teast 1. gr-for a 2nd or '

' ubgeggggt refusal (w/n 5 yrs} or a 1st refusal
" “where there has been a previous DWI off - -

conviction {w/n 5 yrs) Special Note: These
VRT Law §1194{2}(d)

susp. prior te a helaring on an implied consent
refusal. . : R
{1) Under V&T Law §1194(2)(b), a person who,
refuses to submit to 3 chemical test may have
their license suspended at .the time of-

‘drraingment based upon ‘a 'Sworn wr1tten pnT1ce-
repur‘ ' : : Lo e

1983). . S e

For persons under 21 who have ‘refused -to -submit to a ‘chemi ¢al -test-and who have had a: previous
aTcohoT/drug dr1v1ng offeise tonviction," revocat:on for I year ‘or un*1| they reach-21 whvchever

is the longer revocattun per1ud

Y
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STATE - Mew York

Sangtipns. for Refusa]'to Submit tq a
Chemical Test: [(continyed)

Otheg:. (conginuéd}

.t

. (2) A Civil Penalty of $200; a Civil Penalty of
_$500 for a 2nd or subseguent refusal {w/n 5 yrs)

or for a 1st refusal where there has been a
previous DWI off cenviction {w/n ) yrs} V&T Law
§1134(2)(d}{2) ’

sanctions_Foijowinq'a Conviction for'a_nul Qffense!

~Criminal Sanctions:
Imprisnnment
Term {Day, Honth Years,
Ete.):

Hahdat&r} animuﬁ Te;mf
Fing: )
_Ampunt . ($ Range}

ﬁandatury Min. Fine (%)

... -Qther Penalties: )
Community Seryice;_
_.Restitutien , .
leq Victim's Fund) .

- more than 4 yrs
. . None

§1193(1) (a};

Impatred" status offs-{Traffic Infraction) V&T

Law §§1192(1) & 1193(1){a], st of f-Not more
"than 15 dys; 2nd off uff SAw/n 5 yrs)-Not more than
30 dys; 3rd and any subsequent off! (w/n 10
yrs)-Not more than 9ﬂ dys:; Per Sg'and '
Intoxicated status of Ist of f (Misd)-Not

" mere. than 1 yr V&T Law §1193(}I(b]. 2n d gnd any

(w/n 10 yrs) Cl E Felony=Not
VBT Law §51192 & 1193¢1)(c)

subs nt

"Impaired" status offs, lst_off-$250; 2nd off
{w/n 5 yrs)-$350-500;.3rd_and any subsequent
offs (w/a 10 yrs)-$500-1,500 VAT Law

Per se and intOxicated-status offz,
Ist off (Misd)-$350-500 VET Law §1193{1){b);
2nd and subsequent offs (w/n 10 yrs}. 1 E
Felony-3$500 to 5,000 V&T Law §1793({1)(¢)

. "Impaired! status offs, lst off-$250; 2nd off

{w/n S yrs}-$350 ) b gnt gff
(w/n 10 yrs)—$500 Per se and intaxicated off

.1t off (Misd)}-4$350; 2nd and any subséaquent offs
- {w/n 10 yrs) C1 E felony-$500°

None

Yes (1) The court may require restitution by a
defendant to a victim; see §60.27 of the Penal

Law. (2) A person may alsc receive compensatwon
_from the State’s victims' compensation fund; see
.§620 et seq. of the Executive Law.

A.previous alcoho! pffense conviction,(of any type) 3s considered a previous offense.

Includes dr1v1ng wh11e wmpalred by drugs

3A prev1ous offense alsog, includes vehicle assault (Penal Law 6§120 03 & 120.04) and veh1c1e '

-hom\c1de {Penal Law §§125.12 & 125, 13).
dsee Fenal law §§66 10, 70.00 and-80.00.

 5Th1s fine. {for a felony conviction) may nct be mandatory. see People V. ﬁarter,-SZZ_N;Y.S:Zd

88 (Co.Ct. 1987).

B
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STATE - New York

Sanctions Following a Conviction for.a DWL Offense:
* (continued)

Other: ) Special Note:. NY has an off knewn as "Vehicle
' Assault™. A person is guilty of such an off if
they injure another in a criminally negligent '
manner while in violation of the DWI law; such
an off is a €1 E Felony; see Penal Law §120.03.
Ignition Interlock. In a six (6} couaty pilot
program, the court may require a persgn
convicted of driving either while impaired or’
intoxicated and sentenced to probation to anly
aperate vehicles equipped with an *ignition
interlock” device: see VAT Law §1198.
DMWI Offenses and Cowmercial Moter Vehicles {CMV)/Commercial Oriver's Licenses {CDL}: Licensing
" Actjor: A person will have their privitege to operate a (MY "revoked" for cne (1) year
{mandatary) (three (3} years (mandatory}-if they were transporting bazardous materials) if,
while operating a CMV they either (1) had a BAC level of C.04 or more (percent by weight of
alcohel in the blood), (2} violated any provision of the DWI law (V&T §€1192, subds. 1, 2, 3 &
4y or (3) refused ta submit to a chemical_tést for aleshoalic/drug contept. For either {1} a
secand violation or (2} a combination of two violations of any of the abové listed items, there
is a "dysgualification” for a least ten {10) years {mandatory). For either {1} a third
violation or (2) a combination of three violations of any of the above listed items, there is a
mandatory permanent "disgualification™, See V&T Law §§530(5), 1193({2}(b}{5}, 1193(2He)(3),
M94(2}{d)(13(c) & {d) and 1196{5). Criwinal Sanctions: Infragtfﬁnj A" person commits an
"“infraction® if they sperate a CMV with a BAC level at or above 0.04 but below 0.07 (a CHV Per
Se tevel 1 Offense). The sanctions for an“this “infraction" are the same as far “impaired"
driving. Misdemeanor: A person commits a misdemeancr if they operate a CMV with.a BAC leve!
at or above 0.07 but below 0.10 {a CMV Per Se Level II Offense). For a first Per Se Level II
Offense, the sanctions are a fine of_$500 to'$1,500_and/nr a jail term of not more than 180
days. Either (1) for a subsequent Per Se Level II Offense (within five (5) years} or {2) for a
first such offense where there has been a previous OWI offense conviction (within five {5]
years), Lhe sanctions are a fine of $500 to $1,500 and/or a jail -term or not more than one {l}
year. A person commits 2 misdemeanor if they operate a "CMYV and violate the regelar provisions
of the DWI law (V&T §1192, subds. 1, 2, 3 & 4). The sanctions for this offense are a fine of
$500 to $71,500 and/or a jail term or oot more than one (1} year. [felg 1}_ A person commits a
Class E felony if they are convicted of a Per Se Level L] offense_anﬂ have within five (5)
years been convicted two (2) or more times of either (1) a Per Se Leve! El offense or {2) Eny
DML cffense (Dne of these must be a misdemeancr.). A person commits a Class £ feleny if they
are convicted two {Z2) times {within ten (10) years) of opérat+ng'a CMY in vinlation of the
regular provisions of the DWI Law (VAT §1192, subds. 1, 2, 3 8-4); The sanctions: for the above
felony offenses are a fine of $1,000 to $5,000 and/or a term of imprisonment of not more than
four (4) years. See VBT Law §T193(1}{d}(1),7(2) & (3} and Penal Law §§55.10{1)¢{b},
55.10{2)¢b}, 70.00(2}{c) & 70.15(1)(a). _
DI Offenses Involving Other Motor Vehicles Used In Commerce: The following sanctions appfy to
persons who operate taxicabs, liveries or a trunk weighing mare than 18,008 Tbs. but less than
26,000 The. while in vielation of the requiar provisians af the DWI Taw {(VET §1192, subgds. 1,
2, 38 4). For a first affense the person commits a misdeméanor_and may be fine 3500 to $1,500
and/or a jajl term of not more than one (1) year; in adqition. their license is revoked for one
{1} year. For a subsequent offense (within ten {10} years), person commits a Class E felony
and may be fine $1,000 to $5,000 and/or an imprisonment term of not more than ber-(ﬂjlyéarS:
in addition, such person is "disqualified" from operating these types of vehicles for at least
five (5) years. See V&T Law §61193(1)(d}(1}, (2} & (3), 1193{2)(b){4), l]93(2)(e}(3l and Penal
Law 5§55, 10(1)(b), 55.10{2)(b}, 70. 00{2)(c) & 70.15(1) (2). : : i
3 - 304
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"STATE — New York

Sanct1ons Fpllowing & Conviction for a DWL Offense
(cunttnued)

" Administrative Licebsing Actions:
" Pre-DWI Convigtion Licensing Actian:
Administrative Par Se Law: " None .
~ Other: g ' . Temporary susp is mandatory where a person is
IR " charged with a violation of V&T Law §1192(2),
(3) & {4) and they have a previgus alcohol/drug
driving conviction of any type w/n 5 yrs; see
VET Law §1193{2l{e) See "Other" under
Sanctions for Refusal to Submwt to an Implied
" ‘Consent Test.

Post DHI Eonwctwn L1cen51rlg Achon: ’
‘Type of Licensing Acttun R ' C .
' {Susp/Rev} o o _”Imgairég'lgiatus off;z, ist off-Susp (Rev if

" person is under 21 years old}; 2nd off {w/n &
“yrs of any alcohol driving off)- Rev Per se and
intoxicated nffsS, lst off-Rev; 2nd and any
subsequent_offs {w/n 10 yrs)-Rev V&T Law
51193(2) S5ee Footnote No. 4 and tha Special
Note below. - : ;

Term of License Withdrawal ™
{Bays, Months, Years, etc.): “Impaired" status offs, Ist off-90 dys: 2nd off
' T '+ Aw/n 5 yrs of any alcohel driving off)-6 mos;
Per_se_and intox icated offs, 15t off-At least 6
‘mos; 2nd and any subsequent offs” (w/n 10
Cyrs)-At least 1 yr  VE&T Llaw §1193(2J{a} & (b}

' Handatory Minimum. Term of

Withdrawal: : . "Impaired"_ status _offs, M {w/n 5 yrs of
' S ' - any- alcohol driving off)-6 mos; Per se and
iittoxicated offs, nd any sob nt gffs?

{w/n 10 yrs)-1 yr V&I Law §1193[2][a} & (b}
See Faotnate Nos. 3 and 5.
There must be "reasonable cause” to believe that the offender violated VAT Law 51192(2} (3) &
{4) before the’ court can 1mpase “Lhis suspens1on .
2If a person is convicted of an ”1mpd1red“ offense while cperat1ng @ motor vehicle on a
grcbat1onary license, such license is: suspended for 60 days {mandatury) see V&T Law §5|0 b(1).
Also 1ncludes driving while 1mpa1red by drugs under VAT Law §1192(4).
vy person may be issued a ctonditional 11cense while part1c1pat1ng in a rehabilitation progran.
However, a persoh is not permvtted to take part in such a program and obtain a conditional
license (1} if, prior te 11/1/88, they have part1c1pated in such a program w/n 2 five yr period
or {2} i, aftér 1T/l/88 they have bean convicted of a subsequent -alcohol driving offense.
:5uccessfu1 completion of the program sha)l sat isfy any sentence of imprisonment and allow an
_offender to apply for re1nstatement of his/her driver’s license. VAT Law §1196(4) '
Under V&T Law §1193{23(c), if a parsgn is convicted of two (23 v1oTatrnns oF VAT Law §1192(3)
& (4} where a persona1 1nJury has resulted in each offense. therr 11cense is permanent1y '
revuked o : ' s :

Special Note: A person under 21 yrs old, who is convicted of any alcohol driving offense shall
' for a Ist offense have their Ticense revoked for ) jear and for a subsequent offense revocation
for 1 year or until they reach 21 which everiis the greater period of time. A conditional
license 15 not available. See VAT Law §II193(2}{b)(6), (7} & (9). ’
- 3 -7305 _
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STATE — New York

Sanctions Following a Conviction for a DWI Offense:
(tontinued} ' :

 QOther; _
Rehabilitation: Do : : .
Alcohol Education: - Yes for all offs” V&T Law §1196

-Alcobol Treatment: . .  Yes for all offs. VAT Law §1196
Alcohol Education/ - SR :
Treatment as an Altern-
ative to Criminak
- "Licensing Actions
(Uescribe): .- .. . Yes (with the Court's permission}
Vehicle Impoundment/Confiscation: . .
Avthorized by Specific.
Statutory Authority: ~  Forfeiture. A defendant's vehicle may be
subject to forfeiture if they have been
convicted .of a DWL- felony offense-(e.g., a
second DWI offense w/n 10 -yrs}. This sanction
is not mandatery. Civil Practice Law & Rules
§5130%(5) & 1311(1){a} and Holtzman v. Bailey,
. : . .+ .. 503 N.Y.5.2d 473 (Sup. 1988)
Terms Upon: Which Vehicle s
Wil) Be Released: N/A . : :
Other: : - " Registration Suspension/Revocation. The
: registration of a defendant’'s vehicle may be
susp/rev. Hegistration susp/rev periods are the
same as the license susp/rev periods for DWI
of fense convictions. " V&T Law §3193({2).

Miscellanegus Sanctions -
Not Included Elsewhere: " A defendant may be required to attend a "victim
) ' impact program".. This program consists of a
single session in which prigr DWI offeaders
discuss the. impact that -such an offense has had
on them. V&T Law §1193(f)

her Criminal Acti 1 DWI:
Homicide by Vehicle: : -
State Has Such Law/Type of Offense: Yes Vehicle Manslaughter in the Z2nd degree-C1 D
: - felony Death of another based on c¢riminally
~negligent action while. in violation of -the DHI
p - : . - Jaws; see Penal Law §725.12.- See Footnoie-No. 1.
Sanctions: .. . ' L ' :

Criminal Sanctien: - : o . o :
Imprisonment (Term): - - . Mot more than 7 yrs; Fenal Law §70.00{2){d).
Mandatory Hinimum Term: None o : :

. Fine {$ Range}: © - Not-more than $5,000; Penal Law §80.00(1}{a) .
- Mandatory Minimum Fine: - None - L . S

If a persen -kills another while operating .a motor vehile while thier-license s
suspended/revoked for.either an -alcohol/drug driving offense convicttion or for refusal to
submit -to a chemical test, they have committed VehicTe Manslaughter in the 1st degree which s
a Class.C Felony. The sanctions for this offense are.a jail sentence of not more than 15 yrs
and a fine of not more than $5.000. Penal Law §§70.00(2}(c), 80.00{1)(a} & 125.13 :

-3 - 306
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STATE - New York

D;hgr §r1m1nal Actions Related tg DWI [cont+nued)';1 B L AN T P T ST

Adm1n1strat1ve meensang Act1on
Licensing Authorized and . . Ce-
Type of Action: : Rev V&T Law §510(2)(a}(i}ﬂ
Length of Term of e : . R L
Licensing Withdrawal: - - At least & mos WV&T Law §510(6)
Mandatery Action-—Minimum T
Length of License s o : o
Withdrawal: - - 6 wos VAT Law §51046) - .
Qther: ' ' Special Note: --Persons convicted of either st
' - pr 2nd degree {See Footnote No. 1 on 3-2B5.)
Vehi:]e'M&hﬁl&ughter'are.not’e]igfblé for the
shock incarceration prngram" See Correction law
- $4865{1), 866 & -B6T.

Driving While ‘License Suspended or Revoked
Where the Basis MWas a DWI OFfense
Sanction:. :
P Criminal; : .
Imprisonment (Term): . Misd'-7 to 180 dys V&T Law §511(2)(a)(iii) &
: o . {2)(b} See Footnote No. 2.
* Mandatory Minimum Term o

of Imprisonment: ~°° - None
Fine ($ Range): - $500-1,000
- Mandatery Minimum Fine: - MNone

.. . Administrative. Licensing Actions:
Type of Licensing:Action
(Susp/Rev}: None
. Length of Term of -License
. Withdrawal Action:
Mandatory:Term of License -
" Withdrawal Action: .-

]Aggravated unlicensed ‘operation of @ motor vehicle in the second degree. As either an
alternative or an additional sanction, the ceirt may require a defendant to participate in an
either alcohel or drug treatment program; see V&T Law §5|1[6}. Alsp, under V&T §511-b, tor a
Ist or 2nd offense, the vehicle used in the offense may be impouﬁded the vehicle may be
"redeémed" "to 'a person.who has firnished satwsfactory edeence of reg1strat1on and fimancial
secur1ty : -

A person 0perat1ng a motor vehicleswhile DWI and while their 11censa has either been suspended
or revoked for a previous DWI conviction commits the offense of aggravated unlicensed operation
of a motor vehicle in the first degree which is a Class £ Felony and they are subject to the .
following samctions:  Imprisonment<Not morz than 4 yrs; fine=$500-5,000. As either an
alternative or 'as an additiomal sanction, the .court may require a defendant to participate in
either an alcohol or a grug treatment program.’ See VAT Law §511(3) & {(B6). :The defendant's.-
vehicle may also-be subJect tu forfe1ture. see C1v11 Pracl1ce Law and Rules §§1310(5) 'and

PR 5
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STATE - MNew Yark

gther Criminal Actions Related to DWI: ({continved) -

Habitual Offender Laws:

State Has Such Law (Yes/Mo):

Grounds for Being Declared an-
Habitual Qffender:

Term of Litense Rev While.
Under Habitual Offender Status:

Type of Criminal Qffense if
Convicted on Charges of-
Driving While on Habitual .
Offender Status.- :

No

~ Sanctions Following'a Conviction of - .
. Driving While on Habitual Offender .

Status: . -

Imprisonment {Term}:

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine {$):

Licensing Actions. (Specify}:

Other_State laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persens Killed in Traffic
Accidents: . :

State Has Such a Law (Yes/No):

BAC Chemical Test Is Given te the
the Following Persons:
Oriver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Loncerning Alcoholic Beverages::

Minimum Age {Years) Sale/Purchase:

Minimum Age {(Yearc} Possession:
Minimum Age {Years} Consumption:

Yes N.Y. County Law §674(3}(b)’

Yes
Mo

Yes {if 16 yrs or older}

21 (Year Eff: 1985) Alccholic Beverage
Control Law §§65 & B5=b & B2 and Penal Law
§260.20(4)
212
212

Ihe test shall not be made if there is reason to believe that the decedent is of a religious

fatth which is opposed to such
674(3Y(b).

Untawful possessiaon with intent to consume by persons under 21 years ald.
{1) Either a person under 21 year

Beverage Cortrel Law §65-c. Exceptions:

test on religious or moral grounds; see N.Y.

County Law

See Alcohol .
old is required as

part of an edecational "curriculum -to consume/taste alcoholic beverages or {2) such person has
been provided alccholic beverages by a parent/guardian. ..

3 - 308 ;
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STATE - New York

-Diher_State Laws Related To Alcohol Use:_ {continyed)

Oram Shop Laws and Related Legal Actions:
State Has & Uram Shop Law {Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest

Court of ‘Recard in the State (Case "

Citatien): _
Dram Shop Actions-Sccial Hosts:

Other:

Crimina) Action Against Owner or Employees
of Establishments that Serve Alcohelic
Beverages ta Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonmentf
Fine (3% Range):

- Administrative Actions Against Owners of
"Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

“Length of Term of License Withdrawal:

Note: In Montgomery v. Orr, 498 N.Y.S$.2d 968

on & factual situdation, concerning the service

old, arising prior to the epactment of N.Y. Gen.
decision on common law negligence principles.

3 - 309

Yes, N.Y. Gen..0blig. Law §§11-100 & 11-1017

Berkeley v. Fark, 262 N.Y.$. 2d 290 (1965}
Yes-Limited Liability apples only in situations
where the person being served alcoholic
beverages: is under 21 years old. N.Y. Gen.
0blig. Law §11-108 Neote: 1In-Jdoly v. Northway
Motor Car Corp., 517 N.Y.5.2d 595 (A.D. 3 Dept.
1987}, the court found no social host ‘1iability
at a party given by a business where alcoholic

-~ beverages whére furnished to adult quests.

Hone

- Class A MWisd 5§65 & 130(5) of the Alcoholic

Beverage Control Lah'and'§§55.10(2){b}, F0.15{1}

and 80.05(1) of the Penal Law -

Not wore than 1 yr

Not more than $1,000 (For corporations, the
fine is not more than %5,000: see §80.10(1}(p)
of the Penal Llaw.

Yes, suspended, -cancelled, or revoked Alcoholic
" Beverage Control Law §17(3)

Not specified in the statute

45up. 19B6}, The court held.a social host liable

of alcoholic beverages to persons under 21 years
QbTig. Law §11-100. The court based its

9th Edition .
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STATE = New York

‘Other State Laws Related To Alcohnl Use:. {continued) _ L

Criminal Actions Against Qwners or
Employees of Establishments that Serve -
. Alcoholic Beverages or the Wrong Type . _
of Alcoholic Beverage to Those Persens - . i (
linder, the Minimum Legal Drirking Age: :
Type of Criminal Action: : Class A or B Htsdsl&z §§65 & 130 ‘of the .

. T . -Alccholic Beverage Contrel Law . and - N
§655.10(2) (b)Y, 70.15(1), 79.15(2), 80. 05{1)
8C.05(2), 80.10{1}{b), 80.10{1){c) & 260.20 of

. the Pepal Law

Term of. Imprisonment: o T a Misd-Not more than 1 yr; C1 B Misd-Mot mpre
. . o than 3 mos - o
Fine {$ Range): ) . €1 A Misd-Not more than $1. 000 {Not more than

$5,000 fér corporations); C1.B Misd-Not more
than $500 (Mot more than $2,000 for corporatians)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
- Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages,_ _
Withdrawn (Yes/Mo): ~ Yes Alc¢oholic, Beverage Contrel Law §17(3)
_ e C e _ - suspended, cancelled, or revoked - -
Length of Term License Withdrawal: . Not specified in the statute -

Anti-Happy Hour Léws/Regu1ations: - No .

Laws Prohibiting (1) the Fossession of
-Open Containers of Alcoholic Beverages
and (2} the Cansumptian of Alcoholic
. Beverages in the Passenger Compartment -
of a Vehicle:
Open Container Law {Yes/No): No _ -
Anti-Consumption Law (?es/No); Yas - Driver and passengers VBT Law §1227

IPenaI Law- §260.20(4}, . concerning -the sellirg or giving .of alcoholic -beverages to . a person
under 21 years old, does not apply to the parent or guardian of such a person. . :
Under N.¥Y. law, there are two provisions.making it illegal te sell alcoholic beverages to .
persons under 21 years old. One is’in the Alcoheliv Beverage Control Law (§65); the other is
in the Penal Law;f§260;20},':A viotation.of §65 of the Alcohelic Beverage Control Law is a -
Class A misdemeanor (See §130 of the Alcoholic Beverage Control .Law); a violation of §260.20 of
the Penal Law is a class B misdemeanor. See also §55.10(2){b) of the Penal Law. .

_ o alag .
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STATE:
General Comments:

Basis for a DWI Charge:

Standard -OWL Offense:

I11egal Per Se Law [BA;/BrAC.Leve1}E-

Presumption {BAC Level}:
Types of Drugs/Drugs and A1cohnl

Other

1 Br Tests for BAC!BrAC Level:

Pre11m1nary Breath Test Law
-Implied Consent Law:: R
Arrest Required {Yes/No):

Implied Consent Law Applies to

Drugs (Yes/No}:

" Refusal to Submit to Chemical: Test

Admitted inte Evidence:
Other Information: .~ -

NORTH CARDLIMA
See Gen. Stat. of North Carolipa;

" Under the 1nf1uence “‘of an impdiring substance

{a1c0h01} 6§20-4-4.01(143) & 20=138, 1{a}(1}

. 0.10%%3 §§20;4;01(0;21-& 20-138.1(a) (2)
" None

Under the 1nfluence of Any Ilpa1ring 5ubstance1

§620-4.01(14a) & 20-138.1{a)(1)
For Commercial Motor Vehicle Operatnrs, see p

3-312.

- 'Yes §620-16.2(i) & 20-16.3

Yes? 520-16.2(a)

Yes §§20-16.2 & 20-139.1"

Note: "3ec. 20-139.1 only applies te procedures
governing chemical tests for a1c0h01 '

. concentration.

Yes (Criminal Cases} - §20-16.2(a)(3) "

Chemical Tests of -Other Substances for BAC Lave]

Which Are Authprized Under the 'Impited Consent |aw:

.Blood: . N
Urine:

Yes-Limited®
N05

Other:

Nhe term “impairing substance" means either alcohol, centrolled substance (under Ch. 20}, any
other drug or psychoactive substance. §20-4.01(14z)

This State's illegal per se law alse makes it an cffense to operate a motor VEh1c1e with a

breath alcohol concentration level of 0.70 or more, :

Special -Hote: It isil1legal for a pruvnsTona1 licensee, a person between thEIages of 16 angd
18, to operate a motor veh with any alcoho) or 3 cantrolled substance in their body.  This does
not apply in ‘sitvations where the controlled suhstance was 1awfu1ly ‘obtained and s taken in”

’ therapeut1cal]y appropriate amounts: §20-136.3, - S SR S .
4Arresl or if criminaliprocess -for the DWI opffiense has been issued. ~ §20-16. Z{al) b
The tiking of blood appears. to be Timited t¢ unconscious persdns or to those who-are incapable
of refusing a test. However, Lhe officer may direct the administrition: of ~any ‘pther- chemical
test that may be effect1ve1y performed. 620-16.2¢a) & (k) :

-3 -3 -
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STATE - North Carolinra

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No . .
Anti-Plea Bargaining Statute (Yes/No): No However, the law does require the prosecutar
' , ; to explain a reduction or'dismissal of a DWI
: : S charge; see §20-138.4,
Pre-Sentenc1ng InVESt1gatIOP Law {PSI) :

{Yes/No): : . Yes §§20-179(m) & 20-179.1
S@_§t10ns_f r_Re fusal to Subm1t to a
Chemigal Test: -
Refusal to Take a Freliminary Breath Test:
- -Criminal Sanctions {(Fine/Jail): Wo
Administrative Licensing Actign
(Susp/Rev): < Mo

Other: _ : S " Hone

Refusal to Take Implied Consent
-Chemical Test: ' : .
Criminal Sanction (Fine/Jail): - - Hone

Administrative Licensing Action _
{Susp/Rev): : - 15t refusal: Rev-12 mos (6 mos mand. with 10 dy

immediate mand. rev}; 2nd or sub. refusal {w/n 7
yrs}: Rev.-12 mas (with 10 dys immediate mand.
: - . rev} G§8§20-16.2(d} & 20-16.5'
Other: , Special Note: A limited driving privilege
' ’ : license may be issued after 6 mos of the rev
period have passed provided the driver either
{1) has not had a previous chamical test refusal
.-.{w/n } yrs), (2} has not had a previgus DWI
offense cenviction (w/n 7 yrs} or has not been
charged with a DWI offense that itnvolved either
death -or critical injury to another person.
§20-16.2(e1) ’

Teor persons 16-18, pravisional licensees, a rev of 45 dys or until the person reaches 18
whichever is the longer period (mandatory); this rev is in addition to and runs concurrently
with any other licensing action authorized by law for an implied consent 1aw viglation; see
§§20 4.01(37a) & £0-13.2.

DHI_foenses and Commercial: Motor Vehicles {OMV)/Commercial Driver's Licenses {CDL): A person
is "disqualified® from gperating a €MV Tor 1 yr. (mand.} (3 yrs {mand.) if transporting
hazardous materials) if,; while driving a CMY, Lhey (1) have a BAC/BraC 1eve1 of 0.04 or more,
{2) are under the influence of an impairing substance or (3} refuse to submit to a chemical
test for an alcohol concentration. For either (1) a subsequent viplation or (2} a combination
of twn dr more violations of any of the above ‘listed items, the "d1squa31f1cat1on" is for life
{10 yrs. mand.). It is a misdemeanor to operate a CMV .(1}.while. appreciably under.the
influence of an impairing substance or {2) with a BAC/BrAC level of 0.04 or-more... The
sanctions for this offense are jail for not more than 2 yrs and-a fine of not” Tess .than $100
See §§20-4.01(0. 21(3d}, (5a), (14) & (258}, 20 17.4{a) & (b} and 20-138.2; =

) '3 - 312
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STATE - North Carolina

Sanctigns Follgwing a Eon}ict}un'far-a DWL Offense:

T .
Criminal Sanctions:
A 'Imprisonhent' : o
' - Term {Day. Month, Years,
Etc.): : =

Mandatory Minimum Term:

Fine: : :
Amount {$ Range): |

' Mandatory Min.

Other Penalties:
© Community Service:

Ré;titution
“ {eg Victim's. Fund}

Qther;

”. 4th uff:of sub.

Fipe {5}

.Heuse Arrest.

Level ! Punishment - 14 dys-24 wos; Level 2
Punishment - 7 dys—12 wmos; Level 3 Punishment —
72 hrs—0 m0s ; leval 4 Punishment - 48 hrs—120
dys]; Level 5§ Punishment — 24 hrs to 60 dys2
§20-179 See the $pecial Note on p. 3-314,

4th off ¢r sub. off {w/n 7 yrs) {Habitual
impaired driving} {Class I Felony} - 1 te 5 yrs
(§§14=1.1{a}(9} & 20-138.5) '
For Provisianal Licenseas,
an p. 3-315.

Level 1-Punishment - 14 dys {or 4 con, dys in
j8i1 and 20 dys of "house arrest); Level 2
Punishment - 7 dys {or 2 con. dys in jail and )0
dys of "house arrest) See the Special Note on
p. 3-314. §20-179{g) & {h)

4th off or.sub. off (w/n 7 yrs} (Habitual
impaired driving} ((lass [ Felony}=1 yr-
£§20-138.5

See the Special Note

* Level 1 Punishment — Not more than $2,000; Level

2 Punishment — Not more than $1,000; Level 3
Punishment — Not more than $500; Level 4
Funishment — Not more than $250; Level 5
Punishment - Not more than $100 §20-179

off (w/n 7 yrs) (Habitual
impaired driving} (Class I felony)-fines
authorized but not specified in the statute
§814-1.7{a){9) & 20—138 5.

* None

Level 3 Punishment - 72 hrs; Le@gj_g Punishment
— 48 brs; Level 5 Punishment — 24 hrs  See '
Footnote No. 2. §20-179

~ Yes (1) Direct compensation by the defendant to

a victim [§15B-24). {2) Alse via a victims®

., compensation fund (§158-1 st seq; see especially

§158-2(5) ) S _
For either. Level 1 or Level 2

Punishment, "house arrest" may be authorized in

~lieu of part of the mandatory term of

imprisonment. §20-179(g) & (h).

]The term of imprisopﬁént may be,suspended an the condition that the defendant either {1) serve
the minimum term of imprisonment as a special condition of probation, or (2) perform the
indicated cormunity. service, or (3} have the1r Ticense withdrawn for the period of time shown
under Past-OWI Convvction L1cens1ng Action or {4) any combination of the above

Communvty serv1ce is 1mpnsed as a cond1t1on of probation. :

-3 - 313
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STATE - North Carplina

Sanctions Following a Conviction for a DWI Offense:

(continued)

Administrative Ligcensing Actions:

Pre-DWI Copviction Licensing Action:

Administrative Per Se Law:

Qther:

Post ﬁNI'Convictinn Licensing Action:

Type of Licensing Action
{Susp/Rev):

Special Note: The level cf pun1shment to be
given a DWI defendant is determ1ned by weighing
the aggravat1ng and m1t1gat1ng factors as
specified in §20-179. However, (1) the Court
must impose level 2 punishment (§20-179{h}) if

{1} there has been a previous DWI conviction w/n

g 7 yr period or {2) there has been an injury
related to a DWI off. The Court must impose
level 1 punishment {§20-179(g)) if (1) there has
been two previous DWI offense conviction w/n 7

-yrs (i.e., for a 3rd DWI offense}. The colrt
_.must also impose Level 1 punishment {§20-178(g})

if any two or more ¢f the following conditions
exist: (1) The deféndant has a previous OWI

" pffense conviction {w/n 7 yrs} of the offense

charged; (2} the defendant at the time of the
offense was driving an a revoked license where
such revocation was based on a previous DWI
offense conviction; or, (3) the present offensa
resulted in a seriqus injury. §20-179(¢)

Yes 0.10 BAC/BrAC °—Rev for 10 dys (A 1imited
Ticense cannot be issued following a rev under
this section; see §20-16.5(f).) HNote: TIF the
driver is late in surrendering or does not
surrender their license to the court when

‘ordered to do so, the rev period is 30 dys.

§20-16.5(f)
None

Jst off-Rev: 2nd off (w/n 3 yrs)-Rev; 3Ird off
(where the Znd off was w/n 5 yrs of the
3rd}-Rev §§20-17, 20-19 & 20-179

4th or sub. pff (w/n 7 yrs) —Rev §20-138.5

For Provisional Llcensees see the Special Note
on p. 3-315.

'The standard is the same as for illegal per se. _ .
ZFor commercial motor vehicle operators, the BAC/BrAC level is 0.04; see §20-16.5).
3 - 14
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STATE - North Carolina

Sanct1ons Following a Cnnv1ct10n for a DHI Dffense:
{eontinued)

“Termiof ‘Litense Withdrawal
" {Days, Menths, Years, etc:): lIst off-7 yr (or Level 3 Punwshment-90 dys,

o o S A Lgxg1 ¢ Punishment-60 dys, Level 5 Punishment-30

S e ' _— 6}3) 2nd off-4 yrs; 3rd off (where the Znd off
S T was win S yrs of the 3rd)-Permanent; dth or sub,

R S off {w/6 7 yrs)-Permanent (§20-138.5} Levels 1

L o T &2 Punishment-See the revs above for multiple

DWI ‘convictions and the Specia) Note on p. 3-314.

Mandat ory H1n1mum Term nF _ : . _
Hwthdrawa1 _ o 2nd of f<2 yrs (After 2 yrs., a conditional

I "license may be issued); 3rd off- 3 yrs (After 3

" yrs., a conditional license may bé issued); 4ih

“or sub._off (w/n 7 yrs)-Permanent (§20-138.5)

" {Note: For levels 3, 4. & 5 Punishment:
Temporary license withdrawal-as a c0nd1t1on of
probation.}

Dther
Rehah111tat1un
"~ Alcohol Education:  Yes See §20-179.2.
Alcohol Treatment: Yes  Under §20-179.1, treatment may be order by

the court as a condition of prohat10n Also,

i under §28-179(k1), the court may crder that a

' term of imprisonment imposed as a condition of
probation be served in an inpatient alcohol

l treatment Facility. '
1Under §20—1?9 3, a ]1mited dr1v1ng pr1v1Iege may be granted for essential purposes as

specified in the section (e.g., employment ) provvded a driver has not had either a previous
conviction w/n 7 yrs or a previous OWI injury related conviction; the privilege is not ’
effect1ve ontil after the Court. ordered 11cense withdrawal period, if any, has been completed
as a part of prubatmun requ1rement5 S : '

Special Note: For persons whu have prov1s1ona1 ]Tcenses, persons Iﬁ 18 yrs old, the fol1ow{ng
s1nct1ons app1y ‘
“1) For the offs af dr1v1na with’ any a1cohn1 or contrplled substance in their body but
where such amount would not result in a normal DWI charge and conviction (see §20-138.3) -
a rev for 45 dys or until the person reaches 18 whichever is the lohger rev péeriod; this
revocation period is mandatory A violation of §20-138.3 is a misdemeanar. The sanctions
for this offense are a jail term of nat more-than 60 dys and/or a fine of not more than
$100 (§520-176¢(c).
2} For a OWI cqnviption - a rev for 45 dys or until the person reaches 18 whichever is the
Tongef rev, peridd {this re@ncatibn period is mandatory) plus a regular DWI rev. These
' revs, howe?er. are to run concurrentlYy; see £520-4.01(31a) & 20-13.2.
3)Note: A person convicted under §20-138.3 may alse be convicted of a regular DWI offense
{§20-138.1}. T.e., 2 §20-138.3 offense is not ‘a lesser included offense under §20-13B.1.
However, the aggregate punishment-that can be 1mpn5ed cannat exceed the max1mum pun1shment
for a DNI offense (§20 138 ) §20 l?B ?(r) T o . B
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STATE = North Carolina

Sanctigns Follpwing a Conviction for a DWI Offense:

(continuedl

Alcoho) Education/ .
Treatment as an Altern-
ative to Criminal
Licensing. Actuons
(Descr1be] '

' Veh1c1e Impoundment/Conflscatmon:

Authomzed by Specific
Statutory Authority:
Tarms Upon thch Veh:c]e

Wi11 Be Released:
Gther:

Miscellaneous Sanctions”
"Not Included Elsewhere:

Other Crimina) Actions Re]ated'tﬁ_ﬁW]:

Homicide by Veh1cle
State Has Such Law/Type of "Offense:

Sanct1ons
Criminal Sanctien:
Imprisonment {Term):

,Mandatpry Minimum Term:
Fine (% Range):

Mandatory Minimum Fing:

Administrative. Licensing Actien:

Licensing Authorized and

- Type of Action:

Length of Term of
Licensingfwithdrawal:

Mandatory Action—-Minimum
' Length of License
Withdrawal:
Other:

'Yes, Death by Vehicle

None

‘A driver's veb may be subject to forfeiture if

the driver was operating a veh (1} while DWI and
(2) while his/her license has been revaoked for a
previous DWI off, implied consent refusal, or
other mandatory rev. that involved alcohol.
520-28B.2

' Mone

{(Class I felony if death
is OWI related) Misd {If death is not DWI
related) - §20-141.4

Class I felony-Not more than 5 yrs [§14-1.1)
Misd-Not more than 2 yrs (520-141.4(b))
Hone _ _

{lass I felony-Fines authorized but not
specified in the statute; see §14-1.1,
more than $500 (§20-141.4{b})

None

Misd-Not

Rev

1 yr unless the trial judge issues a limited
driving privilege to the person convicted con-
taining a condition that the defendant success~
fully completes a course of instructicn at an
Alcohol Drug. Ed. Traffic Scheol. If the
defendant complies with these provisions, the
Division must restore his/her license within 6
mos. §§20-17(1) and £9-19(c)

None
None
- 316
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STATE = MNorth Carolina

thgr_ﬁrimiggj Actions Related to OWI:

Driving While License Suspended or Revoked

Where the Basis Was a OWI Offense:
Sanction:

Criminal:
Imprisanment (Terin):

Handatoéy Minimum Term
of Imprisonment:

Fina ($ Range): -

1

Mandatory ‘Minimum Fine:

-~ they commit a misd-30 dys Lo 2 yrs

{continued?

{See Vehicle Impoundment/tunf1scat1on on p.
3=316.) :

. 1st off-Mot to exceed 2 yrs; 2nd off-Not to

exceed 2 yrs; 3rd off-Not Lo excesd 2 yrs
§20-28{a};. If a person's license has been
paermanently revoked and they thereafter drive
§20-28(b)

If a persan’s license has been permanently
revoked and they thereafter drive they commit a
misd - 30 dys . - .

Ist off-Not less than $200; 2nd off-Not less
than %20@; 3rd off-Not less than $200, 20-28(a};
If a persan's Ticense has been permanently
revoked and they thereafter drive they commit a

“misd-Not more than $1.000

Hone -

Administrative Licensing Aﬁtinns:_-

Type of Licensing Action
(Susp/Rev):

-Lenoth of Term.of License
“Withdrawal Action:

Mandatory Term of License
- Withdrawal Action:

Habitual Offender Laws:: |
State Has Such Law (Yes/No):

Grounds: for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal off if
Convicted on-Charges of
Driving While on Habitual
Offender. Status

© igt off-1 yr (add1t1ona1 to original term}; Znd

- Special Note: _
of f and they were at the time of such off

1st off-Susp or Rev; 2nd of -Susp or Rev. 3rd
__j Rev §520 -28 & 20-28.1

£€-2 yrs (additional to original term): 3rd

. off-Permanently

15t pff-90 dys; Znd off-12 wos; 3rd off-3 yrs;
{The licensing agency may issue a new license
with or without conditions after these terms of
Jicense withdrawal.)

If-a person is convicted of a DWI

driving while their license was revoked for a
previcus DWI off conviction (w/n 7 yrs), the
Court must mpose Level 1 punishment; see
§20-179{c).

Mo (Note: The habituzl offender law {§§20-220
to 20-231) was repealed by.Session Laws 1877,
- 243, §1)
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STATE - North Carolina

Other Criminal Actions Related tg DWI:

Sanctions Following a Conviction of

Driving While on Habitual Offender

Status:
Imprwsonment {Term):
Mandatory Minimum Term of
Imprtsunment
FIHQ (5 Range):
Handatory Minimum Fine {$):
L1cen51ng_Art1un< {Specify):

Other State Laws Related Te Alcohol Use:

. Laws Requiring BAC Chemical Tests on
Persons Killed in Traff1c
Acc1dents

State Has Such a Law (Yes/NaJ
BAC Chemical Test Ig Given to.the
the Following Persnnq h

Oriver: :
~ vehicle Passengers:
"Pedestrian: .

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) SaWe/Purchase
Mini mum Age (Years) Possession:

Minimum Age (Years) (onsumption: .

Uram Shop Laws and Related Legal Actions:
“State Has a Oram Shop Law {Yes/Noj:

"Dram Shop Law" Concept Has Been

Adopted Yia a Change to the Cummon'

Law Rule by Action of the nghest

Court of Record 1n the State (Case_

C!tat1un}

Dram Shop Actions—Social Hosts:

Other:

{continued)

Mo

Zﬂ (Year Eff: 1986) '(§18B 3¢2(a) & (b)
- §81BB=301({F) (4} & IEB-SUZIb) {employment
exempt1on) : :
-§TBB—301(fJ(4Y

Yes, 5183-120 et seq.

T (Law linits recovery to
4500, GOT) ' '

Yes, Mutchens v. Hankins, 303 S.E.2d 584 (N.C.
App. 1983), Freeman v. Finney, 309 $.E.2d 537
{N.C.App. 1983}, and Chastain v. Litten Systems, -
Inc.. 634 F.2d 957 (CAd, 1982)2

Mo (Mote:. There are no State cases directly on
Lthis issue; however, see Chastain v. Lilton,
Systems, Inc., 694 F.2d 957 (CA dth Cir., 1982)%)
Hone

- N .
_ l[hese statutaory provisions create a Dram Shop Lype of Tiability in SItuatlons invalving minors

{(those persons under 19 yrs old} who cause damages while DWL,
damage amounts which can be awarded in such actiens.

. The Taw p1aLes Timitations on

However, the Taw :pec1f1ca11y does not

Jimit or prohibit Dram Shop actions based either on other s*alutes or on "common 1aw“

Zeert, den., 462 U.5. 1106 {1983).

3 _"918
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STATE - North Carplina

Cther State Laws Related To Alcohpl
Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Impriscoment:

Fine ($ Range}:

Admipistrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrens:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal ‘Actions Against Ownars’ or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverape to Those Persans
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisgnment:
_ Fine (% Range}:

Administrative Actions Against Qwners of
Estahlishments That Serve ‘Alcoholic
Beverages to Those Persons Under the
Hinimum Legal Drinking Age:

License to 5Serve Alcghaolic Beverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:

: 1The fo110ﬁiﬁg administrative finés may a1so-be impbééd.un a'permiftee:

Znd of f-up to $750; 3rd off-up to $1,000. See

[cantiﬂued)

Misd §§14-3, 18B-102 & 18B-305
Net mgre than 2 yrs

A fing is authorized but is nnt specified; see
Footnpte No. 1 below, '

Yes? {Left to the Board's discretion as to
whether to suspend or to revoke.} §§18B-104 &
18B-305 ' e

Susp-Not more than 3 yrs! rev period is not
specified in the statute. ‘

Misd §§14-3, 18B-102 & 18B-302
Not more than 2 yrs

b fine is authorized but is not spec1f1ed, see

Foptnote No. ¥ below.

Yes? (Left to the Board's discretion as to
whether to suspend or to revoke.} 5§18b-104 &
188-302

Susp-Not more than 3 yrs; rev périod is not
specified in the statute.

st offeup to $500;
§18B-104. R

In liev of either suspension or revocat1un, the permvttee may agree to pay & pena]ly of not

more than $5,000; ses §18B-104.

3 - 319
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STATE - MNorth Carcolina

her St L Rela To Alcohgl -Use: ({continued)
Anti-Happy Hour Laws/Regulations: Yes [Regulatfcp) Iﬁ4: '(}23"[]20'(_]'l '

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2] the Consumption of Alcohalic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No): ~ . - Yes’ §18B-401{a) _
Anti-Consumption Law {Yes/Np}: Yes™ driver anly §188-401(a)

LI

North Carolina Administrative Code ) o
ZThe law states that "it shall be unlawful for a person to transport fnrt1f1ed w1ne OF
spiritous liquor in the passenger area of a motor veh in other than the’ manufacturer s unopened
original container. It shall be unlawful for a person who is driving a motor.veh on a highway
or public veh area to consume in the passenger area of that veh any malt beverage or’
unfort1f1ed wine." - 3

3 - 320 : :
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STATE: ' : . NORTH DAKOTA
General Comments: o . . See Morth Dakota Century Code Annotated

Basis_for a DHI Charge:

Standard DWI Offense: . ° S C . Under -the inlfluence of 1ntox1cat1nu 11quur
o o §39—08-01(I)(b)

IT1egal Per Se Law (BAC/BrAC Level)! a. 10 . 6§39-08-01(1}(a) and 39 20- UT(3] [ {4)

Presumption (BAC Level}: © . Mone

Type;'of Drugs/Drugs and Alcohol: _ “‘Under the influence of (T) An, Drug or

C - Substance, (2} Any Combination of Drugs or .
Substances and (3) a Combination of Intoxicating
Liquor and Any Drug or Substance '
. L oo .. §39-08-01{1)(c) & (d)
Dther: o ' . . ' For Cammerc1a1 Hotor Vehicle Operators, see p.
3- 323

Chemica) Breath Tests for BAC/BrAC Level:

" Preliminary Breath Tast Law: . Yes §35-20-14
Implied Consent Law: : R _ :
. Arrest Required (Yes/No): 2 Yes §39-20-0)
" Implied Consent Law Applies to l v
'Drugs (Yes/No}: Yes §32-20-01
Refusal to Submit to Chemical Test _
Admitted into Evidence: - Yes (Criminal Cases) §39-20-08 and City of

West Farge v. Maring, 458 N.W.2d 318 (N.D. 1990)
. o Admissible provided the defendant testifies.
Other Information: ' In any accident in which there is either a death
' or a serious bodily injury and there is prabable
cause showing that a driver is DWI, such driver
may be compelled to submit to a-chemical test;
see §39-20-01.1. - '

Ch gm]gal Tgsgs of chg Substances for BAC Level

W ri r h 1. | Law:
Blood: A Yes © §39-20-01
Urineg: : : Yes §39-20-01
Other: - © 7 saliva §39-20-01

Adjudication of DWI Charges:

Mandatery Adjudicdtion Law (Yes/Nao): No" . -

Anti-Plea Bargaining Statute {Yes/No) Ko ’

Pre- Sentenc1ng Investigation Law (PSI)} ' _ . : S
{Yes/Ne): 7 Yes §39-08-01 (Addiction ‘evaldatian)

1Se_c. 39—08—ﬂl[1){b)'pfovidés:thét the i1]égél per se offense is based on a blood alcohel
‘concantration of 0.10 percent by weight. However, §39—2D-07(d)-defines "a1cuhb1.quncentration“
as - grams of alcohal per 100 miBliliters. of blocd, grams pf alcohol per 210 liters of breath or
grams of alcehol per 67 cubic.centimeters of ur1ne; this def1n1t10n may.be used in both
criminal and civil proceedings. ' ' -
--3_-'321
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STATE - North Dakota

Sapctigns for ﬁefusa]'to Submit tp-a
Chemical Test: (continued)

Refusal te Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): No
Administrative Licensing Action .. e L
{Susp/Rev):. - . .. . .Same as for Implied Consent Refusal §§39-20-04
. c : . & 39-20-14 :
Other: . . " Nome

Refusa1 tu Take mp1led §on§eg
ﬂhgm1gg1 Test:

- Criminal Sanct1on (F1ne/Jaa1) '_- . None
Adm1n1strat1ve Licensing Actlon_ -
{Susp/Rev): .. P -.,_lgi_ﬁn[gggl Rev.-1 yr; ggg__g_y%gl {win 5 yrs.)
' Rev.-2 yrs; 3rd or refusal’ (w/n 5 yrs.)
Rev.-3 yrs. These ]1cense ‘revocations are
mandatory; i.e., no temporary restricted license
may be issved. §5§39-06.1-11{2) & 39-20-04.
~ Note: A person is not subJect to licensing
~action for a refusa1 if they plead gu11ty to a
o . S . bWl offense; see §39—20-04(2}
Other: . . _ - _Mone :

1

ol ind_a Conviction for a DWL.QFf

;Criminél Sanctions: o :
Imprisonment: . '_3 f L
Term (Day, Month. Years, ) . .
Etc.): . .. : « - lst off (L1 B Misd)-Nol more than 30 dys; Znd
: - : ‘;bgji (w/n 5 yrs) {C1 B Misd}=Not more than 30
dys; 3rd (w/n 5 yrs) (€1 A Misd)-Not more than 1
yri 4th and subseguent offs (w/n 7 yrs) (C1 A
: . e . Misd}-Not more than 1 yr §39 -08-01{2} & (4}
Mandatory Minimum Term: 1st off-Na; Znd off {w/n 5 yrs)- 4 dys of which’
: - 48 hrs must be served consz, 3rd off {w/n 5
.. yrs)-60 dys of which 48 hrs must served cons®;
.. 4th_and subsequent off (w/n 7 yrs}-180 dys of
.which 4B hrs must be served cons.” See Special
Note under Hisce11anqous Sanctions on p. 3-324.

3

Fine:
Amount ($ Range): . 1st off-Not mare than $500, nd off (w/n 5
: yrs)=Not more than 3500 Qrd offs {w/n 5
., yrs)-Not more than %1,000; _L_ﬁﬁnﬂ_jubsqug_ﬁ-
: , . - ; ff-Not more than $1. 000 )
Mandatory Min. Fine ($):  Ist off-$250%; 2nd off {(w/n 5 yrs)-$500%; 3rd
’ and subsequent of{s (w/n 5 yrs) Sl 000

1Spel:u'l Note: Previous DWI convictions. are considered ;4s previous refusais for the purpose of
determining.)icense enhancement sanctions under the 1mp11ed Consent Law.

The mandatory . fine and impriscnment.sanctions may. be either suspended or deferred if the
“defendant was.only "in actual physical ;pntrol_of a motor veh1cTe.T This exc1us1on hqwevgr;
daes .not apply if the defendant was "driving" a.vehicle. See. §39- 08—01(4}19){1) _ an’b?rsons'
under *18 year’'old, who have been .convicted: of a subsequent oW1 offense (w/n 5 yrs} i sentence
of 48 con. hrs in jail or 10 dys of community service. '

-3 322
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STATE - North Dakota

Sanﬁtiuns Fellowing a Conviction for & DWL Qf fense:

(continued)}

Other Penalties:
Commynity Service:

Restitution
[eg VYictim's Fund)

Other:

Admtn1strat1ve Lwcens1ng Actrons

:g—QHL Conviction L1cens1ng Action:

Adm1n1strat1ve Per Se Law

" Qther:.
Post DWI Conviction L1cens1ng Act1on
Type of ticensing Action
T (SuspfRev):

© Term of License Withdrawal
I{Days.'Hunthé, ?ears}-etc.):
Mandatory H1n1mum Teﬁm of
H1thdrawa1

Other:
Rehab111tat1on
A]cuhol Eduéatinn:' "

Standard:

Footnote Ne.- 1 on p. 3-321.

& 39-20-04.1

-yrs)-Susp, treated as a.Tst off HNote;
" susps.

- 1st
off {w

Blood a1c0h01 cuncentrat1un of 0. TU percent by weight; see §39-20- 03 1.

B

”End off (w/n 5:yr§)¥lﬂldj§ as an‘alternative te
"imprisonment (does not apply to other subseguent
‘pffenses}

See Footnote Note No, 2 on p. 3-322.

Yes .By the defendant for all offs [§§5-D]—06,
12.1-32-02-&12.3-32.08)>and via a victims’

_ compensation {und {565-13-01iet'séq;}{ .
“The court may order a defendant-to install am

"ignitiah interlock" device on their vehicle;

" see §§39-06.1-11 & 39-08=01.3. .

Yes—O.]ﬂ1 §§39-20-03.7, 39-06.1-10, 39-06.1-1)

_ st gEf—B] dy susp {30 dys are
mandatory): 2nd off" (w/n 5 yrs)-364 dy susp
{mandatory}; and 3rd and sub. nf§2 {w/n 5

Coyrs.)-2 yr. susp._(mandatory]

Ilone

15t ¢ff—$psp;'2nd off (w/n § yrsi-ISusp: rd _off
[w/n 5 yrsj-Susp; Note: 4th:ioff -(w/v 7

owl
are via the point system. §§39-06-35,
39-06.1-10(2) and 39-06.1-10(3}(b)(5), (6B) & {7)

off-91 dys; 2nd pff

15t off ff (w/n 5 yrs)-364 dys; 3rd
w/5 yrs}~723 dys

15t _off-30 dys (A tempurary 11cense may be
issued after the 30 dy mandatory period; see
§39-06.1-11.}; Znd _off (w/5 yrs)- 364 dys; 3rd
off {w/n 5 yrs)-728 dys §35-06.1-11

Yos

See

2A prev1ous vvo]atiun a]so 1nc1udes a prev1ous DW[ offense conviction or previgus 1mpl1=d

consent refusa]

' DMI Offenses and Commercial Hotui'¥ehicies (CHV])Cuuner:ia1 Oriver's Licenses (CDL):
is ”d1squa11f1ed" fram operatlng a trv for 1 oyr.

‘A-person
tmand.) {3 yrs (mand.) if ‘transperting-

hazardous mater1a1s) if, wh11e dr\vlng a CMV they either (1) are under the ‘influence.of

a]cohu1 or drugs or {2} refuse to submit 'to a chemicadl test for an:3)cohol concentration..

‘For

;e1ther (1) 2 5ubsequent v1o1at1an or {2) a combination of two or: more ‘violations ‘of: any of .the

above 1isted items, the ”d1squa11f1cat10n" 15 for 11fe (10 yrs

39-06.2-10.

321323

I

mand Y. :-See '§639-06.2-02 . and

"
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STATE -~ North Dakota

Sanctions Following a Conviction tor a DWI Offense:

{continued} .
Aleohol Treatment:

Alcohol Education/
Treatment as an Altern-—
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific.
Statutory Authority:.
Terms Upon Which Vehicle
‘Will Be Released:
(Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Yes For )st, Znd and 3rd alcohol-driving off
convictions, the sentence must inciude referral
Lo a treatment program; see §39-08-0i(5}.

For a 4th or subsequent offense w/n 7 yrs, 3
defendant must complete an addiction treatment
program and have no alcehol or drug related

of fense convictions w/n 2 consecutive years.
§39-06.1-10{3.13{b)

License plates may be impounded foT1owihg 2
conviction for an aleohel driving off; see
§39-08-01(3)

For three or more DWI offense convictions (w/n §
yrs), a defendant®s vehicle may be subject to
forfeiture; see §38-08-01.3,

Special Note: Mandatory imprisonment sanctions
apply if either a death or a serjous injury is
DWI related. If a person is convicted of a
homicide which is related to DWI (e.g.,

~manslaughter {§12.1-16-02} cor negligent homicide

Other Criminal Actions Related to DWI:

Homicide by Vehicle: :
State Has Such Law/Type of off:
Sanctions: : )
Criminal Sanction: -
Imprisanment {(Term):
Magndataory Minimum Term:
Fine [$ Range}:
Mandatory Minimum Fine: .

{§12.1=-76=03}), there is a mandatory penalty of
1 yr. imprisonment. If a person is convicted of
DWI where there is a serious injury caused by
the defendant, there is a mandatory penalty of
90 dys imprisenment. See §§39-06-31{1) &
39-08-01.2. ' y

No See the Special Nete note above under
Miscellaneous Sanctions for DWI offenses.
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STATE — Morth Dakota

d;hgr Criminal Actions Related to DWI: (continued) -

Administrative Licensing Action:
Licensing Authgrized and o . )

Type of Action: " Special Mote: Even.though this State does not
have a veh homicide statute, it, nevertheless,
provides for mandatory license.rev from 30 dys
to 1 yr for-a conviction of manslaughter

*resulting from the operation of a.motor veh,
. §39-06-31( 1)
Length of Term of
Licensing Withdrawal: - o S
Mandatory Action--Minimum
Length of License - .
Withdrawal: ey S .
Qther: .~ . :

Driving While License Suspended or Revoked,'

Where the Basis Was a DWI Offense : - e a
- Sanciion: i -
. . Criminal: . . .
Imprisonment (Term}: CT B Misd " Nuc more than 30 dys; §39-06-42;

Note: -Under §39-06-42(3}, license plates may
~also be impounded for the duration of the
driver's lTicense susp/rev.

Mandatory Minimum Term’ ) :

~ of Imprisonment: 4 con. dys See £6§39-06- 42[2) & 37 08~01
Fine (% Range}: " Not more than $500 K 4
Mandatery Minimum Fine: . Nome p e

Administrative Licensing Actions:
Type of Licensing Action: R :
{Susp/Rev): : - Additional mandatory susp for a like period1, a
’ : person driving while his Ticense is revoked

“would incur a mandatory 1-yr extemsian of the
period of Rev. Mote: Special licensing actions
apply for a violation of. the conditions of a
restricted license; see 39-06.1-1T, 39-06-43 and -

39-08-01.
" Length of Term of License
Withdrawal Action: See above,
Mandatory Term of License

Withdrawal Action: See aboave. §306-06.1-11{2)

lIf the actual suspension was for an indefinite or unstated periaod of time, the additional
suspension shatl be for a period of six {B) months. :
' 3 - 325
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STATE — North Dakota.

Other Criming) Actions Related to DWI: {continued)

Habitual Offender Laws: :
State Has Such Law (Yes/No): No
Grounds for Being Dec]ared an
_ “Habitual offender: - :
“Term of License Rev Whileg -
" Under Habitual Offender Status:
Type of Crimiral -Offense if '
Convicted on Charges of
Driving While on Habitya? - = Cew
0ffender Status '

Sanctions Following a Conviction of e
Driving Nh1Te on Habitual Uffender
Status:

~ Imprisonment (Term}:
Mandatory Hinimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum F1ne {%):
Licensing Actions (Spec1fy).

Other State laws Relatéd To Alcohol Use:-

Laws Requiring BAC Chemical Tests on - | S e
Persons Killed in Traffic : S :

Accidents: . - ;
State Has Such a Law {Yes/No): " Yes §39=20-13 .
BhC Chemical Test Is Given to the -~ - =
- the Fo]Towlng Persoris: = = '

Driver: ' e Yes
Vehicle Passengers: _ Yes

Pedestrian: ' Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: : - N Lo . T
Minimum Age (Years) Sale/Purchase: - 21 (Year Eff'-1936) §§5-01-08, 5=01-0% &

'Hinimumlﬁge”(Years) Possession: - ZIT §5-01-08
Minimum Age (Years} Consumption:. = - None
: .
IThere is any empToyment exempt1on for persons who are 19-20 years cold, see §5-02-06.
. . 3 - 326 :
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STATE - North Gakota

Other State Laws Related To Alcohol Use: (centinued) . “-_. c el
Oram Shop Laws and Related Legal Actions: . cet .

State Has a Dram Shop Law {(Yes/Na}: Yes §5-01-06.1 Specval Note. The Taw
prohibits an adult passenger, who, is injuried
while riding:with.an intoxicated driver, from
bringing a dram shop causa:ﬁf_actiqnv

"Dram Shop Law" Concept Has Been - -

Adopted Via a Change to the Conmon

Law Rule by Action. of the Highest

Court. of Record in the State {Case T . oL
Citation): No .

Dram Shop Actions-50cial Hosts: Yes §5-01-06.1
Other: . Mone

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic _
Beverages to Intoxicated Patrans: ) S

Type of Criminal Action: C) A H1sd §5-0]—09
Term of Imprisonment: Not more than 1 yr §12 1-32- 01
Fine ($ Range}: - Not more than .$1,000 §12.1-32-01
Administrative Actions Against Owners of - T
Establishments that Serve Alcochelic
. Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages. - IR B
Withdrawn {Yes/MNo): Yes, rev or susp §§5-02-10 and 5-02-11
Length of Term of License Withdrawal: Time peried is not specified-in the statute.

.. §5-02-11

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type e
of Alcoholic Beverage to Those Perscns ‘
Under the Minimum Legal Drinking Age: T
Type of Criminal Action: (e LT A Misd §55-01-09 & 5-02-06

Term of Imprisonment: wr * - .p o Not more.than 3 yr §12.1-32-01
Fine ($ Range}: «.:Net more thap.$1,000 §12 1-32-01 _

Administrative Actions Against Ownees of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn {Yes/No): Yes, rev or susp '§§5—02—10 and 3-02-11
Length of Term License Withdrawal: Time period is not specified in the statute.
§5-02-11 : '
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STATE = North Dakota

Qther State Laws Related To Alcohpl Use: (cantinued)

Anti-Happy Hour Laws/Regulatioms:

Laws Prohibiting (1} the Possession of
Open Containers of Alccholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: . )

Open Container lLaw (Yes/Ng):
Anti=Consumplion Law {Yes/No}:

3 - 328

Yes §39-08-18 _

Yes Driver and passergers §37-08-18 (The law
states that "no person shall drink. or consume
alcoholic beverages ... in or on any motor veh
when such veh is vpon a public highway_qr in an
area used principally for public parking.)

i
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STATE:

General Comments:
is for a DWI Char
Standard OWl Offense:
Illegal Per Se Law (BAC/BrAl-Level):
Presumption (BAC Level):
-Types of Orugs/Drugs and Alcohol;

Other:

ngmigalisreath Tests for BAC/BrAC Level:* .

Pre11m1nary Breath Test Law:
Inplied Consent Law: T
. Arrest Required {Yes/Mo}:
Imp1ied Consent Law Applies to
Drugs {Yes/No}:

Refusal to Submtt to Chem1ca1 Test-

Adm1tted !nto Evidence:
"70ther Inforhation: .

mical her Subst for B

whi r rized Under the Implied Con
Blaod;
Uring:
Other:

Adjudication of DWI Charge .

Hﬁndatory-ﬁdjudidation Law (Yes/No);:
Anti-Plea Bargaining Statute {Yes/Ho):

Pre—SentenC1ng Investigation Law (PSI) .

{Yes/No):

(HIO .
See Dhio Revi;ed Code Apnotated.

Under the tnf]uence of alcohol. §4511.19(A} (1)
p.1p1283 545111914 (2); (3} 8 ¢4)

Nane )

Under the influence of {1} Any Drug or {2)
Combination of Drugs and AVcohol §4511.319(A){1)
For Commercial Mutor Vehicle Qperatars, see p:

- 3-334.

“Ho

Yes §4511.191(A)
Yes 54511.191(A)
Yes (Criminal Cases) City of Westerville v.

Cunningham, 239 M.E.2d 40 (Y968} .
Hone

vel

aw.

Yes §4511.191(A)

Yes §4511. 19](A)

Prebably no ("Other bodiTy" substance is
applicable to §4511,19 but is not mentioned in
§4511.7191 which is the implied consent
statute.) §54511.191(A) & 4511.19

gz

JFor blood atcohol concentration, the standard is percent by weight of alcohol in the blood.
2this State's i1legal per se law alszo makes it an offense to operate a moter vehicle with
either {1) a breath alcohel concentration level of 0.10 or more or (2} a urine alechol
cohcentfapian of 0214 or more (grams of alcoho) per 100 milliliters of urine). '
3under §4511.19{8), a person under 18 years old shall not operate a vehicle with an alcoho!

concentration of 0.02 up to 0.10. for bleod/breath or 0.028 up to 6.14 for yrine. A violation

of ‘this provision as well as a violation of the regular DWI Taw. (§4511 19(A}) by persons under

18 will result in special sanctions for Juven1]e offenders under §2151 356{A)(6} The details .

pf these sanctions are not reported.
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STATE -~ Ohio

Sanctions fgr Refusal to Submit tg a

ghemiggT Test:

Refusa1 to Take a E_g11m1narv Breath Test‘

Cr1m1na1 Sanctions {Fine/Jail): " N/A
Administrative Licensing Act1on o
(Susp/Rev) . C O N/A

Dther . . . _ o _ﬂIA

Refusa1 to Take _mgllgijgugggL
Chemical Test: : o . . .
Crimina) Sanction (Flne/Ja11] " 1st_Refusal (minor misd.}=Not more than $100;

" 2nd refusal (w/n 1 yr} (4th Degree misd.)-30 dys
and not more than $250; 3rd and subsequent
refusals (w/n 1 yr. of Tst) (3rd begree

. misd.)-not more than 60 dys ang not .more than
Lo ‘3500 5§4511.99(D) and 2929.21(B}

Adm1n1strat1ve L1c9ns1ng Act1un . i L - :
{Susp/Rev] o ) " 1st Refysal-Swsp—1 yr (30 dys mand.}; 2nd
A " Refusal (w/n 5 yrs)-Susp/Denial-2 yrs (90 dys
" mand.); 3rd Refusal {w/n 5 yrs)-Susp/Denial-3 -

yrs (1 yrs mand.); Subsequent Refusal {w/n 5
. yrs}-Susp/Denial-5 yrs (3 yrs mand.}
' Occupational driving privileges may be granted
. after the mandatory period of lic. susp. has-.
" passed; see §4511.191{GJ(7)(b}. - §44511.191(D) &
. _ . o {G) : '

Dther: o .. MNane

Sanetions Following a Convigtion for a DWI Offanse:

Criminal Sanctidns"
Impr1sonment
Term (Day. Month, Years,

Etc.): ' Ist Off (1st Degree misd,)-Not mere than 6 wes:
2nd OfF (w/n 5 yrs) (Ist Degree misd.)-Not more
than & mos; 3rd Qff .(w/n S yrs)=-30 con dys-1 yr;
Subseguent offs {w/n 5 yrs)-60 can dys-i yr
§52929.21 & 4511.99(A) ~See Foatnote No. 1 belew.
Special! Note: A previous offense includes a
eonviction for a vehicle homicide offense where
alcohol or drugs were a factor.

Ta person commits "Aggravated Veh1cle Assault" i they cause serigus 1nJury to anuther person
while uperatvng a motor vehicle (e.g, oWI).  Ist off {dth Degree ‘felony): JaiT<18 mos to 5
¥TSs; fine- not more than $2, 500, subsequent off {or a 1st off where the defendant has prev1uus1y
been conv1cted of a vehicle homicide offense) (3rd Degree fe]ony) Jail-2 to 10 yrs; fine-not
mére than $5,000. See §§2903 08 and 2929. 11 ; ) o A T
3 _ 330 - . L U .
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STATE - Ohio

Sanctions Following a Conviction for a PWI Offense: . . _ N jn.ii:;;___d'ﬁl :
{continued) . C ) . o

Mandatory Minimum Term: o Tst ﬂtf z 3 con dys 2nd off (w/n 5 yrs): - 10
! : - T con dys (Alternat;?e' 5 con dys in jail and not
- Tess than 18 dys "holse arrest” with electrounic
'ncnitoringzl; 3argd Off (w/n-s'yré}'- 30 con dys-1
_ . yr {Alternative: 15 ¢on dys in jéi1 and not .
S ’ o Tess than 55 dys "house arrest” with electronic
’ monitorinﬁz)' Subsequent: offs {w/n 5 yrs) - 60
o - condys See Footnute Nu 3.and the Special Note

i 7 below,
F1ne. - o R o o '
.. - Amount ($ nange} 7T 1L OFF-$200-1,000; 20d off (w/5 yrs) -
R S T $300-1,500; 3rd Off (w/n 5 yes) - $500-2,500:

oo © Subsequent offs (w/5 yrs)-— $750-10,000
g Handatur;_nini Fine [$): Ist OffF —SZDB: 20d _off (w/5 yrs) — $300; 3rd QFf
o : T {w/n 5 yrs) — $500; Subsequent gffs (w/5 yrs)- -

R

S0 7 $750 See Footnote No. 3 below,
\ Other PenaTtles L _
; Commun1ty Serv1ce ; o ‘None
Restitution T : :
!eg V1ct1m s Fund} © Yes (1} A yictim may receive payment only for

. : _ - " property damage directly -from a defendant; see
I o T §2929.21(E) and State v. Theuring, 546 N.€.2nd
S : " ' ' 436 (ChioApp. 1988}. (2) A victim is also
"~ eligible for reparations from the State. see }
§2743.51 at seq. o : - S
Other: ' " - Driver's intervention program; see §3720, 65
’ : Ignition Interlock. As a condition of probat1on
by the court.? §62951.02(1), 4507, 16(C),
. 4511.83 & 4511.99(L)

[In Tieu of this 3 day'Ja11 sanction, the court may place a defendant on probation and order
them to attend a dr1ver s 1ntervent1un program for 3 consecutive days,lsee §§4511 F9(A} (1) and
3720.66." ' : :

2Th'rs a1ternat\ve is impnsed only for offenses committed prior to 7/71/93 and when thelr are
overcrowded jail conditions; see §4511.93(A}(B)(a) & (b).

3Ref ~ State v. Cichy, 480 N.W.2d 90 {Dhio App 1984) .,

If such a condition is imposed, defendants ‘must alse obtain a specially marked dr1ver s
11cen5e 1nd1cat1ng that they may Only operate a veh1c1e equ1pped w1th such a dev1ce
§2951.02(1)(3) . e o D
Specia1 Hute. For |st an or 3rd off, a defendant may he g1ven work release fo11ow1ng the
mandatary jail sentence; see §d511 99(A}[5J(a} & (b} ' C

. - 3-3In
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STATE - Ohio

Sanctigns Fgllowing a Conv1ct10n for a OWI Uffense
(cont1nued}

Administrative Licensing Actions: . -
Pre-DWI Conviction Licensing Action:
Adninistrative Per Se.Law: None .
Utﬂf(:_ i : . susp. for Refusal. A defendant's iicense is
: suspended until the DWI charge is adjudicated,
_.if they have refused to submit te a chemical
. test under the implied consent law and ope of
the following has occured: 1} the driver has
had a previous DWI conviction; 2) the driver's
license ‘is either revoked or suspended! 3) the
i . L . . griver has caused either death or serious harm
1= ' _ _ : _ to another.person; 4} the driver fails to appear
' _for the hearing; or 5) the court determines-that
“the driver's continued operaticn of a motor veh
- will be a threat tc the public safety. -
§§4511.191(K) & 4511.193(D)¢( 1) E
. Susp. For Ist DWI Off. At the initial court
-appéar;ncé, for defendant's who have been
arrested on a 1st DWI charge, the court shail
immediately suspend a driver's license if the
driver, at the time of arrest, was found to have
an alcohol cencentration of €.10 or move and one
~of the following existed: 1) the driver's
Ticense was either revoked or suspended; 2) the
driver caused either death or serious harm to
another person; 3) the driver failed to appear
for @he hearing; or 4) the court determined that
the driver's continued operation of a motor veh
‘will be a threat to the public safety. This
. susp continues until the DWI charge is
.adjudicated. §45]1 191(K} L '
Susp For Sub. DWI Off. A defendant's 11cense 1k
susp until the DWI rcharge is adjudicated, if
they had an alcohol concentration of 0.10 at the
time of arrest and they were convicted of
previous OWI offense w/n 5 yrs. §§45|1;19}{K) -1
4511.193(D) ' _—

Note: A law enforcement cfficer may sieze a
) dr1ver s T1cense Aafter a DWL arrest. if the
:_dr1ver refuses . to submlt to a chemicaT test or
if the driver's BAC Tevel is 0.10 or more. See
§84511.190{E), (G), {3}, and (K).

32332
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STATE - Qhio

Sanct1ons Following. a Conv1ct1on for a DWI Offense:
-{conl1nued)

Post OWI Cohvictinn"ﬁicénsing'hction:
_Type of Licen51ng Act1un R : R
(Susp!Rev) : . 1st Off-Susp; 2nd_off {w/n 5 yrs)-Susp: 3rd_off
- - {w/n 5 yrs)-Susp; Subsequent offs (w/n 5 '
‘yrs}-Susp/Rev . §4507.16(B) See the Special Note
below, )

Term of License Withdrawal _
{Days, Months, Years, Etc;):.'__ijﬁﬂ{f =9¢ dys-3 yrs; 2nd off (w/n S yrs)-1-5
R © yrsy 3rd off (w/n 5 yrs)-1-10 yrs; ; Subsequent
off {w/n 5 yrs)-susp for not less than 3 yrs er
pernaﬁent revocation See Footnote No. ) below.
'Handatory Minimum Term of ’ coa B
© Withdraval: T 1S OF6-15 dys?: Znd 0Ff-30 dys%; 3rd off (w/n 5
; o s yrs}-180 dys©; Subseguent Off {w/n 5 yrs)}-3 yrs

© §4507.16(E} & ()  After these mandatory minimum

-susp periods, occupdtional driving privileges
- may be granted. 5ee Footnote No. 3. §4587.16(E)

Teor persans under 18 years old, who violated the regu1ar OWI Taw (5451L 12(A)), license susp
untii they either are 18 or complete an alcohol/drug abuse education/treatment program. See
§52151.356(B}, 4507. 021(0][2}(a} and 4507,162(A). For persons under 18 years ald who have
violated §4511.19(B} (driving with an alcohol concentratien af 0.02 but Jess than 0.10) license
suspension far 60 days or until they reach 18 whichever is the shorter suspension period.

- §4507. IGZ{BJ However, persans under 18 years: old, who violated -the DWL law {either 54311, 1} A)
or (B) or a cumb1nat1on of these offenses} for a 3rd tima w/n 2 yrs, have their license
. suspended for 1 yr. see 54507 162(A). :

Far 1st and Znd offs, the court may order a person to use “ignltion interlpck” dev1ces when
~using an nccﬁpétiuna] Vicense., for 3rd and sub. offs, the court must require a person to use
“these devices when us1ng an nccupat1unal T1cense SeefFoutndte No. 4 on P 3-131.  §4517.16(E)
& () : :
3kven though the occupation 11censes can be granted as indicated, under §4507.16{G), the court
cannot suspend (1} the first 90 days cf the license suspension per1cd for a 1st off, {2} the
first 180 days of the license suspens1on period for a 2nd off, (3} the first year of the
Ticense 'suspension ‘périod’ for A 3rd aff and (dj the f1rst -3 years of the license suspension for
E] subsequent offense DA . : : :

IS

SpeciaI Hote' A.driver's'1icense can ‘also be revoked for any DWI offense conviction under
§4507. IG(B} This'sectiun does not provide for a specific. revocaticon time perfod. However,
54507 34 prov1des that revacation ‘periods shall not exceed )1 year for the operation: of &
vehiﬂe relalmg to "Feckléssness.” In City of Co'lurn'ous vi Tyson, 484 N.E.2d 155 (Ohio App.-
1983), the court held that the term'”reck1es§neSS" in this particular section included other
offenses and not Just strictly the offense of operating a vehicle in a reckless manner. As a
resuTt, OWI or vehicle homicide might be included in this term.” Further court decisions, no
doubt, will be necessary in order to resclve th1s issue. ' ' T
) 3 <333 _ .
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STATE - Ohio

Sanctigns Following a Conviction for a DW[ Qffense:
(continued)

Special Note: A license may be suspended via a
. e e . point system under §4507.40. In brief, under
RIS T S this section a DWL conviction results in an

12 or more points from traffic viclations within
a 2 yr period, their license may be suspended
for & mos.

Other o,
Rehéb1l1tat10n -~
Alcohel Educat1on: — .
Alcohol Treatment: . Yes For 2nd_offs, the court may Eequire a
v ... .. . ... - -defendant to attend a'treétment program, For
' ' .~ 3rd and sub. offs, the court shall require the
defendant to attend a treatment program,
L Lo CR4511.99(AX(2), (3) & (4)
.AlcohnlgEducatjan?  .
© Treatment as an Altern- -
ative to Criminal
Licensing Actigns
{Describe):

. Vehicle Impoundment/Cenfiscation:
Authorized bylSpecific '
'Statdtnry'ﬂuthqrityL . . No
Terms Upon Whigh.Vehicle: -
- Will Be.Released:: . _
Other: - - L  Special-Note: A vehicle's registration .
' ' . ~certificate and.1icense,b1ates hay be impounded
. : ~ a... -4f the owner thereof has bad their driver's,
e N -. -, . license either suspended or revoked; see
- 54507.164, Note: This applies not only to DWI
. susps/revs byt alsp to susps/revs for other
. iypes of traffic law offenses.
! H
Miscellanesous Sanctions ;
Not Included £lsewhere: None

" DHI Offenses and Cunnerctal Hotnr VYehicles (CHV}/COI!BPC1E1 Dr1ver 5 Licenses (CDL). AIPEESOﬂ
is "disqualified" from operating & CMV for 1 yr. {mand.) {3 yrs {mand.) if transporting
hazardous materials) if, while driving a €MV, they (1} have a BAC/BrAC/UrAC (The UrAC. standard
is grams of alcohol,per 100 milliliters.of urine.). level of 0.04 or mcre._(ZJ_are under the .
influence of a controlled substance or (3} refuse,to'submit to a chemical test for the presence
af either alcohol or controlled substances. For either (1) a subsequent tioiationvar {2) a..
combinztidn of twe or more violations of any of the above listed items, the "disqualification”
is for life (or for any other. period. as specified by Federal regu]at1uns} {mand. }. In
additien,. a CHV operator who has-any "measurable".pr "detectable" amount.of, a]coho1 1n Lheir
system must be placed “out-of-service" for 24_hqurs See: §§4506. Dj(&l,.{ﬁ)._(ﬁ}, {H)“&_(V),
4506.15, 4506. 16(A) & {B) and 4506.17(8) . T T

3 - 33d :
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STATE - Qhie

Other Criminal Actions Related to DWI:

Homicide by Vehicle: _
. Staté Has Such }éﬂnybe_o? Off: © - Yes Aggrevated Vehicle Hom1Ctde-fe1ony
S T e (52903.06) and Negligent vehicle homicide-lst.
- T T off —misd: sub. off-felony (§2903.07)
Sanctions: - : o
Criminal Sanction: - _
‘Imprisonment (Term):; ' Agarevated Vehicle Homicide: Ist off (felony
©7 'S 4th degree}-1B wos=5 yrs; sub. off (felony 3rg
degree)-2-10 yrs Vehicle Homicide: Ist off
(misd., 1st degree)-not more than & mos; sub. off
(felony 4th degree)-18 mos—b yrs §§2929 11 &
_ 2929.21 See’ Footnnte No. 1.
Mandatory:Minimum Term: ~-‘ See Footnote No. 2. L
" Fine {$ Ramgé): - - " ' Aggrevated Yehicle Homicide: Ist off {felony
R - 11 ) degreg)-not more than $2,500; sub. off
. " {felony 3rd degree)-not more than $5,000
v " Wehicle Homicide: 1st eff (misd. st
degrée)-not more than' $1.000: _yg__gji] {(felony
dth degree}-not more than $2 500 £§2929.11 &
o . 2929.21
Handatery Minimum Fine: See Footnote Mo. 2.
Administrative Licensing Action: o
- L1cens1ng Author1zed and o
_Type of Action: - 'Fof either Aggrevated Vehicle Homicide or
' vehicle Homicide~Susp or rev See §62903.06(B),
2903, 07(5}, 4507, lﬁ(A), 4507 18{D) & 4507.34 and
City of Columbus v. ‘Tyson, 484 N.E.2d 155 (Dhio
App. 1983}, and the Spec1a1 Note on p. 3-333.

”Length'of'Térm pf o
Llcens1ng W1thdrawa1 "~ " For either Aggrevated Vehicle Homicide or
T . -7 vehigle Homicide-susp-30 dys-3 yrs or rev-not
CoeT more than 1 yr For either offense, if alcoho)
" or drugs were involved, the driver's license is
" permanently revoked; see §4507.16(D). '

IA prev1ous ‘offense” 1nc1udes either either a §2903 06 or a §2903.07 offense
For'either type of offense. either. a“second of fender or a.lst offender who has had Py prev1ous
DWI conviction is not 911g1b1e for probatrcn, see §§2503:. DﬁtC} ‘2 2903.07(<).
. . -3 - 335
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STATE - Ohio

ter Criminal ign Jated to OWL: {continued}

Mandatory Actien--Minimum
Length of License . :
Withdrawal: For either Aggrevated Vebicle Homicide or
' : Vehicle Homicide-susp-30 dys §4507.16(8) For
either offense, if alcohol or drugs were
invelved, the driver's 1rcense is perIanently
revoked; see §4507.16(D).
Other: h . For either offense, 6 points are assessed
' against a driver's record; see §4507.021(G)(3).
A driver's.license may be suspended for 6 mos if
a person has accumulated 12 points w/n. a 2 year
period. '

Driving While License Suspended or Revoked
Where the Basis Was a OWI Offense:
" Sanction: '
Crimipal: . _ _

Imprisonment (Term}: ~ - 1st Off (st Degree misd)-not more than 6 mos;
2nd Qff {w/n 5 yrs) {misd}-10 con. dys to 1 yr;
Ard & syb. OfF {w/n 5 yrs} (misd)-30 con. dys to
1 yr §§2929 21, 4507. UZ{D)(Z) %.4507.99{B) See
Foctnote No. 1 be]ow

Mandatory Minimum Term : ) -
of Imprisonment: )st 0ff-3 con. dys (Alternative: 30 con. dys of
o "house arrest” with electronic monitoring.”);
2nd Qff {w/n 5 yrs)=10 con. dys [Alternative:
90 con. dys of "house arrest” with electronic
monitoring.zl; 3rd & sub, OFf -{w/n 5 yrs)}-30
con. dys (Alternative: 30 con. dys in jail and
55 con. dys_of "house arrest” w1th e1ectron1c
S monitoring.)
"Fine {$ Range): 15t Off-$250-$1, ouo 2nd fo (w/n 5
’ ' S yrs}-$500-$2,500; 3rd & sub. Off (w/n S
yrs)-$500-$2,500
Mandatory Minimum Fine: Ist Off-$250; Znd Dff (w/n & yrs}-ssnn 3rd &
' : sub. Off (w/n 5 yrs)-$500 See Footnote No. 3.

1Driving while suspended for an implied consent law vinlation {refusal}-Misd. of the first
degree: Imprisnnmeht not more than & mos (§2929.21(B)(1)); fine-not more than $1,000
(§2929.{C)(1)); and license revocation—not more than 1 year {§4511. g9(BY}; seg genera11y
§§451| .192 & 4511.99.

This alternative is impased pnly for offenses committed prior to 7/1/93 and when the1r are,
overcrowded jail conditions; see §4507. 99{8)(6}(a) & (b). :
aRef: State v. Cichy, 480 N.EZd 90 (0h10_App. 1984)_
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'STATE - Ohio

Qther Crimingl_Actions Related to DMI: (continued)

Administrative Licensing Actions:
Type of Licensing Action

‘(Susp/Rev): -t Susp’  §4507.99(B)
Length of Term of L1cense ) . .
Withdrawal Action: . For 1st, 2nd, 3rd and sub. off=not mpre than 1

yr 54507.99(B) See the Special Note below. -
" Mandatory Term af License : . :
H1thdrawa1 Act1on. 7 None

Habitual Offender Laws:
State Has Such Law {Yes/No}: - Ko
" Grounds for Being Declared an
Habitual Of fender;
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
" Convicted on Charges of
Driving While gn Hab1tua1
" Qffender Status
" Sanctions Following a Conv1ct1on of
Driving While on Habitual Offender
Status:
" Imprisonment {Term}:
Mandatory Minimum Term of
Imprisonmént:
Fine {$ Range}:
Mandatory Minimum Fine {$):
Licensimg Actions {Specify):: -

- Dther State Laws Related Tg Alcohol Use: o - .

Laws Reguiring BAC Chemical Tests on
Persons Killed in Traffic '
Acc1dents :
State Has Such a Law (Yes/Nn) Yes $313.13(B)"
. BAC,Chem1ca1.TestIIs Given to the
the Following Persons:

' Driver: ' ' -; Yes §313.13{B)
Veh1c1e Pa559ngers° ~ No
Pedestrian: ' No

TThe veh1cle used in” the offense shall be “immobilized" for. the fo1lowing mandatary periods:
lst 0fF-30 dys? 2nd 0fF60 dys, 3rd-and sub. off-90 dys. §4507.929(8) :

Special ‘Mote: térti*icate'bf'kegist?ation and license plates-in defendant’s name may be

“inipounded for duration of Jicense susp time;.see §4507.164.  Before such a vehicle may be

driven, it myst display special license p1ates that are different in appearance than the normal

3 - 337
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STATE - OQhio

Other State Laws Related To Alcohol Use: _{contipued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
" Minimum Age (Years) Sale/Purchase:
Minimum Age {Years) Pgssession:
Minimum Age (Years) Censumption:

Dram Shop Laws and Related’ Legal Actions:
State Has’a Dram Shop Laﬂf{Yes?No}:
"Oram” Shop Law" Conhcept Has Been’

Adopted Via a Change to the Common

‘Law Rule by Action of the'Highgst-

{ourt of Record in the State (Case

Citation); ' o ST
. Dram Shop Actigns=5ocial Hosts:

QOther:

Criminal Action Against Qwner or Employees
of Establishments that Serve Alcoholic
Beverages te Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Aétioh; Against Ownefs of
" Establishments ‘that Serve Alcoholi¢ -
Beveragéé'td:Iﬁtuxicated'Patrdns: h
License to Serve Alcoholic Beverages

Withdrawn (Yes/Ne):
Length of Term of License Withdrawal:

T— T . Q
See also Terry v, Harkoff, 497 N.E.2d 1133 (Chio App.
'v. City of Bowling Breen; 523 ‘N.E.2d-354 ‘(Ohio 1988).
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21" §§4301.63 & 4301.69 (Year Eff: 1987)
21 §4301.632 : _ '
2176643011631, 4301:632 & 4301:69

" Yes §64399.01, 4399.02 & 4399:18"

Yes, Mason v. Roberts, 244 N.E. 2d 844 (1973)'
Yes-Limited A social host is not liable for the
actiuns'uf:ap intoxicated adult gyest;fkéé
Settlemyér v. Wilmington Veterans Post No. 49,
American Legion, Imc., 464 N.E.2d '52) {1934)‘.
However, a social hdst_may be held liable for

_the death of an intoxicated minor guest; see
" Mitseff .

Wheeler, 526 N.E.2d 798 (Ohia 1988).
mne .l .I N N B . ’ e . N

Ird Dégree - Misd - 5§4307.22(B} & 4301.99(EF)
Not more than 60 -days; §2929.21(B){3}"

Not more than $500; §2929.21(C}{3)

Yes §§4301.25 and 4301.27 .
Indeterminate '

1986}, and Great Central Insurance.Co.

P B I

o

9th Edition



STATE - Ohio

her State Laws Related To Alcohel Use: {continued)

Criminal Actions Against Owners or .

- Employees of Estab1ishmenfs that Serve .
Alcoholic Beverages or the Hrong Type - . R s _
of Alcoholic Beverage to Those Persons e e
Under the Minimum Legal Drinking Age: ' o '

Type of Criminal Actian:: H1sd] Ist or 3rd Degree
Term of "Imprisonment. R Ist Degree Misd: Not more. “than 6 oS
' o ’ §2929. ZI{B)(I), 3rd Degree Misd: MNot more than
. 60 days §2929.21(B}(3) h
Fine {$ Range): = " Ist; Degree Misd: Not.more than $1,000
: . §2929 21[C](1}. 3rd Degree H1sd Not more than
$500 §2929.21(C)(3) )

Administrative. Actions Against Owners of
Establishments That Serve Alcoholic
- Beverages to Thuse'Persons Underithe.‘.-
Minimum Legal Drinking Age:
L1cense to Serve A1c0h11c Beverages ) :
- Withdrawn {Yes/No}: | . . Yes §§4301.25 and 4301.27

Lenglh of Term License Withdrawal: . Indetérminate

Anti-Happy Hour Laws/Regulations: " Yes 430Y:1-1-50, (regu1at1on)
Laws Prghibiting (1) the Possession of
Open Containers of Alceoholic Beverages
- and- (2) the Consumptign of Alcoholic
Beverages. in- the Passenger Compartment . L .
of a Vehicle:. ... L i O .
Dpen Container Law (Yes/No)i ~ Yes §4301.62(R)(4) & (5)
Anti-Consumption Law {Yes/No): Yes Orivers and passengers §430%1. 64 (The law
: ' : states- that "No_person shall consume any beer or
1ntox1cat1ng 11quor 1n a motar veh1c1e ]

T ﬁﬂ.h UL A e ST P
A person may be charged with a misd. of either the st .or 3rd.degree; see §§4301.22(4), .
4301.69, 4301.99(C) & §4301.99(E). TR '

o 3 -~ 339
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" STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense:

I1tegal Per Se Law (BAC/BFAL: Level):
Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Qther:

hemical Breath Tests for BAC/BraC Lev
Preliminary Breath Test Law:
ImpT1ed Consent Law:
Arrest Required (Yes/No):
‘Implied Consent Law Applies to
Drugs {Yes/Noj:
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

' “person.

OKLAHOMA .
See Oklahoma Statutes Annotated.

{1) Under the influence of alcohol (47
§11-902{A){2)) and {2} Impaired by the
consumpt1on of alcohol (47 §761{A}}
0.10' 47 §6756(d) & 11-902(A)(1}
None :
Under the influence of {1) Intoxicating
Substances or (2) a Combination of These and
A1coho1 47 §11-9D2{A)(3) & (4)

0.10 BAC level is alse prima facié evidence tha'
a person was under the influence of a1coho1 47

§756{c) -
“50.05 and <0.10 is ev1dence of Driving While
Impalred 47 §?56{b)
For Cammercial Moter Vehicle Operators, see
" below.
No'

'Yes 47 §751(A}

Yes 47 §751(A}

Yes (Criminal Cases) 47 §756

MWote: The law authorizes a mandatory chemical
“lest in situations where there is probable cause
_ that a person has- been operating a motor vehicle

while OWI and such bperatiuh'ﬁas caused ‘either,

death or serious physical injury to another
See 47 {753,

This State's illegal per se law also makes it an offense to 0perate a motor vehicle with a
breath aleohal concantration level af 0.10 ar more. :

The 1mpa1red of fense app11es only to the use of alcaho! {not other drugs).

The sanctions

g1ven for dr|v1ng while under the 1nf]uence 1nc1udes both alcnhn1 and drug driving violations.

TWT Offenses and Cmnnerc1a1 Hotor Vehicles {CHV) /Commercial Dr1vpr s Licenses (CDL):
is “disqualified" from 0perat1ng a CMV For not Tess than 1 yr.
yrs (3 yrs mand.}) if transperting hazardous materials},

A person
(1 yr. mand.) {not tess than 3
if while operating a-CMY they (1) have

- a BAC/BraC level of 0.04 or.more, {2) are under’ the influence of aleohol or an intoxicating

substance or {2) refuse to subm1t to a chemical test fer an alcchol concentration.

For either

1) a secund "conviction" or {2} a combination of two “conv1ct19ns“ of any of the above listed i . ) .

items, the “dlsqua11f1catlon“ is for life (]U yrs mand. }
3 - 341

‘See 47 §6-205.1. Eff: 4/1/92.
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" STATE -~ Dk1ahoma o . _ i : IR

Chemical Tests of Other Substances for BAL Levél
Which Are Aythorized Under the Imptied Consent Law:

“ Bload: © T T o Yes (for aleohol and intoxicating substances)
N o T a7 §75)(A)
Urine: o i ' ) ’ Yes (for intoxicatinrg substances only} 47
A o o ' L 8751(A) ' o
CQthers © o saliva (for intoxicating substances only) 47
_ R L . I51A) 'g

Adjudication of OWI Charges:

.Haddaféfj_nﬁjudit;tiqn_Law‘(YesiNdJ: ' No

_Anti-Plea Bargaining Statute (Yes/No): " No
Pre-Sentenc1nn [nyesttgat1on Law (PS[} .
) [Yes/No) S ~ Yes (2nd and subsequent offs) 22 §982
Sanctions for Refusal to Subm1t toa 7 : .
. Chemigal Tg§L S
Refusa1 to Take a ErgW;ngﬂ ry E gg;b lgﬁg:'l
Cr1m1na1 San:t1ons [F1ne/Jar]) N/A
Atminigtrative Lwcen51ng Act1an_ o
(Susp/Rev}: o o T NAA

Other: ON/A

. Refusal to Take Imp1led pgnsent

‘. thm1ca1 Test . . .
Cr1m1na1 Sanctuon (Ftne/3a11) " None

ﬁdm1n1strat1ve L1cen51ng Act1on :
(Susp/Rev): =~ " 1st Refusal-Rev-180 dys (90 dys mandatory)'; 2nd
: . Refusal tw/n 5 yrs)-Rev.>) yr (mandatory}; Sub.
:_Rgfgsgl {w/n 5 yrs)-Rev.—3 yrs (mandatory} 47
" §5 6-205.1, 6-211(i}, 753, 754.1 & 755
_ " See Footnote No. 2 on p, 3-344.
“Qther: ' None .

Sanctions Fallowing a Conviction for a OWI (Qffense:

Crimina) Sanctions:
_Imprisonment.: .
Term {Day, Honth Years; _ :
Etc.d: _ " Driving While Under the Influence/I11egal Per’ Se
' st Off (Misd)-10 dys to } yr; 2nd & subseguent
offs (w/n 10 yrs-felony)-1 yr to 5 yrs 47
§11-902 Persoral Injury Accident (Driving While
Under the Influence/I11egal Per Se}-lst DfFf
. L , _ (H1sd}—90 dys to 1 yr; 2nd Off {felony)-1 to §
- . - ~yrs 47 §11-804(A} " Great Bodily Harm {Dr1v1ng
' ' while Under the Inflyence/I1legal Per Se)

"A R (fe1ony}-not more. than 5 yrs 47 §904(_B_) L .

Ta restr1cted hardsh1p 11cense is ava11able after the mandatory 90 day per1od
3 - 342 i
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STATE - Oklzhoma

(cont!nued)

Mandatory Minimum, Jerm:

Fine:
Amount {$ Range):

-Han&atory Hin. Fine $): .

Other Penalties:
Community Service:

Restrtutron L :
(eg v1ct1m 5 Fund]

Dther:

Limited Circumstances: For a 2nd or subsequent
i1legal per se/under the influence offense where

" a person is not sentenced to a term of . .

imprisonment, they must either (1) serve not
less than ten (10) days of community service gor
(2) undergo inpatient rehabilitation/treatment
for not less than 48 cunsecutive hours; see 47
§11-902(C}. ! :

- Driving While Impaired, Ist off-$100 to 304; 2nd

&_subseguent of fs-$100 to 300 a7 5761 Dr1v1ng
While. Under the Influence/l1lega1 Per 5e, 1st

_ Dff (Misd)- Not more than $1,000; 2ng &

subsequent offs (w/n 10 yrs—felony}=Not mora
than $2,500 47 §11- -502; Fersonal Injury Accident

{Driving While Under the Inf1uence/[1legal Per
Se}-1st off (Misd)-Not more than $2,500; 2nd of
(Felony}-Not more than $5,000 47 §11-904(A}
Great Bodily Harm {Dr1v1ng While Under the

' Influence/I11egal Per Se) (fe]ony)—nut more than

$5,000 47 §904(8)

. None

For al1 offs - Yes; see 22 §991a. For & 2nd or
sub. illegal per.se/driving while under the -
influence offanse if jail is nnf'éer#ed, a
defendant may be required to serve ten (10) days

. of commun1ty serv1cg see 47 §. 11 QDZtC)

" Yes Paid by a defendant to a victim as part of

a probatign/suspended sentence. See 22 §991a.

" None

1Except as just noted, tﬁe-coﬂrtjhaé.;he'ﬁnhef the suspend a sentence and/or place a defendant

on probation; see 22 §991a..

3 - 343
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STATE - @klahoma

Sanctions_Following a Conviction for g DWI Offense B e ’ Co .

(contxnued}

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action: L
Administrative Per 5e Law:  Yes-0.10 BAC/BrAC level Ist Action-Rev-90 dys
' - " {30 dys mandatory)'; 2nd Actien (w/n §
yre)=Rev—1 yr (mandatory): Sub, Actipn {w/n &
© yrs}-Rev—-3 yrs (mandatory)} 47 §§6-205:1, '
6-211(4}, 754, 754.1, & 755
_ See Footnote No. 2,
~ Other: ) o Nene

1

Post OWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): Far driving while impaired (47 §761)- 1st ¢ff-
’ ' ’ No Ticensing action is taken for a Ist off; 2nd
and_subseguent offs-Susp 47 §761; For Driving
While Under the Influence/I1legal Per Se (47
§11= 902} 1st Off-Rev; Sub. off.-Rev.
Seea Foatnote No. 2 and the Special Note below.

‘Term of License Withdrawal
(Days, Months, Years, etc.}: For driving while impaired, Znd and subsequent
of fs—6 wos; For driving While Under. the
influence/i1legal Per Se, 1st Off-90 dys; Znd
CITf (w/n 5 yrs)- Rev T yr; sub off (w/n 5 yrs}- .
Rev 3 yrs; 47 §56-205, 6=205.1, & 6=211({i) See
the Special Mote below.

) Haﬁdatory'Hinimum Term of
‘Withdrawal: ' -For driving while impaired 2nd and subsequent
B ' offs—-6 mos; For Driving While Under the
Influence/I11egal Per Se, Ist Dff-30 dysd; 2nd
Off-1 yr; §gb off£-3 yrs Seg the SpeC1a1 Note
belgw. °

Jafter the 30 day period, a hardship Ticense may be issued; see 47 §§754.1 & 755.
2Fdr license sanction enhancement purposes only, a previous offense includes prior revocations
based on either DWI offenses, admin. per se violations gr implied consent test refusals; see 47

6-205.1(a){3) & (4}. : ' :

The revs for a vielation of 47 §11-502 wou1d it appears, apply also to vielations of 47
£11=4904 (caus1ng great bud11y harm while operating a vehicle under the influence/illegal per
se) {5ee 47 §56-205, 6=205.1 and 756); however, there are ng specific Ticensing actions in 47
311_904. o

After the 30 day period, a restricted hardship license may be issued; see 47 §5754.1 & 755,

Special Mote: In addition to any other suspensian/revocation for an impaired, under the
influence, er illegal per se offense, a persen 17 years old or younger shall have their driving
privileges denied/cancelled as fellows: Ist off-for 1 yr or until ‘the persen reaches 17
‘whichever is Tonger {90 dys are mandatery}; 2nd ar subsequent off-for 1 yr or until the person
reaches 18 whichever is Tonger {1 yr is mandatory). The persan may also be requrred to .
complete an alcohol/drug.abuse program. 47 §§6-107 18 6-107.2 :
' "3 - 344
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STATE = ijahoma_

a_r]ﬂ_'lggS Fu”omgg a Qg ;L’ign fQ a.DMI Offense:
_{c0nt1nued] o
o
Other: -
- Rehabititation:

Alcohol Education:
“Alcohol Freatment:

A]coho] Educat1on/
Treatment as an Altern-
ative to Crimipal
Licensing. Acfions
{Describe):

Vehicle Impounﬂment/tonfiscafion:

Autheorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Wi}l Be ReTeased
Other:
HTsceT1aneous Sanctrons
. Not Inc1uded E1sewhere

3 - 345

Yes .

Yes Nnnprufit'educationa1 institutions of
higher learning, governmental or nonprofit
organizations offer courses for drinking driver
retraining; a court may (with defendant’s
consent), upon DMI defendant’'s plea of guilty or
nolg contendere, but before judgementi is
entered, commit defendant to undertake these
courses. Further judicial proceedings are
deferred only upon conditions that defendant
attend and successfully complete courses at
their own expense. A defendant could be
assigned to an alcohol treatment program while
they are serving their imprisonment sanctions;
see 47 §§11-902(c), {6), & (e), 11-902.Y,
11-902.2 and 11-902.3. In addition, under 47
§6-212.2, a st DWI defendant must complete an
alcohol and substance abuse course before their -
license can be reinstated. For a 2nd or sub.
i1legal per se/driving while under the influence
offense, the defendant'may be required to
participate in an inpatient
rehabilitation/treatment program for 48
consecutive hours §f they are not sentence to
serve a jail term! see 47 §11-902{(}. See
Special Note on p. 3-344.

No

Naone .

Hgne
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STATE - Dklahama

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense: -
Sanciions:
Criminal Sanction:
Imprisonment {Term}:
HWandatory Minimum Term:
Fine (% Range):
Mandatory Minimum Fine:

AdmlnlStFBtTVE Licensing Act1on
L1cen51ng duthorized and
Type of Action:
Length of Term of -
~ Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal: '

Other:

Yes Misd. 21 §65 & 6 and 47. §112903

Not more than 1 yrin the county 3311

Nane -

SIDB—I,BDB

None

Special Mote:. The OkYzhoma Courts have decided
that if a veh homicide s proximately caused by
an aleohol driving law offender, for a first off
the charge may be Manslaughter 1 and for &
second off the charge may be Murder II. See
respectively para. ) of sec. 711 of Title 31 {Mc
Connell v.-State, 485 P.2d4.764 {1971} and White
v. State 483 P.2d 751 {(1971) and para 2 sec.
701.8 of Title 21 (Isom v. State. 646 P.2d 1288
(1582}). ) ' '

Rev

1st off-6 mos; 2nd off-2 yrs 47 §§6- 205{1},
6-208(b} (1) & {3) and 11-903{¢)

6 Mos

‘None

Driving While License Suspended or Revoked

Where the Basis Was a OWl Offense:
Sanction:
Criminal:
Imprisgnment (Term):
" Mandatory Minimum Term
of Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Actigns:

Type of Litensing Action’
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandztory Term of License-
Withdrawal Action:

3-= 346

Misd. Not more than 1 yr 47 §6=303(b}
None

$100 to $500 47 §6-303(b)

None i

Susp or rev 47 §6-303{c)

Periad of susp/rev extended for ngt more than 12
mos 47 §5-303¢¢)

Period of susp/rev extended for not more than 12
mos 47 §6-303(c}
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STATE f.0k1ahuma; : ) . B . o —

. . Diher Crimipal Acti Related to DWL: ({continued)

‘Habitual Offender Laws:
State:Has Such Law (Yes/MNo):- - . No
o " ‘Grounds for Being Declared an : }
Habitual Offender: . : . .
Term of License Rev While, '
_Under Habitual Offender Status:.
* Type of Criminal Offense if. :
-Cenvicted. on Charges ©oF !
Oriving Yhile on Hab1tua1
‘Offender Status B
Sanctions ‘Following a Conv1ct1on of
Driving While on Habitual Uffender

Status:.
. _ Imprisonment (Term):
to o+ - -Mandatery -Minimum Term of

Imprisonment: .
Finei($;Range}; o
Mandatory Minimum Fine ($): -
Licensing Actions {Specify}:

Other State Laws Related To.Alrphol Use:

Laws Requiring BAC Chemical Tests on Lot

. . Persons Killed in Traffic - E .
o Accidents: - : -
. [

State Has Such a Law {Yes/No)
BAC Chemical lest Ls Given to the
the follaowing Persons:
Driver: '
Vehicle Passenoers:
"Pedestrian:

Laws Establishing the Minimum Ages -
Concerning Alcoliolic Beverages: S
© Minimum Age (Years} Sale/Purchase: - n! 37 §241 & 37 §537 (A){1) & 52B{E)} (Year

. e Eff: 1983)
" Minimum Age (Years).Possession: .. 21 21 §1215 & 37 §246(A} Seé the special note
ST T T e below, -
Minimum Age (Years) Cansumption: - - ' Special Note:. Under-37 5537(3)(81, no.one may

- consume alcaholic beverages containing more than .
3.2% alcohol in public. Under 37 5246,
alcoholic beverages containing less than 3.2%
alcohol ‘may be corsumed in public but not in a
- licensed establishment by a person under 21 yrs '
» old unless the person is being directly
supervized by either a parent or guardian.

. Sa'le age apphes to all a1cohn11|: beverages' purchase age app'hes g_J_y_ to a1coho'|1c beveages
above 3.2% alcohol. - . . oL

' V3 =347 . ]

9th Edition


http:Under.37

STATE - (klahema

Other State Laws Related To Alcohol Use:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):
"Dram Shop Law" Concept Has Been

Adapted Via a Change to the Common
Law Rule by Action of the Highest

Court of Record-in the State {Case

Citation):
Dram Shop Actions-Socva) Hosts:
- Other: -

Criminal Action Against Owner or Employees
of Establishments that Serve Afc¢ohelic
Beverages to Intoxicated Patrons:

Type of Criminal. Action:

Term of Imprisonﬁéﬂti
Fine {$ Range).

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: )
Length of Term of License Withdrawal:

Criminal Actions Agaihst_Owners or-
Employees of Establishments that Serve
AlTcohnlic Beverages or the Wrong Type
of Alcohelic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Taerm of Imprisonment:

Fine {$ Range);

§538(G) :
‘Not more than 1 yr 37 §538(G)
~ $500-1.000 37 §538(G)

{eontinued)

No

Yes Brigance v. The Velvet Dove Restaurant, ot
al., 725 P.2d 300 (0K1. 1986) '
No Troxell v. Bingham, 774 P.2d 1073 (Ok1.App.
1989) o o '

None

‘For alcoholic beverages exfept nonintuxicating

beverages' Felomy 37 §506(3), §537(A)(2) &

Yes Rev 37 §528(C)(1) )
At the discretion of the Alcoholic Beverage

Control Board

For alcoholic beverage 3.2% and above - Felony
37 §§53?[d)(}) & 538(F); for alcoholic beverages
% of 1% to 3.2% Misd 21 §§10, 21 & 1220  and 37
§§163.1, 163.2, 163.11, 163.20 & 247

For felony off - Net more than 5 yrs For misd
off- — Net more ‘than 1 yr’

For felony off ~ $2,500 - $5,000 For misd off -

‘Not more than $500

| . 4 4 . | - . N
A person who serves a namintoxicating alceholic beverage (alcoholic beverages with an
alcohalic content of % of 1% te 3.2% aleohol} to an intoxicated person may not have committed

an offense under 37 §§537(A){2) & 53B(G); see 37 §§506(3) and 506{13).

This matter is not

addressed in the laws covering nonintoxicating beverages; see 37 §§163.1 et seq.
"3 .- 348 '
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STATE - Oklahoma

the ¢ | Related Tg Alcgh i (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

" License to Serve ATcoholic Beverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:

Antt-Happy Hour Laws/Regulatigns:

Laws Prohibiting (1} the Possession- of
Open Containers of Alcohelic Beverages
and (2) the Consumption of Alcohelic
Beverages in the Passenger Compartment
of a Vehicle: C O i

Open Container Law {Yes/No}:
Anti-Consumption Law (Yes/Ho}:

Yes Rev 37 §§163.11(H}(3), 244, 52B(C){1) &
53B(F) ' .
Far alcohnlic -beverages 3.2% or more < in the

"discretion of the alcoholic beverage control

board-period of rev not stated in the statute;

- for nonintoxicating alcoholic beverages of % of

1% to 3.2% - Rev by the_distri;t court for 12 mos

Yes 37 §537(B}(4)

Yes 21 §1220 and 37 §537(A)(7)

Yes, driver and passengers 17 §537(A)(8) (The
law states that "It shall be unlawful to drink
jntoxicating liquor ... in a public place."}
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STATE:
General Comments:

Bagis for g OWI Charge:

. Standard DWI Offense:

I17egal Per Se Law (BAC Level):
Presumption (BAC Level}:

Types of Urugs/Drugs and Alcohol:

Othaer:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No}:

Implied Ceonsent law Applies to

Drugs (Yes/No):

Refusal to Submit to Chemical Test.

Admitted intp Evidence: .
Gther Information:

:

'_Under_the influence of intoxicating liguor

OREGON
See Dregon Revised Statutes.

¥
§813.010{1}(b}

0.08'%2 §813.010(1)(a)

None

Under the influence of (1) A Controlled
Substance or (2} a Controlled Substance and
Intoxicating Liquor &813.010(1)(b} & (¢)

A BAC Jevel of not less than 0.08 constituties
being under the influence of intoxicating
Tiquor; see §813.300(2}).

For Commercial Motor'Vghit1e Operators, see p.
3-355. '

No
Yes §813.100
No

Yes (Criminal and Civil Cases} 4§813.310
There is als¢ an implied consent law on fidld

. sobriety testing; see §813.135. If a person

either fails or refuses to submit to field
sobriety testing, this fact may be admitted into

“evidence Tn any criminal or c¢ivil action arising

out of the allegation that the person was DWI:
see §B13.136. There is no_other sanction for
refusing to submit to field sobriety testing.

Chemical Tests of Other Substances for BAC Level

which Are Aythorized Under the Implied Cpnsent faw:
Blood: Ne
“Urine:: No
Other: None

.
Bl

H
/

L .: . : . L R N
lFor persons under Y8 years old, amy amount of alcohal in the blood constitutes being under the

influence of intoxicating ligquor; see £813.300(3). .
23tandard:- Percent by weight of .alcohol in the bleod. -§8]3.010{]}{a),ﬁ

3 - 351
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STATE - Oregon

Adjudication_of DWI Charges:

Mandatory Adjudication Law {Yes/No): Mo : .
Anti-Plea Bargaining Statute {Yes/No): Yes §813.170 Special Note: - There is a
' - K diversion program for DWI offenders who have not
been convicted of a DWI off w/n a 10=yr pericd;
see §813.200 et seq.
Pre-Sentencing Investigation Law (PSI)
{Yes/No): Yes §813.02001)(b) -

Sanctions for Refusal to Submit to a

Ehgmigg] Test:

. Refusal to Take a Pre1+minarv Breath Test:
Criminal Sanctions [Fine/Jail): N/A
Administrative Lizensing Action

{Susp/Rev): N/A

Qther: N/A

Refysal to Take Implied {gnsent

Chemical Test:
Criminal Sanction {Fine/Jail): - None
Administrative Licensing Actian
{Susp/Rev): 1. Susp for 1 yr if thare have been no previous
"susps for either a test rafusal or a DWI off {90
dys are mandatory]T
2. Susp for 3 yrs if there has been either.a
previous test refusal or a previcus DWI
off/admin. per se violation based license susp
w/n & yrs (1 yr mand) §§813.100, 813,410,
813,420, 813,430 & 813,520 lmpgrtant: See the
" Special Note on p. 3-355.
Other: None
ctions Fo)lowi nvict ~a DW] Off

Criminal Sanctions:
Imprisonment: .
Term (Day, Monthb, Years,

Ete.) " A DWI off is a C1 A Misd — Not more than 1 yr
' §5813.010(3) & 161.615(1) - :
Mandatory Minimum Term: . 48 con. hrs® §813.020(2}
Fine: . . ' ) ) )
Amount ($ Range): Mot more than $2.500 §161.635(1)(a)°
Mandatory Min. Fine ($): None o

———

A restricted hardship license may be issued a‘ter this mandatory perivd; see §813.520(}) &
t3). This mand. period i< reduced by any mand. susp. peried that may be imposed for eithes a
2nd or sub. DWI off cohviction (w/n 5 yrs) -based on-the same cccurrence; see §813.520.

2This ierm myst be served unless justice requires otherwise. The court must state the reasons
why the mandatory imprisonment term ctannrot be_sefved éonsecutivé]y. §813.020(2){b}) " For the
purpose of the minimum period of incarceration, imprisonment ‘incTudes either a jail, minimum
security facility or inpatient rehabilitation or treatment center; see §813.020(2)(a}.

There is also a special assessment of $40 which must-be imposed by the court not withstanding
other fines {indigent persons are not reaquired Lo pay this assessment); see §147.259(1).
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STATE - Dregon
Sancttghs_ LLPM_ ﬁggnz_;t_ggﬁigs_g OWI Offense:
{continued) . S

Other FenaTttes _ _ _ : :
Cammunity SEFVTCE Net, tess than 8D hrs nor more than 250 hrs {as

an alternative to 1mpr1sonment) §6813.020¢2) &
137.129(4)

Restitution L _
(eg Victim's Fund) -  Yes Direct compensation to victims by the
: : : defendant (§§137.102 to 137.109) and also via a
: T victims' compensation fund {§14? 005 et seq.)
Qther: Co A $195 fee is charged in addition to any fine *
' : o : - imposed; the fee is used to pay for intoxicated
driver programs and for po11ce tra1n1ng, see
. - ' §§B13.020(1)(a) & 813.030. :
' Ignition Interlock. A pilet is be1ng conducted
_ pregram in a number of ceunties. "Persans
. convicted of DWI offenses shall have this device
installed in their vehicles prior Lo being
tssued a hardship license. This program
terminates on June 30, 1993, See Ch. 746 of the
Taws of 1987 and Ch. 576 of the Laws 1989,
Mote:  The ignitien interlack law has not been
codified. However, it is located in the Qregan
" Revised Statutes after §813.520.

Administrative. L1cens1ng Actions:
Ezg:gﬂl_ﬁgnglgg_g, L1cen51ng Act1on. _ .
: Administrative Per Se Law: ‘Yes - BAC Q.0B (The BAC standard is the same as
: S for illegal per se.) §B13,100(3) 1. A 90 dy
susp (30 dys are mandatory °°) if there has been
no previous susp for either a chemical test
refysal, or an admin. per se vielation, or a DWI
Coff ' :
2. A lyrsusp (mandatnry} £5813.100,
'-313 420, B13.430 & 813.520 Important; See the
Special Nete on p. 3-355. :

Other: ' ' C ' -'-Hdne

Post DWI Conviction ticensing Action:
Type of Licensing. Action . -
(Susp/Rev): © " 1st Off-Susp; 2nd and_subsequent offs (w/n §
o yrs)=5Susp * See the Special Note below.

"4 restricted hardship license may be jssuéd after this mandatory peried; see §813.520(2).
2This.mand. susp. s reduced by any mand, susp. imposed for either a Znd or sub. off (w/n 5
yrs) if based on the same occurrence; see §813.520. .

Special Note: The 3tate issues special. iicenses to peksons'ld_17 yrs old for theﬁbufpnse of
attending educat1unal institutions; the State, it appears, issues such Ticenses nutwlthstand1ng
a OWI conviction and the mandatory licensing: sanctions provided for such an off if veh .
transportation is needed by the miner to attend such 1nst1tut1ons, see §§BD? 230 809.420 &
813.400. o '
3 - 353
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STATE - Oregon

- Sanctions Fellowing a Conviction for a DWI Dffense: B
{continued)

Term of License Withdrawal : : T :

(Days, Months, Years, etc.): . 1st Qff-1 yr; 2nd_apd:subsequent offs {(w/n §
SR T Lyrs)-3 yrs. §5809.420(2) & 813.4D0(2)

Under §5809.260 & 809.280(7), a persen under 17

but not younger than 13 who ix convicted of a

DML offense is subject to the following
licensing action: st off.-& susp. fer 1 yr or
until the person reaches 17 _whichever is the

" longer susp. pericd; 2nd or sub. off.-a SUsp.
for T yr pr until the person reaches 18
whichever is the tonger susp. peripd.

" Alsa, under §B09.405(4}, ‘a’ person under 1B who
has been convicted of a DWI offense must have
their license suspended until they are 18 or are

" .otherwise eligible for license reinstatement.

Mandatory Minimum Term of _
Withdrawal: - 1st Gff-See Footnote No. 1; 2pd Q€f (w/n 5
: ' T yrs)-90 d 52; rd and subsequent offs {w/n 5
yrsi-1 yr® Ffor persons under 17 but not younger
than 13, 1st off-90 dys; Znd or sub off-1 yr
: Important: See the Special Note on p. 3-355.
Diher: i -
Rehabilitation: - : .
Alcohol Education: - Hote: For second or subsequent DWI offense
' “convictions, a restricted hardship license can
be issued anly ?d11owing an examination of the
DMI offender by the mental health division to
detérmine if the offender is a problem drinker.
If he or she is determined to be a non-problem
drinker, the offender must enroll in an alcohol
" ‘education program.’ However, if -the offender is
determined to he h'brob1em'dr1nker he or she
fust enroll in a rehabilitation program. The
ofFender must enroll in either of these programs
before such 2’ Ticense may be 155ued See -

£813.500. ,
"ATcobol Treatment: 'Yes See the Note above
A]cch01 Educatwon/ ' '
Treatment as-an Altern= ' :
ative to Criminal iy
 Licensing Actions _
(DéECribe}:' o Ykﬁ'-See the Note aﬁove.

Ta restwrtted hardshrp license may be 1ssued' see §§807.240. & 813 520 Note! A ‘30 dy susp is
mandatory P the defendant w!th:n the prevtous yr has been cch\cted of a maJor trafffic off,
See §813. 520{8] ' ' ; . :
% restr1cted hardsh1p 11cense may be issued’ after this mandatory period: see §813 520(4) &
{5). MNote: Th1s mand per1od is reduced by any mand susp. period imposed for either an
:1mp11ed consent 1aw test refusal or an adm1n par Sa Taw’ v1oTatlon if based on the same
pceurrence; see §B13.520. :
Co "3': 354
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STATE - Oregon

i

5gngt1gn§ F0110w1na a Conv1ct10n for a DHI Offense : )
{continued) - ) R . -

Vehicle Impoundment/Confiscation: o _ _
Author1zed by Specific . ' ' ) o
Statutory Authority: - Yes—lnpound.entl for 'g ér su ;gg gn; oW1 offs
.. §809.700 '
.Terms Upnn HhiéhIVehicle _ o _
Will Be Released:. .  After a period of impoundment of not more than
: ' 120 dys' and after paying the costs of the veh's
o removal and storage. See DRS §B09.700(2) This
_sanction alse app)ies where a person has been
- . driving while their driver's license is either
. o -7, suspended or revoked; see §809.700(1)(a).
 Other: .. : ; - Hone

.  Miscellapeous Sanqiions _
P Not Included Elsewhere: = Nane

C o .
IThe veh1c1e reg1strat10n ‘can, a1su be’ suspended for 120 dys for a 2nd or subsequent DHI
offense 5809 D]O{IJ(b] &, (3]

DHI foenses “and Culnert1a] Hotnr Veh1c1es (CHV)ICullmrc1al Driver's Licenses {CDL}: A
person's COL privilege is suspended if while operating a CMV they either {1) are convicted of a
OWI offense (§813.010 offense), (2) had a 0. 04 BAC {Standard; percent by weight of al¢ohol in
the .blood) or (3) refused to Subm1t to a chemical test for alcohol concentration. For a Ist
DWI conviction or 0.04 VTO]BtIUH, the.COL 1s suspended for )1 yr {mand.}; however, if the_person
was carrying hazardous materizls, the suspens1un is for 3. yrs {(mand.}. For a Tst refusal, the
CDL is suspended for 3 yrs (mand.}; however if the person was carry1ng hazardous materials,
the suspension is far 5 yrs (mand.). For a. subsequent refusa1 DWI conv1ctlon or 0.04
violation or a combination of these, the COL privilege is suspended 15 fur lrfe [(mand,). See
§6813. 120 B13.403, 813, 404 and B813.410. S

Special Note: Under §807.220, 'a person may be issved an emergency:drjve}‘s license if they are

at least 14 years old. Except for restrictions that may placed on the emergency license such

as when and where a vehicle. may- -be operated,.it _appears. that such a ]1cense could be isgued for

any emergency s1tuat10n egardlgss of whether the person being 1ssued th1s 11cense has had

their regular one either suspended or revaked for either (1} an 1mp11ed consent 1aw refusal

{2} an administrative per. se law violatien,. (3) a DWI Eonvlct1on or {4}, cunv1ct1on5 for otherg

traff1: law uffenses . This sect!on further prov1des that fFar persons 17 years eld or younger

an, emergency tncludes the s1tuat10n where the person has to use a veh|c1e o trave1 to and from‘

school. _ : e _ L
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STATE - Oregon

Other Crimina) Actions Related to DWI:

Homicide by VYehicle:
State Has Such Law/Type of Qffense:
Sanctions: ’
Crimina) Sanct1on'
Impr150nment {TErmJ
Hardatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:
Administrative Licensing Action:
Licensiné Authorized and
Type of Action:

MNote:

Even though this State does not have a
veh homicide statute, it, nevertheless, provides
for mandatory license rev for 5 yrs for
manslaughter etc, resulting From the operatian

of a motor veh (§809.410(1)). Important: See
the’ Spec1a1 Note on p. 3-255. Hgte: Sec.

807.240 on hardsh1p accupatrona1 licenses
appTies only to persons who have had their
Ticenses suspended pgt revoked; see especially

| §807.240¢1).

Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum

Length of License
Hithdrawal:
- Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanct1on
Cr1m1naT .
Imprisonment {Term}:

Mandatory’ﬁﬁnimum_Term
of Lmprisonment:

Fine (3 Range):

Handatery Minimum Fine:

Not more than 5 yrs (C1 L felony) .§§B11.175,

. 8]]3182_& 161.645  See Footnote No. 1.
None - ) )
Not more than $100,000 §161.625 Sec Footnote
No. 1. ’
None

It is a C]ass A mlsdemeanor for 2 person to operate a veh1c1e while thair license is st1l}

suspended either for an implied consent ‘refusal or for an admin.
Ja11 not more than 1 yr (§161.615(1)); fine-not more ‘than $2, 500

§811.182.(4)(¢}. Sanctions:

(§161.835(1)(a)). -

per se law vioTation; see

-3 -356
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Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}:
Length of Term of License
Withdrawal Action:
Mandatory Term of License
Withdrawal Actien:

* Habitual Qffender Laws: L
State Has Such Law {Yes/No):
Grounds for Being Declared an

v Habitual Offender:

Term of License Rav While - .
Under Habitual Dffender Status:

Other Criping) Actigns Related tg OWI: (continued)

" Mone

N/A

N/A

“ Note: For a violation of §§811.175 and B11.182, -
- a defendant's veh may either be impounded for

not mare than 120 dys under either §B09.700 or

" the vehicle registration suspended for 120 dys

under §6809.010(1)(a) & {3).

Under separate provisions of Yaw, if the
violation occurred in the owner's vehicle, the
registration of such-vehicle is cancelled. The
cancellation shall remain in effect until the
driver's privilege to operate a vehicle has been
restored. A ecial "sticker" is placed on the
vehicle's tag to indicate that an operator of
the vehigle has been either charged with or
convicted of driving on either a suspended or
revoked license for specified offenses (e.g.,
DWl}. Under this law, at the time of arrest,
the law enforcement officer (1) confiscates the
reqular registration, (2] places the "sticker"
on the tag and {3} issues a temporary
registration that s valid for 60 days. See Ch.
B21 of the Laws of 1989. This law will
terminate on Janyary ), 1934. Note: This Jaw
has not been codified. However, it is Yocated
in the Uregon Revised Statutes following

- §809.110.

Yes £809.600 et seq.

{1) Three serious traffic offs {w/n 5 yr
period) or {2) A combination of 20 minor and
serious traffic offs w/n a 5-yr period)

5 yrs (1 yr probationary and renewable license
is available it certain conditiors are met}

' H5807.270 and 80%.650 Imporrant: See the

Special Mote on p. 3-355.

3 - 357

9th Editioon



STATE - Oregon

Cther Criminal Actjopns Related to OWI:

Type of Criminal Offense if
Convicted an Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of ~
UOriving While on Habitua) Offender

Status:
_Impr1sonment (Term}
Handatory Minimum Term of
Impriscnment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions [Specify):

s Related To Alcohgl Use;

Laws Requiring BAC Chemical Tests on :1

Persons Killed in Traffic

.. Accidents:

State Has Swuch a Law (Yes/No)

BAC Chemical Test Is Gwven to the o

the Following Persons
Driver:

Vehicie Pa55en§e}s:' 

Pedestrian:

-Laws Establishing the Mi i mum Ages

Concerning Alcoholic Beverages: )
Minimum Age {Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Cansumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

{continued)

€1 € felony’ See §811.185(3}

5 yrs  §161.605

" None

$100,000 §161 625
No
None o

Yes §146.113

Yes (If over 13 yrs of age and within 5 hrs of
accident) §146.113

"Yes (If over 13 yrs of age and within 5 hrs of
‘accident) §146.113 -

Yes (If over 13 yrs oflage and within § hrs of

“accident) §146.113

21 {Year Eff: 17933 §§471.410 & 471.430

21 Exemption for either the possession or the
consumption of an alcoholic beverage in a
private residence accompanied by or with the
tonsent of a parent. §§471.410 & 471.430

See above under "Minimum Age [Years) Possession"

Yes §530.950 & 30.960 Nete: In order to be
liable, it must be shown that the Yicensee

. provided alcoholic beverages to a "visibly

intexicated” patron,
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Other State ta aws Related Tg Alcohol Use: (continued)

"Oram Shop Law" Cencept Has Been
Adopted Via a Change to the Common -
Law Rule by Action.of the Highest
Court of Record in the State {(Case
Citation): : No! _ : o
Dram Shop Actions-Social Hosts: Yes §§30.950 & 30,960 HNote: In order to be
' " liable, it must be shown that the social host
povided alcohelic beverages to a "visibly
= - .. intoxicated" guest. :
Other: ' ' " Nene

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic’
Beverages to Intaxicated Patrons:

Type of Criminal Action: : Cl1 A Hisd - App]ies to the sa1e of (1} wine and
beer sold be the drink’ by certain types of
licensees and {2) all types of pkg alc.
heverages by licensed stares; see §471.410; Misd

- Applies to the sale of distilled spirits, wine

. and beer spld by ‘the Brink by (1) private clubs
or {2) specially Vicented restaurants or other

' commercial establishments where food is prepared

‘and served; §§472.310 & 472.990

' See Special Note below.

Term of Imprisonment: t £1 A Misd - Not more than 1 L _lgﬂ 1st gff-
: : ’ i Not more than 6 mos; 2n iquent offs -
: ' . Not more than 1 yr
Fine ($ Range): . €1 A Misd - Not more than $2 500; Misd 1st off -

Not more than $500; 2nd or subsequent uffs - Not
more than $l 000

" TPreviaus rase Taw, that established common Taw negligehce actions, appears to have been

abrogated by the dram shop statute. Ref: Cambell) v. Carpenter, 566 P.2d 893 (Or. 1977};
Chartrand v. Cacs Bay Tavern, Inc., 696 P.2d 513 (Or. 1985); Davis v. Billy's Con-Teena, Inc.,
587 P.2d 75 (Or. 1978); and, Sclberg v. Johnson, 760 P.2d 867 {Or. 1988}.

Special Note: Under §471.412, no licensee shall knowingly serve alcoholic beverages to a
visibly intoxicated person. However, notwithstanding any other provision of 1aw, the alcoholic
beverage control commission shall unly issue letters of reprimand for the first three (3)
viclations w/n a2 yr period.
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Other State Laws Relited To Alcohol Use: {continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alreholic Beverages
Withdrawn (Yes/Mo):
Length of Term of License Withdrawal:

Yes Susp/Rev L
Any licensed establishment, that either sells
Tiguor by the drink or packaged alcoholic
beverages and that violates the liquor laws

" concerning sales te intoxicated perscns, may

Criminal Action Against Owner or Employees
“of Establishments that Serve Alcoholic
Beverages or the Wrong Type of Alcoholic
Beverage to Those Persons Under the -
Minimum Legal Drinking Age:
‘Type of Criminal Action:

Term of Imprisonment:

Fine (% Range):

Administrative Actions Against Owners of
Establishments that Serve Alcghelic
Beverages or the Wrong Type of Alcohelic
Beverage to Those Persuns Under the
Mintmum Legal Drinking Age:

‘License to Serve Alcoholic Beverages
Withdrawn {Yes/Na):

“Length of Term of License Withdrawal:

i

“have their license revoked/suspended for an.

indeterminate period of the time and/or be fined
via administrative action; see §§471.315,
471,322, 472.180 & 472.187. -

C1 A Hisd - Applies to the sale of {1) wine and

‘beer sold be the drink by certain types of

Yicensees and (2} all types of pka alc.
beverages by licensed stores; see §471.410; Misd
~ Applies to the sale of distilled spirits, wine
and beer sold by the drink by {1) private clubs
or (Z) specially licensed restauranis or other
commercial establishments where food is prepared
and served; §5472.310 & 472.950

C} A Misd - Not more than 1 yr Misd 1st off-

*'Not more than & wmos; Znd or subsequent offs -

Not more than 1 yr K
C1 A Misd — Not more than %2,500; Misd lst off —
Mot more than $500: 2nd or subsequent pffs - Not
more than $7.,000

Yes  Susp/Rev

Any 1icensed establishment, -that eitHer sells
1iguor by the drink or packaged alcobolic

"/ beverages and that violates the liquor laws

concerning sales to persens under the minimum
Jegal drinking age, may bave their license
revoked/suspended-for an indeterminate period of:
the time and/or be fined via admin. action; see

© §6471.315, 471,322, 472,180 & 472,187,
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ol :
Anti=-Happy Hour Laws/Regulations:

Laws Prohtbiiing {1} the Possession of
Open Containers of Alcohelic Beverages
and [2) the Consumptiom of Alcoholic
Beverages in the Passenger Compartment
of a Yehicle: ' ' .

-Open Container Law (Yes/No}:
Anti-Consumption Law (Yes/No):

{continued}

Yes §811.170(1){b) & (c) o

Yes, driver and passengers §811.170(1)}{a)
(Exclvdes passengers riding in a veh used to
carry persons for hire.} )

3 -3
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STATE 3 . o PENNSYLVANIA
General Comments: . : o See Pennsy1van1a Statutes Annotated.

. Basis for a OWI Charge

Standard DWI Offense: . Under the 1nf1uence of alcohol ?5 §3?3}{a:(1}
I11egal Per Se lLaw {BAf LeveT} ' 000 75 §3731{a](4)

Presumption (BAC Level): .+ None

Type of Druge/Drugs and Alcohol: . ... Under the influence of {]} A Controlled

Substance or (2) a Controlied Substance and
_ Alcohol 75 §3731(a)(2) & (3)
QOther: _ ' ¢ For Commércial Motor Vehicle Operators. see p.
- : ' T . 3-365.

. ghgmiceT'Breath-Tests for BAC Level: . .

Preliminary Breath Test Law: : . Yes 75 §1547{k)
Implied Consent Law: . '
Arrest Required {Yes/No}: . Noz
Implied Consent Law Applies to .
Drugs (Yes/No): : Yes 75 §1547(a}
Refusal to Submit to Chemical Test
Admitted into Evidence: N Yes {(Crimina) Cases} 75 §1547(e}

Other Infarmation: - Under 75 §1547{a}(2), a person implicitly
' T - ) consents to a chemical test if they were driving
' a vehicle that was involved in an accident that
"resultted in either a death or an injury that
required treatment at a medical facility.3

Qi en Qﬂl QELS Q! QLIE SH ;Lgu;g: IOI‘ Q Lg el

i pri der_the ied Consent Law:
Blood: A Yes 75 §1547
Urine: ; _ "~ Yes 75 §1547
Other: : o . MNene '
Adjudicati DHI Charges:
Mandatory Adjudicatipn Law tYes/Ne): Ko .
Anti-Ptea Bargaining Statute (Yes/No): Yes—L1-1ted The or1g1na] DWI charge canngt be

ey o . reduced at a pre11m1nary hear1nq/arra1gnment
: . - see 75 §373)1(f}.
Pre-Sentenc1ng Investwgat1on Law {PSI) L

i e {Yes/No): - Yec .75 61348

Standard: Percent hy weight of a)coho] in the b100d. see .75 §3731{a){4]
2The tmplied consent law would seem to indicate.that an arrest is necessary before. 11cen51nu ’
sanctions for- refusa] could be imposed. However, a recent court decision appears to hold that
enly "reasonable grounds" not an actuval arrest is all that is needed See Magill v. Com. ,'522

A.2d 172 (Pa.Cmwlth. 1987). . .
This provision was declared uneanstitutional under both the Federal and State const1tut1ons by

.the Pennsylvania Superior Court (en banc). The court-held that this pruv1swon was

unconstitutional because.it did not require law enforcement uffrcers to have "probab1e cduse"
prior to conducting a chemical test which the court considered ta be a search See
CcmmonweaTth v. Danforth, 576 A.2d 1013 (Pa.Super. 1990). '
© 3 - 363
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STATE - Pennsylvania

Sanctions for Refusal te Submit t
Chemical Test: . '

Refusal to Take & Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): None

Administrative Licensing Action
“ (Susp/Rev): - ' ~ None

Other: | B ) None

Refusal to Take Implied Consent
Chemical Tast: ’

Criminal Sanction [Fina/Jdail): None

Administrative Licensing Action . :
{Susp/Rev}: . Susp—1Z mos 75 §1547{b) (1} (Mandatery)

occupational Ticense is not ava|1able; see 75
. o 51553(d}(71
Other: . . : " None

Sanctions Following a Convictign for a DHI Offense:

Criminal Sanctions:

Imprisonment: ) i - Any DWI off is a 2nd dégree misd"
Term (Day, Month, Years, ) ’ .
Etc.): N T A1l offs - not more than 2 yrs; 18 §1104

Handatory H1n1mum Term " 1st_pff-4B con hrs®; Zpd off (w/n 7 yrs)-30
: . dys<; 3rd off {w/n 7 yrs)-90 dys': 4th off (w/n
7 yrs)-1 yr® 42 §9721 and 75 §3731(e) See
Commonwealth v. Sejourner, 518.A.2d 1145 {Pa.
1986) and Commonwealth v. Kriston, 568 A.2d 1308
- (Pa.Super, 1990).. In the Kriston case, :
electronic home monitoring was held mot to be
impriscnment. . ' :

1Special Note: A first OWI offender may be placed in Accelerated Rehabilitation Disposition
{ARD); sée 75 §1552 & Pa. Cr. Pro. Rule 175 et seq. Acceptance into ARD shall be considered a
_ first DMI conviction for the purpose of computing previous DWL offenses; see 75 §3731(e}(2).
. 1) ‘Acceptance into and satisfactory completion of program may lead to dismissal of .OWI charge.
2) Acceptance determined by judge after bearing relevant facts of prosecutor, defendant and any
victims. Judge alse -announces terms of ARD 3} "Conditions of program may be such as may be
1mposed with respect. to probation after conviction ..., including restitution and costs, and
may 1nc]ude cther conditions agreed to by parties, except that a fine may not be imposed'” 4)-
',Pragrams dueration shall nat exceed 2 yrs. 5) If defendant is found by the judge, at a hearing,
Ito have violated ARD terms the program wiTT be- term1nated and the proﬁecutor may proceed with
‘the DWI charge(s} 6) When defendant enters ARD program Hecause of a Owl charge. the Pa. DOT_
. shall keep'a record for 7 yrs. . . .
However, ARD may not be allowed if: (1) defendant was ccnvicted or accepted hRD because of
DWI “charge within last 7 yrs; {2) present off- v1c1ated habitual offender statute, (3} if any
_gerson gther than defendart was serwously 1njured or killed. - :
Work releasé is allowed far the purpnse of 11tter cu]]ectian fram either pub11c or pr1vate
property; see 75 §3731{h). :
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mand.).

more.
far any,other OWI offender. However, a person,
The orly sanction for_thé summary offense is a. fine of $25 (75 §6502).  See 75 °
1612, 1613, 3731(4) & 3731.V, '

offense.

591603,

STATE - Pennsylvania

Sanctions Following a Cooviction for a DWL Offense:

{continued)

subsequent vielations.

Fine:

Amount (S Range}:
Mandatory Min. Fine- (5}

"Other Peha]tiesf

-Community Service:
Restitution
{eg Victim's Fund)

IDther:

Mot more than $5,000 18 51101-

5_15; of -$300 and 2 surcharge of 550 off
Siw/n T oyrs.) —$300 and a surcharge of $1UU 7 3rd

off {w/n 7 yrs,)1-$300 and a surcharge of $200%;

4th gff (w/n 7 yrs) -$300 and 2 surcharge of

$3002 75 §§3731(e) & 6506{a)(7l

“See Footnote No 3.

1st _off-Passitle under ARD

Yes? 19 51106 Restitution is to be paid by a

defendant to a victim. Note: Restitution is
required under ARD; see 75 §3731(e)(6}{iii).

For persons admitted to an ADR program, court
supervision for not less than six (6} months if
tounseling or treatment is not necessary.
However, if counseling or treatment is
necessary, court supervision must be for not

"less than 12 months. 75 §3731(e}(6}{v}

S —— .
Acceptance. of ARD’ shaI1 be consudered a 1st conviction for purposes of computing any
ARD applies only to first offs.

The amounts received.from the surcharges are deposited into the Catastroph1c Loss Benefits

Contxnuat1on Fund.

75 §6506(c) & (b)

These surcharges will terminate on 12/31/9) if the Pa. Insurance
Commissioner certifies that there are sufficient funds to tover unfunded catastreophic losses as
"of this date.
3The fines for DWI offenses are doubled if the nffense was commjtted within a designed
construction or maintenance area maned by workers. actrng in their offtc1al capac1ty See 75
33326{c)

Note: The State's victims® compensat1on fund does not normally cover damages {e.g. personaT

a contrelled. substance.

'-TnJUrleS] ‘resulting from mgtor vehicle law violatigns fe:.g., DWI}! see 71 §180 7 et seq. and

Przce v. Crime V1ct1m s Comp. Bd. 546 A. Zd 763 {Pa. me?th 1998}

'DWI Dffenses and Cowmercial Hutor Vehic1es (CHV)/COIIErciaI Driver's Licenses (CDL): A person
.is "disqualified" from operating a CM¥ for 1 yr. :
" hazardeus materials) if,

{mand.) {3 yrs. (mand.} if transperting

_they. are convicted of driving a.CHV {l}'with & BAC level of D.04 or-

more {percent by weight af alcohol*in the blood) or {2) while under the 1nf1uence of alcohol or
“For evther £1) a subsequént conviction or {?) a combinatien of two or .
more convictions of any of the above listed items, the ”d1squa11f1cat1on" is for life {10 yrs.
A person is "drsqua11fled“ from operating a CMy for- 1 yr. if, wh11e operating a CHY,

they refuse to subm1t & chemical test for either an alcohol concentration gr the presence of

controlled substances.

75 §§ 373144)(¢) and 3731

1611,

In addition, a CMV .operator must be placed Yout- —pf-service! for 24
khours if they have any.amount of alcohol in their system. Their are two separate previsions,

, that make it 11tegal to operate a CHvV w1th a BAC Yevel aof 0.04 or
A persan who vvo]ates 75 §3737(1)(4) wil)be subject to’ the ‘same criminal sanctions as,

who violates 75 §3731. 1, commits only a summary

Eff:- 4/1/92.
-3 - 365
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STATE - Penn§y1vania

Sanctions Fo110w1nq 2 Conv1ctron for_a DWI Offense
(cont1nued]

Adm1n1strat1ve Licensing Actiens
Pre-DWI anvlctlon L1censrnq Actaon'
Administrative Per Se Law : ‘None
Other: ’ . ‘None

Post DHI Conv1ct1on L1cen51ng Act1on
- Type of LICEnS1ng Action i )
{Susp/Rev): . Susp 75 §1532{b){3)
Term of Ligense N1thdrawa7 U : . :
: {Days,_Honths,_Years._etc:[;_ 12 wmos or for 1st offenders, if accepted into’
L S ' ARD program, 1 mo to 12 mos{ :
_ Mandatory Minimum Term of ' ' g L
Withdrawal: . 12 mos eor for )st offenders, if accepted into
o o - " - ARD program, 1 mo'S> An occupatianal license is
not availablg; see 75 §1553(d)(6} & (B).

Other .
Rehah1l1tal1on _
Alcnhn1 Educat1on Ye52&3
Alcohol Treatment: —  Yes’™
. Alcohol Education/. .
_Treatm?nt as’an Alternz
ative to Criminal '
Licensing Actions .
{Describe): . ' Yesz
: Vehicle Impoundment!Cnnfiscatiod:
Authorized by, Specific : - .
Statutory Authoruty . Yes Vehicle forfeiture for a DWI offense’ under
 the “coimon law'. See Commonwealth v. Crosby,
. 568 A:2d 233 (Pa.Super. 1990). ’
Terms Upon Which Vehicle : o S .
Will Be Released: B ' ool
Other:
H1sce1]anenus Sanctions
Not Included Elsewhere: .~ None

L

See Habitual. Offender Laws en. p. 3- 368.°
1} ‘Every . conv1cted persan mdst take and pass an’ appruved alcahol h1ghway safety tlass. 2) A
Court may nrder part1t1pat1on (successful) in an 1ndtu1dua] ot group uutpat1ent intervention K
program to treat substance -abuse. Paiticipation may be ordered far up to 2 yrs. 3} Ifa
'cunvic{ed person is found to be a “chronic" abyser, who represents ‘a "demonstrated and seripus"
threat he may be ordered’ (commltted) 1nt0 treatment at a DOH approved fac111ty. 15 §7548 "
Requ1red counseling or treatment under ARD see 75 §3?3l(e)(6) P
If a court orders a person to attend a treatment program, the person fust successfuIWy
. cump1ete such a program before theif 11cense may be restored {75 §T541(d}} L.e., a person
will not be eligible for driving pr1v11eges even after the suspension perlod has exp1red until
they. comp1ete the treatment. program. Secund angd subsequent offenders are _ggglggg to attend a
treatment program via court order. 75 §1548(b} & (d} : . :
: - 3 = 366"
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STATE - Pennsylvania

Other Criminal Actigns Related to DWI:

Homicide by Vehicle:
State .Has Such Law/Type of Offense:

‘Sanctions: .
' Criminal Sanction:
Imprisonmant (Term}:

Mandatory Minimum Term:
' Fine (3 Range):

Mangaiory Hinihuﬁ Fing:
' Administrative_Licensing Action:
« . -Licensing Authorized and

. Type of Action:

Length of Term of
v - .- Ligensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Witndrawal:

Other:

Oriving While License Suspended or Revoked
Where the Basis Was a DWI Qffense:
Sanction: |
Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine (% Range):

‘Mandatory Minimum Fine:

IThesé sanctinns also apply if a pe%soh'drives
either as a condition of ARD nr as a result of
"\mp11ed consent law. B ’

See also Com: vi Hill,
{Pa.Super. 1985).

'549 A.2d 583'(Pa:SUper

Yes
3735,

18 §51701, 1103, & 1104 and 75 §§3732 &

Misd 1st degree {non=alcohol related death 75
§3732)-Not mere than 5 yrs; Felony 3rd_degree
{alcohol related death 75.63735)=Not more than
T yrs

Misd 15t Degree (non—a]cuho1 related
death)—Mone; Felony 3rd Uegree {A1cuhoT related
death) 3 yrs (75 sec. 3735(b)) _

Misd_Jsi Dggree (Non-alcolic) Related Death) -

not mare than $10,000; felony 3rd Uegree
(41cohal related death)-Not mare than $15,000

None
(See Habitval Offender Laws on p. 3-368.}

Migd 1st Oegree (Nen-Alcohol Related Beath)-Rev;
Felony 3rd Degree {Alcoho) Related Death)-Rev

Misd 1st Degree {Non-Alcohol Related Death}—1
yr; Felony 3rd Dégree (A1cohnT Related Death)-1

yr 75 §1532 S

r

A ' '
Misd 1s€ Deqree (Non-Alcohol Related Death}-1
yr; Felony 3rd Degree (Alc¢ohol Related Death}-1
yr An occupational license is not available;
see 75 §1553(d}{1).
Nonp

1st off-Net less than 90 dys’; 2nd and
subsequent_offs-Mot more than 1 yr" 75
§51543(b) & 6503 ’

15! & sub. qffs-90 dys1&2 75 §41543(k)
st & sub. offs-$1, oon 75 §§1543(b)
Ist §_sub. offs-$1,000'%%° 75 §§1543(b)

4

in violation ef either a sﬁsp or rev impused'
a refusal to submlt to a chem1cal test’ under the

[

1988). and Com V. beyer, 494 A.Zd.|131*':

© 3 - 367
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STATE - Pennsylvania

Other {riminal Actions Related to DWI: {cantinued)

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Actien:

Habitual Offender Laws:
' State Has Such Law {Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
" Under Habitval Offender Status:

Type of Criminal Offense if
Canvicted an Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Convietion of
Driving ¥hile on Habitua) Offender
Status!:
 Imprisonment (Term):
Mandatory Minimum Term of
Imprisorment :
Fine {$ Range):
Mandatory Minimum Fine ($):
Lipénsing Actions (Specify):

Dther_State Laws Related To Alcghol Use:

Laws Reguiring BAC Chemical Tests on
Persons Killed in Traff1c '
Acclidents;

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Fpllowing Parsons;
Driver:

Vehicle Passengers:

Pedesfkihn:

1st off-Rev; 2nd off-Rev 75 §1543

I[f based on a susp;ﬁ wos {additional}; If based
on a rev-T yr (additional) 75151543(c)1

Same a5 above An occupational license is not
available; see 75 §1553(d){11}.
Yes

3 convictions of any one or more of the
fallowing w/n a S5-yr period: 1) veh homicide

_when DWI; 2) DWI; 3) other offs listed in 75

§1532; 4) operation following registration's
susp; 5) using a veh w/out knowledge or consent
of owner; 6) using veh for unTawful sale of
aleohol or controlled substance; 7} any felony
in which veh was essentially involved. 75 §1542

S yrs 75 §1542 (Note: For another offense
committed w/n 5 yrs, an additional rev. of 2
yrs.) :

Summary off 75 §1543

1 yr 75 §6503

None

$200 o $1, 000 75 §6503

None

2 yrs additional Rev: perigd 75 §6503

Yes 75 §3749

Yes (if driver 15 yrs 0ld and d:ed w1thin 4 hrs
of the accident) .

" Yes, but only if tHe dra#er of the veh canhot be

determined
Yes (if over 15 yrs eld and dled w1thrn 4 hrs of
the accident) :
- 368 )
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STATE ~ Pennsylvania

" Qther statgﬁLgys Related Ta Alcohol Use: {cortinuved)

Laws Establishing the Minimum Ages i
Concerning Alcoholic Beverages' : S . _
Minimum Age (Years) Sale/Furchase: 21 {Year Eff. 1935) 1 §1991, 18 §6308 and 47

L L S §4.493(1)
Minimum Age {Years) Possession: ' 21 18 §6308

_ Minimum Age {Years) Consumption: 21 18 §6308

Dram Shop Laws and Related Legal Actions: . : U :
' State Has a Dram Shop Law (Yes/No}: Yas 47 §4-497 (This law applies only if the
- _ "customers" who are served are “v151b]y
: tntox1cated"-]j
"Dram Shop Law" Concept Has Been '
_ Adopted Via a Change to the Common

‘ Law- Rule ﬁy:Action of the Highest : -
Court of Record in the State (Case S . . :
C1tat1onj .‘ . _ . Yes, Jardine’v, Upper Darby Lodge MNo. 1973 Inc,,

413 Pa.. 626, 198 A.Z2d 550 (1964} and Matthews v.
. ) -  Konieczny, 527 A.2d 508 (Pa. 1987) !
. Dram Shop Actions-Secial Hosts: | Yes {Limited) Congini v. Porterville Valve Cao.,
o s o : | 470 A.2d 515 {1883}; this case limited liability
of social hosts to the actions of intaxicated
minor guests.z' See also Klein v. Raysinger, 470
A.2d 507 (1983} . where the court found no
sncial host 11ab11\ty for the actions of adult
: ] : guests.
Qther: ) . MNone

Criminal Action ﬁgaihg{'OWner or Employees
of EstabYishments that Serve Alcoholic
Beverages to Intoxicated Patrons:’ . s
Type of Criminal Action:  Misd 47.§§4-493(1) and 4-494(a)

Term of Imprisanment:  ~ . ~ - Ist off-) to 3 mos {for failure to pay fine);
. S - Znd and sybsequent offs-3 mes te T yr
Fine (% Range}: | o 1st off - $1C0 to $500; Zrid and subsequent offs

- $300 to $500 ({Note:  There is alsc 3 possible
civil fine of from $50 to $1,000, see 47 §4-471)

L

.

1The.term_-"customer"_does not include minars. A TiceAsee can be held liable under the "common
Jaw" {not the dram shop act} for fhe injuries caused Ey an ™inebriated" miror who has been sold
aleoholic beverages even though such miner dees net appear to be-”vis{bTy intoxicated”. In
fact, in some circumstances a licensee has been held liable for the 'actions of inebkiated
minors notwithstanding the fact the licensee did not sell them alcoholic baverages. Liability
" under the these conditions’ can oceur if the ‘njury causing miror recaived the alcoholic
 beverage from another mincr who had’ purchased such beverages 111egal1y See Matthews v.
Konieczny, 527 A.2d 508 (Pa. 1987). : . :
. 259& a]sn Mac1eary v. Hines, 81? F 2d TUB] {3rd Cir. 1987) and Orper v, Mallick, 527 A.2d 521
{1987) ) T
35ee also Bemis v. Gumbeski, 534'A;2d 1039 (Pa.Super. l987).
3 - 369
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STATE - Pennsylvania

Other State laws Related To A]cqh01 Use!

Admiristrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

License to Serve Alcohalic Beverages
Withdrawn {Yes/No):

Leng{ﬁ éf Term of License ﬂitﬁdré#al:
' ’ - . ownership changes hands, including immediate

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alccholic Beverages or the Wrong Type

~of Alcohotic Beverage to Those Fersons

-Under the Minimum Legal Drinking Age{i

Type of Criminal Action:
Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
HWithdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
{pen Centainers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages. in the Fassenger Compartment
of a Vehicle:

- Open Container Law (Yes/No}
Anti-Consumption Law (Yes/No):

~family}); if Susp:
Control Board may impose a fine; see fine range

fccntinued}

Yes ar liquor contrel beard may impose a fine of
$50 to $1,000.- () yr for location unless
gwnership changes hands, including immediate
family -members.)

3 yrs if revoked (1 yr for location unless
indeterminate

family members.) If suspended:

47 §4-471

Misd' 47 §§4-493(1) and 4-494(a)

Ist off-1 to 3 mos (for failure to pay fine);

2nd and sybsequent offs-3 mos to 1 yr

ist pff-3$100 to $500; Znd and segquent
FF5-$300 to $500 (Note: There is also &

possible tivil fine of from $50 to 31,000; see

47 §4-471) ' ’ o

Yes ' 47 §4-471

‘3 yrs if revoked (1 yr fer structure unless

ownership changes hands, including immediate
indeterminate or Liquor:

on prévious page of $50 to $1,000.

Mo

Yes’~driver only 75 §3715

_ . . .
IThere is.a separate offense of ”knowrngly se111ng” a1cohc1lc heverages to a m\nor, see 18,

. 563101,

_ A150 app11es to the consumptlun of ”cuntro11ed substances“

75 §3715

3 - 370
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STATE: - . PUERTO RICO .
General Comments: ’ See Laws of Puerto Rico ‘Annotated.

Basis for a OWI Charge:’

Standard OWI Offense: _Under the 1nf1u9nce of 1ntox1cat1ng drinks
L. R .. 9.61081(a) :

‘I11egal Per Se Law (BAC Level): = Mone

Presumptien (BAC Level): ¢ . 0.10' 9 §1041(b}{2}

0.05 for operators of trucks, busses, school
busses, heavy motor vehicles and public serv1ce
, . . S o motor veh1c1es 9 §1Ddl{b}(3)
;"Typés_of Drugs/Brugs and Alcohol? :  Under the effects of {1) Any Narcotic Drug, (2}
R : Maribuana or (3} 3 Depr9551ng or Stimulating
. Substance © §1045° :
Other: : None

Chemical Breath Tests for BA( lLevel:

Preliminary Breath Test Law: " Yes 9 §1043(a)
Implied Consent Law: _ . ' S
' Arrest Required {Yes/No): - Yes 9 §1043(b)
_ Implied Consent Law’ App11es to ' '
Drugs (Yes/Noy: . No 9 §1043(b)
Refusa1 to Subm1t to Chemwca] Test
Adm1tted into Evldence o _on.a.
‘Other Information: o Nene

Chemical Tests of Qther Substances for BAC level
Which Are Authorized Under the I_p11gd Cuﬁ_ent Law:

Blood: ' Ygs 19 §1043(a)
Urine: ' S y Nt _ .
Other: o "Any other substance of his body" 9 §1043

Adjudication of DWl Charges:

Mandatory Adjudication Law (Yes/Mo):  Ne

" Anti-Plea Bargaining Statute (Yes/No): Mo
Fre-Sentencing Investigation Law (FSI) . R
: {(Yes/No): ' Yes 8 §1042(d}

Standard: Percent or more. of a1coha1 by volume in the driver's blood. 9 §1043(a)

2The law states that for Many substance of his body excegi urine"; see 9 §1043, Hoﬁeéer
desplte the statutory language, the courts have held that the po11ce may request a urine’ sample
and that the results of a ur1naly51s fur a1coho1 “concentration may be admitted into evidénce at

‘a DWl -trial. See, e.g., People v. Santos Vazquez, B9 P.R.D. B6 {1963).

3 - 3N
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STATE - Puerto Riceo

Sanctions for Refysal to Submit to a .
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Finpe/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

Refusal te Take Implied Consent .

" - Chemical Tesk: ] ' :
Criminal Sanction (FinesJail}:
Agministrative Licensing Action

(Susp/Rev]:

. Qther:

Nane
None T

. Nome

Susp — & mos to 2 yrs 1st refusal - mand susp
for 6 mos; sub, refusal - mand susp. for 1 yr 9
£1044

None

Sanctiogps Fellewing a Lonviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:

Term (Day, Month, Years,
Ete.):

Mandatory Minimum Tarm:

Non-Injury DWI Qff (Misd.}: lst off-not more
than 19 dys1; 2nd off {w/n 5 yrs)-10 to 30 dys;
3rd off-30 te 60 dys; subsequent off-60 dys tp 6

mes  Injury related DWI off: 1st off {Misd,-30

io 90.dys'; Znd off {(Misd.) {w/n 5 yrs)-%0 dys
to & mos; 3rd and subsequent off (Felony)-Fixed
jail term of 1 jrg Serious injury related DWI
off (Felany): fixed jail term of 1 yr3 9 §1042

- Mpn-Injury DWI Off (Misd.)-1st gff-Nome' ; Znd

off (w/n 5 yrs)-24 con. hrsz: 3rd off-30 dys;
subsequent of f-60 dys Injury related DWI off:
)st of f (Misd.)-Mane'; Znd off (Misd.) (w/n 5
yrs}-24 con. hrs™; 3rd and subsequent eoff -
(Felony)-6 mos and { dy3 Serious injury related

- DWI off (Feleny): 6 ups'and 1 dy3 9 §1042

iFor Ist offenses, "The -effects of the .sentence™ may be "suspénded"lif the defendant meets the
following three (3} conditions. (1) They have not refused teo submit to a BAC chemical test.
{2) Their BAC Tevel was of between 0.10 and 0.74 {or 0.05 and 0.10 if operating gither-a truck,
bus, school bus, heavy motor vehicle or public service motor vehicle). -And,- {3} they agree Lo
Earticipate in an alcchol/drug rehabilitation pregram. 9 §1042(f) o :

For 2nd offenses, "The effects of the sentence" of imprisonment may be “suspended” if the
defendant meets the following three (3} conditions. (1) They have not refused to submit to a
BAC chemical test. (2) Their BAL level was ol between 0.10 and 0.14 {or 0,05 and 0.0 if
operating either a truck, bus, school bus, heavy motor vehicle or public service metor
vehicle). And, {3) they agree either (1) to serve "non-domiciliary” confinement for an
uninterrupted" 24 hr pericd or (7} to participate in 10 dys of community service. "9 §104Z(m)

For aggravating circumstances, the imprisonment sanction may be increased to 3 yrs. Fer
extenuating circumstances, the imprisorment sanction may be reduced to 6 mos and 1 dy. 9

§1042(b) (1) & {2)

3= 372 .
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STATE ~ Puerte Rico
nctigns Follow nviction for Off
{continued)

Fine:
Amount ($ Range):

Non-Injury DMI Dff (Misd.)=1st off-not more than
$100 to $300"; 2nd off (w/n 5 yrs)-$200 to $400;

© 3rd off-$300 to $500; subsequept off-$400 to
- $500 Injury related DWI off: 1st off

Mahdatcry Min, Fine ($):

Qther Penalties
Community Service:

Restitution
teg Victim's Fund}
Other:

Administrative Licensing Actions:
‘Pre=0wWl nvictign Licensing Action:
Administrative Per Se Law:
Other:

Post OWI Conviction Licensing Action:
Type of Licensing Action
- {Susp/Rev): . o
Term of License Withdrawal
{Days, Honths,.YeaEs, etc.)f

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Education:

1See Footnote No. 1 an p..3-372.

2Payment cannot be more than $500.

{Misd.)-$200 to $500'; 2nd off (Misd.) (w/n 5
yrs)-$300 to $500; 3rd and subsequent off
(Felony)-Mone Serious injury related DWI off
{Felony): Nonme 9 §1042 '
A1l offs - None '

-Yes For 2nd off (either non—injury or injury

DWI affs)-10 dys of community service in lieu of
ﬁmprisunment. 9 §1042(m) See Fpotnote No. 2 an.

p. 3-344.

Yes, Paid by the defendant’ 33 §3212
A defendant may be crdered to take and pass a
driver imprevement course. 9 §1042(h)

None
None

Susp, Restriction or Rev 9 §1042{n)

Far either nor=injury, injury or serious injury
DWL offs: 1st off-up to 3 wos'; 2nd off (w/n 5
yrs)-3 mos-2 yrs; 3rd of{-3 yrs; dih

of f-permanent rev 9 §1042(n}

See Rehabilitatien below. Mote: There is a

hardship licensing provision; see 9 §1042(3).

License susp,. restriction or rev until the
defendant participates in and passes a driver
improvement course or until the agency in charge
of rehabilitation certifies that the defendant
is-qualified te drive. 9 §1042(h} .
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STATE - Puerta Rico

Sanctions Following a Conviction for a DWI foeHée:

’

fcantinued?

" Alcohol Treatment:” =
Alcohol Education/ _
-Treatment as an Altern-
, -ative to Criminal
Licensing Actians
{Describe):
- Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle.
Will Be Released:
Other: .
‘Miscelianeous Sanctions
Not Included Elsewhere:

Qther Criminal Actions Related o DWI:

Hemicide by Vehicle: _
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction: _
Imprisonment (Term):

Mandatory Minimum Term:
Fine {$ Range}:
Mandatory Minimum Fine:

Administrative Licensing Actian:
Licensing Authorized and
Type of Action:
Length of Term of
_ Licensing Nithdrawal:
Handatory Action--Minimum
Length of License
- Withdrawal:
Other:

None

None

Yes There are two vehicle homicide offs. (1)
Involuntary manélaughtEr while gperating a motor
vehicle (Misd.), .33 §4005: (2} Death caused by
gross or willful negligence in driving a motor
vehicle (Felony) 33 §63044 & 4006

. Misd. off-a fixed tgrifﬁf 1 yr {3 yrs if there

are aggravating.ci;cumstances;.ﬁ mos and 1 dy if
there are extenvating circumstances.}; felony
aff-a fixed term of 6 yrs (10 yrs if there are
aggravating-circumstances; 4 irs if there are
extenvating circumstances.)

None S . .

Hisd. off-$3,000; felon _off-None

Nonm - . . - .

Rev 33 §4007

Ty 33 54007

1 yr 33 §4007

Restitution A defendant may be ordered to pay
restitution. The following maximum payments may
be imposed: For a misd.-8$500 and for a
felony-$5,000. 33 §3azi2

I - 34
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STATE - Puerto Rico

Other Crimingl Actions Related to DWI: {continued)

'Driving While License Suspended or Revoked
Where the Basis Was a DWl Offense:
$anction:
Criminal: . ) :
Imprisonmant {Term): . - st off {Misd)-1 to 3 mos; sub. off (Misd}-3 to
, . ewmes 9 §§721(13) &°722(d)
Mandatery Minimum Term " o '

of Imprisonment: 'Nnne
Fine {$ Range): 1st opff-$200 to 5500 sgb, of f-none
Mandatory Minimum Fipe: '“None _'“ _—

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): ) None -
Length of Term of License
Withdrawal Action: ~ -
Mandatary Term of License
- Withdrawal Action:

Habitual Offender Laws: _ : :
State Has Such Law (Yes/No): " No
Grounds for Being Dec]ared -an '
Habitual Offender: .
: Term of License Rev. Wh1le
Under Hab1tual 0ffender Status:
Type of Criminal Offense if =~
Convictad on Charges of
Driving While on Hahitual
Offender Status _
“Sanctions Following a Canviction of.
" Driving th?e un Hab1tua1 Offender
Status: T
Impr1spnmént‘(19rm):"
Mandatary Minimum Term-of °
Imprisonment:
"Fine ($ Range): _ S c T
Mandatory Minimum Fine ($): - : e
Licensing Actions {$pecify):
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STATE - Puerto Rice

Other State lLaws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Actidents: .
State Has Such a Law {Yes/No}: Yes 9 §1043 -
BAC Chemical Test Is Given to the ' -
the Following Persons: '

Driver:. ' Yes
Vehicle Passengers: Ko
Pedestrian: _ Yes

Laws Establishing the Minimum Ages
Concerning Alcohelic Beverages: . o
Minimum Age {Years) Sale/Purchase: 18 13 §6083 (Sales only)
Minimum Age {Years) Possession: ~ None : ’ '
Minimum Age {Years} Cpnsumpiinn: None

Oram Shop Laws and Related Legal Actiens:
State Has 2 Dram Shop Law {Yes/No): No
“"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
.Law Rule by Action of the Highest
Court of Racord in the State {Case

Citation): o Ne
Oram Shop Actiens-Social Hosts: No

Gther: ‘ None

Criminal Action Against Owner or Employees
of Establishments that Serve Alcaholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: Hone
Term of Imprisonment:
Fine {$ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:
‘License to Serve Alcoholic Beverages
Withdrawn (Yes/Mo): None
Length of Term of License Withdrawal:

3-376
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S5TATE — Puerte Rico

.Dghgr'StaLg_Lﬁﬁ;_Rglﬁlgﬂﬁio Alggﬁa! Use: ({continued}

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcohelic Beverages or the Wreng Type
of Alcohelic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

~Type of Criminal Action: Misd 13 §6107
Term of Imprisonment: : 30 dys to 6 mos
Fine (% Range): $10C o 500

Administrative Actions Against Owners of
Establishments: That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Orinking Age:

" ‘License Lo Serve A1;0h011c Beverages

Withdrawn (Yes/No}: Yes 13 66093
tength of Term License Withdrawal: Indeterminate
Anti-Happy Hour Laws/Regulationsy No

Laws Prohibiting (1) the Possession of
'Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcohalic
Béverages in the Pazsenger Compartment
af a Vehicle: '
Open Container Law (Yes/No): " Mo
Anti-Consumption Law {Yes/Ho): Ho

]There are two other prnvisions_uﬁder Puerto Rico law that make it an offense to sell alcohelic
beverages to a person under tha legal drinking age. %Sanctions against any persan: Misd. -
jail'% 25 dys - E mos; fine — %25 —_500 {33 §51021 & 3035). Sanctions only against dealers:
Misd, - jail = 30 dys — 1 yr; fine — $100 — $1,000 (13 §56083 & 6115). _

&n administrative.fina.of not more thar $2,000 may be impesed at any time before a misd. trial

of an alcohol effense.

3 - 377 - :
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STATE: . o _ RHODE ISLAND _
General Comments: o . See General Laws of Rhede Island.

Basis for a DWI Charge:’

Sténdard DWI- Offince: . IR r,fUhder the influence of intnxicatiﬁg-1iqubr'
: o R §31- 27 2(a}
T1lega) Per Se Law {BAC/BraC Level): 0.10'% §31-27-2(b) Persens under 21 who have

3 BAC Tevel of between 0.04 and 84.10 are
considered to have been driving while impaired
which ¥s not a criminal offense; see
_ ) - 8§31-27-2.5(d) & {g) and 31 27-2.7.

Presumption (BAC Level}: . : _ None

Types of Orugs/Drugs and Alcohol® - Under the. 1nf1uente ‘of (1) Any Drug, (2)

’ ' ' " Taluene, (3} any Contrelled Substance and (4)

- Any Combination of These Substantes and

. Intoxicating Liguor §31-27-2{a)

Other: o * . For Commercial Motor Vehicle Operators, see

' below.

hemical Breath Ig§L§ for BAC/BrAC Lqul:

Preliminary Breath Test Law: Yes §31-27-2.3
Implied Consent Law: ' S
Arrest Required [YesKNo) " Yes {Implied} §31-27-2.1
Implied Consent Law App11es to - o
Drugs (Yes/No): - Yes  §31-27-2.1
Refusal) ta Submit te Chemical Test o s
Admitted into Evidence: (Note: There is no law, statute qr.ch;e, on

T .t o+ .1 this subject.)

Other Informaticn:_: L. - Nane

‘1This State’ s: i11egal per se taw-also makes it an offense to operate a motor vehictle with
e1ther a breath or urine alcohol concentration of 0.10.

Standard; Fercant by wexght of alcohol in the b1ood breath or. ur1ne, see §3l 2?—2(b)

w1 Offgnses_and-Co!-er;ial Hotor,Vehicles (CM) /Commerciat Driver's Licenses (coLy: A
person's privilege to operate a (MV .is "syspended” for at least 1 yr (1.yr. mand.) [not less
than 3 yrs (3 yrs mand.)} if transpcrting hazardous materials} if they are convicted of driving
a CMVY (1) with a BAC/"Other Bodily Substance" level of 0.04 percent or.mare, {2) while under
the influence of alcohol or cantrolied substances or (3) of a refusal to submit to a chemical
test. For either {1} a secend violation or (2) a combination of two violations of any of the
above 1isted items, a person's privilege to aperated a (MV is "revoked" for Tife {10 yre.
mand.). [ In addition, a CMV operator who has any alcohol in their system must be placed -
Yout~gl-service” for 24 hours. HNoke: A CMY operator commits a ﬁregu1ar" DHT offense if they
should operate a CMV.with a BAC Tevel of 0.04 or more. See §§31-10.3-3(9), (11), (13) & (28)
and 31-10.3-31, ' : ) ' :
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' 9th-Edition


http:between�0.04

STATE - Rhode Island

1 Tests of Othar Substances for B -'nggl

_N}

Chemical
ch Are Authorized Under the Implied {onsent Law:
BToud: ' : ) " - © Yes (exception-on re11g10u5 graunds} §631-27-2
. o ' A 3127200
CUripe:- - o - Yes §§31-27.2 and 31-27.2.1
- Other: ' S . Hone
Adjudication of QWL Charges:
Mandatory Adjudication Law {Yes/No): No .
Anti-Plea Bargaining Statute .(Yes/Mo): - No
Pre-Sentencing Investigation Law (PSI) = o
{YeéfNo]: IR Yes Alcohol assessment §31-27-2(d}{7)
§gQ_L_ ns for Refusa] bp Submit .to a
Lh 1 Test:
Refusal to Take a Preliminary Breg}h Test:
Criminal Sanctions (Fine/Jail): Mogne
Administrative Licensing Action | :
{Susp/Rev): : . None
Other: . : - o Adm1n1strat1ve f1ne—$]5, see §§31 =27-2.3(8} &
©31.41-4, -
Refusal to Take Implied Consent . ' " o ' I . .
Chemical Test: ' - : o '

Criminal Sanction (Fine/Jail): 1st -refysal-$200 to $500 and 10-60 hrs of public
o - service: 2nd refusal fw/n a 5 yr period)-$30D to

$500: 3rd and _subsequent refusal {w/n a 5 yr

- perigd)- %400 to $500 ~(Special MNote: In
“addition to the above fines, a defendant must
pay anassessment fee of $500.) The imposition
of these fines, assessments and/or public
rommunity service is.mandatory.). §31-27-2.1

Administrative .Licensing Action
' {Susp/Rev): _ . 15t Refusal-3-6 mos susp (For persons under 18
’ E years old-mandatory susp for 6 mos; see
§31-27-2.5{(a)); 2nd refuysal (w/n 5.yr
period)}-1-2 yrs Susp; §£g_gn subsequent ref ygg
_ tw/n5.yr peried]-2-3 yrs "Sisp; (These susps are
mandatory) §31-27-2.1
~Qther: - - ist_Refusal-Attendance at a DWI cTass or
' ' aleohol/drug treatment program; Znd refusal {w/n
5 yr oeriod)-Attendance at an alcehol/drug
treatment program; 3rd and subsequent refusal
{w/n 5 yr period)-Attendance-at an-alcochol/drug
treatment program (Attendance at these classes
oy programs 45 required.)
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STATE - Rhode Island

Criminal Sanctiens: )
Imprisonment: . ' R Lt o : _
Term (Day, Mnnth Years, o R - .
CErd)n o " ADWI off.is a Misd (§31-27-2(b)(2) lst gff-Not
: S * .. more than 1 yr; 2nd pff (w/n 5 yrs}-10 dys-1 yr;
3rd and subseguént offs {w/n 5 yrs}-6 mos—-1 yr;

§31-27-2(d} (Note: A 'DWI off is a misd) DWI.
= serious bodily. injury offs: 1st of f-not more
"t than 5 yrs; 2nd and_sub. off {w/n 5 yrs)-1-10
' yrs §31-27-2.6 The sanctions for young persons
" who committ certain alcohol driving offenses are
contained in the Misc, Saﬁctions'section on p.
\ e 3-383.
Mandatory Minimum Term: .. - ~ .. lst off-Neone; Zn 'Qf (w/n 5 yres)-10 dys
: ' ' ! containing at Jeast 48 cons hrs: 3ird and
.subsequent offs {w/n 5 yrs)-6 mes containing at
Teast 48 cons hrs For DWL sericus injury

L offs_nene )
Fine: S e o : B
Amount (5 Range) 0 i 1st off-$100-%$300; Znd off (w/n 5 yrs)—$400; 3rd

"and subseguent offs (w/n 5 yrs}-$400° DWI
seripus injury offs: 1st off-$250 to $2,500;
?nd and sub. off {w/n 5 yrs)-$500 to $5,000
I S o §31-27-2.6 .
Mandatory Min. Fine ($}: 1st aff~ ;Ioo; 2nd ofﬂ {w/p 5 yrs}-sﬁou; 3rd and
-subsequent_offs {w/n 5 yrs)-$400: (In addition
to the above fines, a deferdant must pay an’
assessmeont fee of $500.) . §31-27-2(d) For DHI
serious -injury off<None: ’

- .o . R Lo

Other - Penalt1es. S .
Community Service: _ 'Ist 0ff=-10-60 hrs

Restitution

{eg Victim's Fund} © 'Yes, Victim's compensation fund; see §12-25-1
S ' . gt seq. '
Other: B None

Administrative Licensing Actions:
"Pre-DWI Convittion Licensing Action: y
-Administrative Per Se Law: - - None
Dther: _ R Under §31- 11-7¢a), a person's Ticense may be
B ' susp for not more than 1 yr if they have
- “committed" {but have not'neqessari1y'been
© gonvicted of} ah_uff that usually requires
dicense rev/susp (e.g., DWI). Such action may
be taken without a pre]iminafy hearing.

. lThe defendant must 3150 pay a fee of either $20 ar 10% of the fine imposed which ever is the
greater amount. This fee.is for the purpose of supporting the fund which compensates victims

of vielent crimes such as DWL related déaths or injuries; see. §12-25-12(c). :

Zaward Vimited to §25,000 plus attorney's fees; see §12-25-6(h).
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STATE - Rhode Island | | . e

Sanctions Following a Conviction for a DWI Qffenser TR Lo L .
{continued) ' _ : ' L o T

Fost DWI Conviction Licensing Action: L
Type of Licensing Actioo _ B
(Susp/Rev): - - Susp all non=injury OWI offs For DWL serious
- : . co -injury offs-Rev. For young persons, see Misc.
Sanctions on p. 3-383. See Footnate No. 7.

. Term of License Withdrawal
. {Days, Months, Years, etc.)! DWI'non-injury offs! 1si off-3-6 mos; Znd
S .+ off-1-2 yrs: 3rd off-2-3 yrs; §31-27-2(d) DMI
: ' serigus injury offs: st off-2 yrs; 2nd an
e e . sub. off (w/n 5 yrs)=4 yrs §31-27-2.6
Mandatary. Minimum Term of.. o ' :
Withdrawal: - . : B DWI non—injury offs: Jst off-3 wos; Znd off-1
v ' yri 3rd off-Z yrs; §31-27-2(d} DWI serious
. . injury offs: None ' - :
. Other: . - - . o

Rehabilitation:. =~ .. :
Alecohol Education: - .0 Ist off — Alcohel (DWI)/drug education course
. ‘and/er treatment program (Required) '

- . Alcohal, Trga{ment: - 2nd off-Yes {Reguired): 3rd opff-Yes {Reguired}
. Alcohol Education/ . - - ' : o
Treatment as an Altern-
ative teo Criminal

. Llicensing Actions x-'. ) o ' ’
- “(Describe): L e P : : .

.. ¥ehicle Impoundment/Confiscation: .
Authorized by Specific o
Statutory Authority: . Yes 4th or sub. DWI off (w/n 5 yrs)-A person’s
: - vehitle may be forfeited {confiscated} by the
o ) State: see §31-27-2{d).
. Terms Upon Which Vehicle S

Will Be Released: . l .
Other: o . ~ HNone
"In addition to the )icensing action-indicated, a person convicted of driving while undér the
influence of a “controlled substance" may have-their license revoked for ]_yea?; see §31-11-6.
‘ . 3. 382 - ' :
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S5TATE - Rhode [sland

Sangtiens Fellewing a Cenviction fgr a OWI Offénse:

_(COntinued}

Miscellaneous Sanctions
Not Included Elsewhere:

There are two separate provisions of law that

" provided for sanctions against young persens

who drive while impaired {i.e., drive with a BAC

“Jevel of 0.04 up to 0.10.
. 1.. For gersons under 18 vears old, who have

-been found to have been driving while impaired

{BAC level between 0.04 and 0.10), the following

'_sanctinns apply. Ffor Ist and sub. offs, an
- assessment fee of $150 or comrunity service

(§31-27-2.5(d1(1}) -and the following licensing
sanctions: 1st viglatign-6 o 12 mos susp (6
mos mand.}: 2nd viplation-susp until the person

is 21 years old (appears mandatory); 3rd _and

subsequent vioglations-suspension until the
person is 21 years old plus an additional 2 yr

susp (appears mandatory} §31-27-2.5(d)(2), (3}

e (4) . _

Z. For persons under 2} but over 18 years old,
who have been found to have been-driving while

_tmpaired (BAC level between 0.04 and 0.10), the

faollowing sanctions apply. lst viglation: A
fine of not more than $100; a highway safety
assessment fee of $150 (mand.): community
service of 30 hrs; and, license suspension-1 to
3 mos. {1 mo mand): 2nd and sub. viglatiens: A
fing of not more than $250; a highway safety
assessment fee ‘of $300 {mand.); 60 hrs of
community service; and, license suspension-3 to
§ mos- (3 mos mand). Fur'Both-lst'and sub,
violations, a person may be ordeved by the court
to participate 'in €ither and alcehol education

“or treatment program, §31-27-2.7

3 - 383

In additien, the following sanctions apply to
persons convicted of DWI who are under 18 years
old: st eoff.-a highway assessment fine of nat
more than $500, 10-60 hrs. of community service
B abto 18 mon. lic. susp. (6 mos mand,}; 2nd
and sub, off.-confinement in a training school
for ngt more than one (1) yr., a fine of not
more than 3500 & lic. susp. until the persen is
21 (mandatory). See §31-27-2(d}{5).
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STATE — Rhgde Island

0 imi Actions R DMI:
Homicide by vehicle:
State Has Such Law/Type of off:
Criminal Sanction:
Impriscoment {Term}:

Yes

1} Death related DWI offs-felony-]st off - 6
mos=10 yrs; 2nd and subseguent (w/n 5 yrs) -

- 5-20 yrs §5§31-27-2.2 & 11-1-2; 2) Non-OWI

Mandatory Hin}mum Term:
Fine {% Range):

o Mandatorf Minimum Fine:
Administrative Licensing Action:
" Licensing Authorized and

Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action-=Minimum
Length of License
Withdrawal: '

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal: : i
- Imprisonment (Term}:

related driving tavsing death-felony-Not more
than 10 yrs §§31-27-1 & 1i-1-2
None ' .

‘Death related DML offs, lst off - $500 to
'$5.000; 2nd gnd subsequent {w/n 5 yrs) - $800 to

$5,000 Non-DWI related deaths — None

~ None

Death related DWL offs, 15t off-Rev; 2ad and
_subsequent {w/n 5 yrs)}-Rev; Non-DWI related
" driving causing death-Rev §31-11-6

subsequent offs {w/n T yrs)}-5 yrs; Non-DWI - .
related driving causing death-3 yrs

- Death retated DWI offs, lst off-3 yrs; 2nd_and

subsequent effs {(w/n 5 yrs}-5& yrs; Non-DWI

‘related driving causing death-3 yrs
* None

Where susp or rev is due to either a DWI
conviction, a refusal to submit to chemical
test, reckless driving, motor veh manslaughter
or 3 moving violations in. one yr.] 15t off

" {Misd)=10 dys: 2nd off {w/n 5 yrs) [Misd)-6

Mandatery Minimum Term
of Imprisonment:

Teor sanctions while driving while either susp
§31-11-18. :

mos—1 yr; 3rd and subsequent offs {(w/n 5 jrs}

“{felony)-1 yr §31-11-18.1

Ist off-10 dys; 2nd off (w/n 5.yr5)-6 wos; 3rd
and subsequent offs {w/n 5 yrs)-1 yr;
§31-11-18.1{d) '

or rev for other traffic law violations, see -
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STATE - Rhode Island

Other Criminal Actions Relat DWI: ({cantinued)

_ Fine (% Range):

Mandatory Minimum Fine:

Ist ¢ off $500; 2nd off (w/n 5 yrs)-$500; 3rd_and and
§yb§gguent offg {w/n 5 yrs)-$1,000; §31 -11-18.1
Vst of f-$500; 2nd off {w/n 5 yrs)-$500; 3rg and

subseguent offs (w/n 5 yre)-%1, 000

§31-11-18. ](d)

Administrative Licénsing Actions:

Type of Licensing Action
{Susp/Rev):

.For Driving While Susp: 1st & 2nd off-Susp;

- Eub. off-Rev For Driving Hh11e Rev et & gub.

Length of Term af Liqéhse
Withdrawal Action:

- Mandatory Term of License
* Withdrawal Action:

Habitua) Offender Laws:
State Mas Such Law (Yes/No):
‘Grounds for Being Declared an
Habitual Offender:

gji—ﬂev §31-11-18. 11

" For Driving While Susp:. -1st & 2ng off-An
‘additional susp period as the Ticensing agency

"deems proper": Sub. off.-Rev-1 yr For Diriving
While Rev: 1st & sub. off-Rev-1 yr §31-11-18,1

For Driving While Susp: lst off-3 -os;”ggg
off-6 mos; sub. off-1 yr For Driving While
Rev: lst & sub. off-7 yr §31-11-18.1]

Yes' §30-40-1 et seq.

Three or more convictions within 3 yrs for any
of the fellawing: 1) Motor veh mansiaughter;
2) DWI (alcohol or drugs); 3) ‘Driving while
license suspended or revoked; 4) 'w11lfd1ly

operating a motor veh without a ticense; 5) any

felony off using a motor veh; €} failure to stop.

“and report deqtﬁ/injury_after accident driver

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
DPriving While on Habitual
Offender Status

was involved in; 7) failure of driver to stop
and report accident where damages = $150 or
more; gr 8) a combination of §ix {6) traffic
of f. convictions where any one conv1ct1un could
result in 11cense suspireay for 30, dys or mere,
§31-40-2

1-5 yrs  §31-20-7

* Felany §11-1-2

- . .
Wote: Under §3] -1 18, if a persan operates a motnr veh1c1e after the\r 11cense has been

revoked, the revocation i{s extended for 1 yr.
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STATE -~ Rhode Istand

Other Criminal Actiens Related to DWI: (continuved)

Sanctions Fo11owing a Conviction of
Drw'rng While on Hab'ltuﬂ Offender
¢ . status:
Imprwsonment (Term):
“ht 7 Mapdatory Windmum Tarm of
Imprisonment:

Fine {$ Range):
Mandatory Minimum Fine {$}:
Licensing Actions (Specify):

Other State laws Re1a£ed To Aitoﬁo] Use:

Laws Requiring BAC Chemical Tests on
- Persons Killed in Traffic -
Accidents:

State Haz Such a Law (Yes/Nn)
BAC Chemica) Taest Is Given to the
~ the Follawing Persons:
Driver;
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages.
Concerning Alcoholic Beverages: '

Minimum Age (Years)_Sale/Purthase:

Minimum Age (Years} Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No}:

"Dram Shop Law" Concept Has Been

._ Not more than 5§ yrs §31-4;B

The 5 yr sentence may not be suspended except in
cases where the defendant operated a vehicle in
order to save life or limb. §31-40-8

' None

Hone]

No

21 {Year Eff: 1984) §§3-8-~1, 3-8-5 &

(3-B-B(a)(2)

21 §3-8-10
21 (Applies to licensed premises} §3-B-B{a}(2)

Yes §3-14-1 et seq.].u.

Adopted Via a Change to the Commen -

" Law Rule by Action of the Highest

Court of Rercord in the State (Case -

Citation): _
Oram Shop Actions-Social Hosts:
Other: :

No

- Hp cases

None

P .. . L _
thode Is]and s Dram Shop Law is srm11ar to the Hode1 Altohol\c Beverage Reta1] meensee o
Liability Act of 1985, This model )aw was deveToped via 2 grant for the Natianal. Instatute on

A]coho1 Abuse and A1coho11sm-

e ' ' 3 - 3&6
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STATE - Rhode Island

Other State laws Related To Alcohol tse: {continued)

Criminal Action Against Dwrer or Edployees
of Estab11shmenls that Serve Alcoholic

Beverages to Intoxicated Patrons: Lo T e
Type of Criminal) Action: . Ist off-Petty Misd; 2nd of f-Petty Misd; 3rd and
.+ v Tt o Subseauent offs-Misd; §§ 3-8-1, 3-11-5 & 11-1-2
Term of Imprisonment: ) - 1st off-3 wos; 2nd off-8 wos; 3rd .and subsequent
. - ER I Ff -Not more than 1 yr o “
Fine ($ Range}: = o st off-Hot more than $200: 2nd off-Not more
e I than $300; 3rd_and subsequent offs Not more than

- - $500

Administrative Actions Against Owners of = [ - O ST N
Establishments that Serve Alccholic '
Beverages to Intoxicated Patrons:
License to Serve Alcohelic Beverages
Withdrawn {Yes/No): - Yes SuspIRev ‘§3-5-23 .
Length of Term of License Withdrawal: Susp. — Length is not. speC1fwed §3 5—23 Hev.-
5 ¥rs (under §3— —23) C :

Criminal Actions Against Owners or
Employees of Establishments that Serve e L |
Alcoholic Beverages aor the Wrong Type :
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: - Violations? §§3-a,5 & 11-1-2
Term of Imprisonment: Nane v .
Fine ($ Range): . st off- $250; Z_Q of £-$500; 3rd_and subsequent

0ffs-$750 (I1f no offs in 3 successive yrs, next
~off shall be treated as Ist.}

" Administrative Actions Against Qwners. of ..
Establishments That Serve Alcohalic
Severages to Those Persons Under the
Minimum Legal Drinking Age: .
License to Serve Alcohlic Beverages o
Withdrawn {Yes/Ho): 5uspIRev §3- 5—23 :
Length of Term License Withdrawal: Susp < Length -is net spec1f1ed §3-5 23; Rev, -
' ' S yrs (under §3-5= 23)

T1f the revocation is under §3-5-22, the Tength would be 1 yr.

25 Vicensee who sells alcoholic beverages to one under the legal drinking age can also be

charged with a violation of §3-8-1 {as well as §3-8-5). The sanctions for violating §3-B-1 are

as: follows: 1st of f. {petity misd.)-imprisonment not more than 3 mos; a fine of not more than

$200, 2nd off. (petty misd.)= imprisonment for oot more than & mos;'a fine of not more than

- $300; 3rd and- sub. offs ((misd. )-1mpr1sonment far: not more than 1 yr, a-fine of not.more than )
$500. *Seé §§3-11-5"811<1-2. S b T e s L

‘3 - 337 _ N
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STATE - Rhode IsTand

Qther State Laws Related To Alcohol Use: ({continued)

Anti-Happy Hour Laws/Regoelations: Yes §i—?-26'

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2). the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicla: ' B '

Open Container Law (Yés/No): - No
Anti-Consumptian Law (Yes/No): Yes - Driver §31-22-21
3 - 788"
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STATE: _ : SOUTH CAROLTHA .
General Comments: . ' See Code of Laws of South Carolipa Annotated.

Basis for a DWI Charge:

Standard OWI Offense: Under the inflience of intoxicating liquors
£56-5-2930 '

[TTegal Per Se Law {BAC Levell): None

Presumption {BAC Level): - ) © 00! §56-5-2950{b) (3}

Types of. UrUgs/Dfugs and. Alcohol: | ~ . Under the influence of (1) Narcotir brugs, {2)

Barbiturates, (3)Paraldehydes or (4) Orugs®,
_Herbs or Any Dther Substance of Like Character

§56-5-2330
Gther: : . For Commercial Motor Yehicle Gperafors, see p.
3-393.
Chemical Breath Tests for BAC Level:
Preliminary Breath Test Law: o No
Implied Consent Law: L
Arrest Required (Yes/No): Yes §56-5-2950(a}
Implied Consent Law Applies to
Drugs {(Yes/No}: . Yes §56-5-29%G{a)
~ Refusal to Submit to Chemical Test i .
Admitted into Evidence: Yes (Criminal Cases) State v.-Miller, 185
. g ' S.E.2d 359 (1971)
Other Informatiaon: - Mone

Chemical Tests of Qther Substances for BAC Level
Whieh Are Authorized Under the Implied Conseqt Law:

Blood: ' f ' Yesd Only required if a breath sample cannot ke
obtained §56-5-2950(a)
Urine: ' ‘ 7553 Only required if drugs other than alcohal
' are invelved §56-5-2950(a)
(ther: - ' ' None

Adjudication of DWI Charges:

Mandateory Adjudication Law {Yes/Neo): No
Anti-Plea Bargaining Statute {[Ves/No}:. No
Pre-Sentencing Investigation Law (PSI)
{Yes/No): .- Yes §56-5-2990
]50uth Carolina law uses the term "inferred" 1nstead of "presumed” Standard: Percent by

weight of alcohol in the blood; see §56-5-2950(b)(3}.

ZNote: The term “drug” s defined as an "i7Ticit or Ticit drug, a combination of alcohol and
an illicit drug or a combination of alcohol and a Ticit drug.” §56-5-2930 .~

. “These tests are not authorizied if the driver has registered a BAC Teve) of 0.10 or more on a

breath test device; see §56-5-2950(a}.
3 -~ 389
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STATE - South Carelina

i for~ ) i
Chemigal Test:

Refusal to Take a2 Preliminary Breath Tesi:

Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other;
Refusa) to Take Implied Consent

Ehgm1ca] Test:
Cr1m1na1 Sanct1nn (F1ne/JavI]

Adm1n1strat1ve L1cen51ng Actron
(Susp/Rev] : ’

Othér:

N/A

T NIA

" 'Nane

S0-dy susp of 1icense] (Mandatory)
§56-5-2950(d}

None

Sanctions Following a Convigtion for a DWI Offense:

Criminal Sanctions:
Imprvsonment

Tern (Day, Honth Years. o

Eic.}:

Mandatory Minimum Term:

K Fme
Amount {$ Range}

Mandatory Min. Fine ($):

"

Other Penalties:
Communwty Serv1ce"

) Restrtutlon
(eg V1ct1m s Fund)

Other:

1st off-48 brs-30 dys; 2nd off (w/n 10 yry)-48

hrs-1 yr; 3 rd_of {w/n 10 yrs}-60 dys—3 yrs; dth
n b n f (w/n 10 yrs)-l-5 ¥rs

" §56-5-2940 DWI where there is great bodily
‘injury-felony, 30 dys-10 yrs §56-5-2945

1t off-48 hrs; 2nd of f-48 hrs; 3rd of f-60 dys;

) :QLh and subsequent pffs-1 zr; OWI where there is
"*_'great bodily injury~30 dys

C1st off-$200; 2nd of £-%2,000 to $5.000; 3rd
" off-$3,500 to $6,000; 4th gff-Mone; DWI where
"there is great bedily injury-$5,000-10,000

‘Ist off-$200; Zod off-$1,000; 3rd off-$3, 500;

4ih off-Naone; DWI where ‘is great bodily

injury-$5,000  5ee Foothote No. Z.

Vst _off-A minimum of 48 hrs in lieu of

imprisonment; 2nd off-Hot less than 10 dys in
liev of imprisonment

Yes, Victims' Compensatiop Fund §16-3-1110 et

seq.

Mone

i : . ; ;
For 1st offenders, no susp. will be imposed for a refusal if they plead guilty te a DWI

of fense w/n 30 dys of arrest.

2These minimum sanctions are mandatory and, therefore, cannot be either suspened or probated;

see §§56-5-2940 & 56-5-2945(A}(2}.

For a 2nd pff Dnly $250 of Lhe f1ne must be rem1tted to the V1ct1ms' Compensat1on Fund; see,

§56 B 2940(2)

3 -390
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S$TATE - South Carclina

vict) for a OWI Off

Sancti Fol
{continuved)

Administrative Licensing Actions:

Pre-DWI_Convictjon Licensing Action:

Administrative Per Se Law:
Other:

nviction Licensing Action:
Type of Licensing Action
{Susp/Rev):

;;yrs}~Susp,
) yrz)-Rev §56-5-2990
great bodily injury-Susp §56-S-2945 N

Term of License Wi thdraval .
(Days, Months, Years, ekc.}:

" No
Mone

st gff‘-Susp Zod off' (w/n 10 yrs)-Susp; 3rd
{w/n 0 yrs) -Susp; Lh n f] (wfn 10

off
b b 'n : (w/n m
7] L uif whgrg there is

15t off-6 wos; 2nd off (w/n 10 yrs)-1 yr; 3rd
off (w/n 10 yrs}=2 yrs; dth off (w/n 10 yrs)-3

yrs: bth and subsequent offs (w/n 10

yrs)-Per-anent OWI off whg[g th[g is great

“badily injury-Term of imprisorment plus 3 yrs

'__Handatory animum”Term'hf '
Mithdrawal: '

{§56-5-2045)

" st off - For a 1st DWI off, a provisional

'u_Ticense may be issued for the 6-mo susp period

provided the defendant participates in an
 alc0hn]fdrug education/treatment program (see
§§56-1-1320 and 56-1-1330}): 2nd off (w/n 10
‘yrs)-1 yr,
. (w/n 10 yrs)-3 yrs; 5th and subsequent offs (w/n
10 yrs)=5 yrs;

3rd_off (w/n 10 yrs]~2 yrs; 4th off

OWI off whgre there is great

L bodily _injury-Term of imprisomment plus 3 yrs

... Qther: PR
Rehab111tat10n' . .
. Alcohol, Educat1on

o)

Fer suspended licensed drivers, a
successful completion of an Alcohol and Drug

~Safety Action Program prior to Ticense
_reinstatement {or a special recommendatien by
the Medical Advisory Board before the license is

restored; and (2) Fur revcked licensed drivers,

. the Ticense may be're{ns[atéd after 5 yrs

provided such drivers have been rehabilitated.
. See §56-5-29%0.

]Nnte‘
~aTated law violation.

An uff is conswdered e1ther a §56 5—29?0 §56 5 2945 or other a1coho1 use and dr1v1ng

§§56-1-1320 & 56-5-2990.
. 3 -39
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STATE - South Carelira

Sanctions Fopllowing a Conviction for a DWI Offense:
{continued)

Alcohel Treatment: Yes See Alcohd! Educatien on p. 3-391.
Alcohol Education/ o : .
Treatment as an Altern-
ative to Criminal
Licensing Actions

{Describe): Yes Ist off only See Post DNI'Convi:tion
Licensing Action on p. 3-391. §§56-1-1320 &-
56-1-1330 .

Vehicle Impoundment/Confiscation:
"Authorized by Specific : : .
Statutory Authority: Yes Either for -a 4th.DHI off (w/n 10 yrs) ar a
' dth off (w/n 10 yrs) of driving while Ticense is
susp/rev, the driver's vehicle wust be
, o forfeited; see §56-5-6240(A).
Terms Upon Which Vehicle
Will Be Released:

Other:
Miscellaneous Sanct1ons

Not 1nc1uded Elsewhere: None

Other CriminaT'Attiohs Related tp DWI:

Hom1c1de by Veh1cle : o : )

State Has Such Law/Type of offense:  Yes There are two offenses. ({T) Felony if
death 1s based on a OWI off and (2) Misd if
death is caused by the reckless {non-DWI
related) operation of a vehicle. §§16-1-10,
16-1-20, 56-5-2910 & 56-5-2945,

Sanctions; .
. Lriminal Sanction:

Imprisonment (Term): Felony off-1-25 yrs; misd off-not more than 5 yrs
Mandatory Minimum Term: Felony off-1 yr
Fine (3 Range): : Felony of f-$10,000 to $25 000; masd
) " off-$1,000-5000
Mandatory Minimum Fine:  Felony off-$10.0001

Administrative Licensing Action: .
_ Licensing Authorized and

Type of Action: Felony .off-Susp §56-5-294%; misd off-Revy.
' §56—5—291D
Length of Term of :
e Licensing Withdrawal: Felary off- Term of - 1npr1sonment pTus 3 yrS' m1sd

off-5 yrs o
Mandatary Action——-Minimum S
Length of License

Withdrawal: " Felony off_Term of isprisomment plus 3 yrs;.misd
_ ' ' ©6ff-5 yrs  §56-5-2910- _
Qther: = ’ " None o
T§56-5-29a5(A) (2) o L
3 - 392 e
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STATE — South Carolina

r Crimi jgns % d DMI: (continued}

Driving While License Suspended or Revoked
Where the Basis Was a DWLI Offense:
Sanction:
Criminal® oo .

' ‘Imprisonment {Term):  lst off-10-30 dyx; 2nd off {w/n 5 yrs}-60 dys—6

s mos; 3rd_and subsequent off (w/n 5 yrs)-6 wos-3

_ yrs; §56 1-460

Mandatary Minimum Term

“of Imprisonment: .07 st of f-10 dys: 2nd off-60 dys; 3rd n b off-
' _ ' ' 6 mos
Fine ($ Range): - 1st off-$200; 2nd_off-$500 556-1_450'
Mandatory Minimum Fine: * ‘None '

S - Administrative Licensing Actions!:
' Type ef Licensing Action ' o Lo L . :
{Susp/Rev): - - Susp/Rev {See Vehicle Impoundment/Confiscation
: - on p. 3-392.)

Length of Term of License : . _
Withdrawal Action: Susp for a Yike period of time if the origina?
' MR susp was for a definite period of time. If not,
' then a susp for 3 mos. . If license was revoked,
2 new license shall not be issved for an
additional 1 yr from the date such person would
have otherwise been éntitled to app1y for a new
. - ticense. §56 T- 460
Mandatory Term af License
Withdrawal Action:. None

I. . - ..I. ) . ] ) ._ -

[t is not clear whether a fine sanction can be imposed on a person who has been convicted of
driving while suspended or revoked where the 1icense suspension or revocation was based on a
DW1 offense conviction,

NI Offenses and Cosmercial Motor Vehicles ({MV)/Commercial Driver's Licenses (CDL): A person
is "disqualified" from operating a CMV for not less than Y yr, {I yr mand.} (not less than 3
yrs (3 yrs mand.} if transporting hazardous materials) if, while driving a CMV, they (1) have a
BAC level of 0.04 or more, {2) have an alcohel concentration of 0.04 or more in “other bodily
substances {fluids) as determined by the Law Enforcement Division, (3) are under the influence
of alcohol, a contrelled substance or a drug which impairs driving ability or (4) refuse to
submit to a chemical test for an alcohol concentration. Note: The disguatification section,
§56-71-2110{AY(5)}, -appears to only apply 'te a refusal to submit to a chemical test for alcchal
‘concentration; however, the (MY implied consent.section, §56-1-2130, apolies to tests far bath
alcahol concentratian and the presence af other drugs. For either {1} a subsequent violatian
or {2) a combination of two.or more vio]atian$ of any of the abave Tisted items, the
"disgualification” is for life (10 yrs mand.}. In addition, a CMV operator who has any
"measurable" amount of alcohal in their system must be placed "out-of-service” for 24 hours.

It appears to be a misdemeanor to operate a2 CMV with any measurable ampunt of alcohol in the
body. The sanctions for this offense are a jail term of not more than 30 days and/ar a fine of
not more than $500. See §§56-1-2030(2), (6], (9}, (10} & {(21), 56-1-2110, 56-1-2120, 56-1-2130
_and 56-1-6190. - L ; '
o 3 - 393
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STATE - South Carolina

Other Criminal Actions Related to DWI: (continued}

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Teclared an
Habitual Offender:

Term of License Rev While
Under-Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
“Briving While on HabxtuaI
- Offender Status :
Sanctions Following a Conv1ct1nn of
Driving While on Hab1tua1 Offender
Status o
Imprisonment: (Term):
Mandatory Minimum Term of
Imprisorment: ~V
Fine (% Range):
" Mandatory Minimum Fine {$)
'1 - Licensing Actions {Specify}:-

Qther State Laws Related Ta Alcghal Usa:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Aceidents: :
‘State Has Such a Law fYes/No):
BAC Chemical-Test Is Given to the. .
the Following Persons:
" Driver: )
Vehicle Passengers:
Pedestrian: '

" Laws Establishing the Mipimum Ages
‘Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase:

Minimum Age {Years) Possession:

- ‘Minimum Agé [Years} Consumption: .

3 -394

Yes §56—1;f010_et seq.

3 or more sericus off convictions or 10 or more
canvictions for viclations rated at 4 points or
mare under the point system within a perigd of 3

©yrs  §56-1-1020{a) & {h)

S yrs and unt11 the court thereafter restores
‘the driving privilege. After 1 yr, this period
may be reduced to Z yrs upon a showing of "good
cause." . §56-1-1090(a) & [c]

Misd §56-1-1100

1 yr to 5 yrs §56-1-1100 -

‘Nene
‘None
" N/A
- None

Yes §I17-7-80°

Yes
Mo . _
Yes (16 years old or older)

21 (Year Eff. 1086) §§20,i2370.T20-7-330.
61-3-990(3), 61-9-40(A), 61-9-210(1} & 61-13-290

.21 {Exemptions for home, religicus ceremonies

and employment {the employment exemptiun applies
only to persons over 18 years o]d)

5620-7-320, 20-7-370 & 20-7-380

Hone
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‘STATE - South Carolina

Other State Laws Related To Alcohol Use: {continued)

Dram Shop Laws and Related Legal Actions: -~ .. . ' L
State Has a Dram Shop Law.(Yes/No}: . Ne . . ‘ L
"Oram Shop Law" Concept Has Been =~ =
© 7 Adopted Via 3 Change to the Common.
‘Law-Rule by Actlon -of thE H1ghest
 Court of Record in. the State {Cass

. C1tat1on) “.- ... . ..  Possible case law; see Chritiansen v, Cambel7,
. . - R -+ 328 5.E.2d 35 {S.C.App.'|9551. )
Lo Dram"Shap_Actions-Sdpia1 Hosts: .. Mo See Garren v. Cummings & McCrady, Inc., 345
Coed L e 00 S.E.20.508 (S.C.App. 1986).
Co Gtheers 0 0 .g_'; -, MNaone ’

Cr1m1na1 ﬂct1cn Agalnst Owner or Emp]oyees
of Establishments that Serve h1c0hﬂl1c_
Beverages to Intoxicated .Patrons:

Type of Criminal Actlun‘- ---_:: .- For_alcoholic TiQuorsz-{HisdJ See §§65-3-990,
: e 61-5-30, 61-5-110, §1-13-210 & 61-13-430; For
o o R e ni Lgmgg;mg bgvgrggg; {Hrsd) See
Co o o ’ -§§61-9 410 & 61-13-870.
Term of Imprisopment: . - = . . Alc. Bevgrages, (1) .a vielation of §61- 3—990

via §61-13-210-1st off-6 mes; 2nd off-1 yr; 3rd
Jand_sub, off 2 yrs; §61-3 430(3}. (2) a
T V\D]BtIOH of 561—5e30 (a} for persons—not more
*“than 30 dys; for 11censees—ﬂone §61-5-110.

St e .+ L, . . Moncintoxicating Beveraqes' §61-9-410 Not less
. 5 o _— than 3 mes §61-13-870
Fine ($ Range). o .. Alc. Beverages: . (1) & viclation of §61-3-990,

oL via §61-13-210- ;1 off-Not Tess' than. $600; 2nd
) of f-$1,500; 3rd and sub. off-$3,000,.
§61-3-430(3); (2} & violation of §61-5-30 (a)
. e S C e for persons-not more than $100; for. . . '
e e e ".. - Jo . licensees-1st off-$200-500; 2Znd off {w/n
' ' w . 3yrs)-$200-500; 3rd off (w/n 3 yrs)-Not less
R - .« . than $500 §61-5-110. Nen-intoxicating
- : o . . Beverages: §61-9-410 Not less than $100
ir T . --§61-13-870 See admin. fines under Admin.
' Actions an p. 3-396. :

THowever, a persun,_who encourages excessive consumption, may -be-held liable for the death of
another who died as a result of such over consumption. See Ballou v. Sigma Nu General
Fraternity, 352 S.E.2d 488 (S.C.App. 1986). :

The term “non-intoxicating beverages" applies to beer {and ather malt beverages} not in excess
of 5% alcohol and wine not in excess of 21% aleohol; see §61-9-10. . The term "a1cuhu11c
11quors” app11es to 311 other alcoholic beverages. see §61- 3-20(1). :

St : "3 ~ 395
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STATE - Souvth Carolina

Other State Laws Related To Alcohgl Use: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrens:

License tp Serve Alcoholic Beverages
Withdrawn {Yes/No): ' '

Length of Term of License Withdrawal:

Yes Alcoholic Beverzges-Susp/Rev:.
Non;inﬁoxiQatinq Beverages-Susp/Rev :
Alcoholjg Beverages: (1) Rev. under §61-13-500
for a vieolation of §B1-3-5%99 via §61-13-210:
1st off-Rev far -1 yr {or pay an admin. fine of

", $200): sub. off-Rev for 2 yrs {or pay an admin.

s

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcchelic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

~ Type of Criminal Action: ’

Term of Imprisonment: -

Fine (3 Range):

Tsee Footnote No. 2 on p- 3-395.

3 - 396

fine of $500}; {2) Rev under §61-5-110 for-a
violation of §61-5-30: l1st off-Susp fer 30 dys;.

-2nd off-Susp for 180 dys; 3rd_off-Permanent Rev

Note: - Under §61-13-510, ‘an admin. fine of from
$100-1,500 may be paid in lieu of susp/rev.
Non-intoxicating Beverages: Susp/Rev under
§61-9-410 et seq.-Length of susp/rev is not
specified {(an admin. fine of from $25-1,000 may
be paid in lieuv of susp/rev; seg §61-13-510.

AlcohoTic Liquors1—(Misd); Nop-intoxicating
bevera9951—(ﬁisd)

- Alcohglic Beverages: (1) A vialation of

§61-3-990 via 61-13-210_1st of f-6 mos; 2nd off-1
yr; 3rd and sub offs-2 yrs §61-13-430(3}; (2) A
vielation of §61-13-290--30 to 60 dys :
Non-intpxicating Beverages: ()} A violation of
§61-3-40—-30 to 60 dys; (2) A violation of
§61-9-410--Not less than 3 mos §61-13-870
Alcoholic Baverages: (1) A violation of _
§61-3-990 via 61-13-210_1st of f-Not Tess than
$600; 2ng of£-$1,500; 3rd and sub offs-%$3,000
§61-13-430(3); (2) A violation of
§61-13-200—-%100 to $200 HNpon-intoxicating
Beverages: (1) A violation of §61-9-40--$100 to
$200; (2} A violation of §61-0-410--Not less
than $100 §6T-13-B70 See Admin., fines under
Admin. Actions below.

" 9th Edition
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 STATE — South Carglina

Other Stat Related To Alcghol
And Driving: {continued}

Administrative Actions Against Qwners of -

* Establishments. That Serve Alcoholic
Beverages 'to Those Persons Under the -
H1n1mum Lega1 Drinking Age

License to Serve A]coho11c ‘Beverages
_ Withdrawn (Yes/No):
‘Length of Term License Withdrawal;

* Alcpholic Beverages!

Yes Susp/Rev : o
{1) A violation of

§61-3-990 via §61-13-210~Jst off-Rev for 1 yr
(or pay an admin, fine of $200); sub gaff-Rev for

-_"Z_yrs (or pay an admin, fine of $500) Note:
" Under §61-13-510, an adm1n fine of from $100 te

"$1.500 may be paid in Tieu of susp/rev.

Anti-Happy Hour Laws/Regulations:

Laws'Prqhibiting {n the-Poséessiun of

Open Containers of Alcoholic Beverages

and (2) the Consumption of Alcoholic.

. Beverages in the Passenger Cumpartment

of a Vehicle:
Open Container Law (Yes/No)
© Anti-Consumption Law {Yes/No):.

:'N -1 i in
et seq.-Length of susp/rev is not specified (an
_admin. fine of $25 to $1,000 may be paid in lieu

ver 3t Susp/rev §61-9-410

of the susp/rev: see §61-13-510.)

Yes (Limited) §61-13-875

Yes 6661-5-20 & 67-9-87

‘Possible Driver and passengers §61-13-360 The.
- law states that "[alny person who drinks

alcoheli€ liquors in any public conveyance shall
be deemed quilty of a misdemeanor.” This

‘provision does not apply either to railraad
“dining/club cars or to commercial aircraft.

Th1s Taw proh1b1ts the seTling of alcoholic beverages (1) for free (there are exceptions), (2},
for. Tess than half pr1ce or on a “twg for one" basis and (3) for Tess than the regular price -

g_ggg; between the hours of 4 and 8 p.m.

3 - 397
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STATE:
General Comments:

Basis fer a OWI Charge:
Standard DWI Offense:

111egal Per Se Law {BAC Level}:
Presumption (BAC level):

Types of Drugs/Drugs and Alcohol:

Other: ... - . :

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Cansent Law Applies to
Drugs {Yes/No}: ' _
Refusal to Submit to Chemical Test:
Admitted inte Evidence:
Other Infermation: -

SOUTH DAKOTA

See South Dakota Codified Laws.

Under the inf1uehcé.9f an alcoholic beverage
§32-23-1(2) '

0.10] §32-2321(1) ‘

0.10' §32-23-7  {(Note: §32-23-7 applies this
presumption to the veh homicide off.)

Under the influence of (1) Amy Substance, (2)
Any Controlled Drug, (3)- Marijuana or (4) a

. Combinatign of These. Substances and an Alcohalic

Beverage  §32-23-1(3) & (4} . .
For Commercial Motor Vehicle {perators, see p.
3-401, ' '

Yes §32-23-1.2

Yes §32-23-10

Yes §32-23-10

Yes §§19-13-28.1 & 32-23-10.1° (Criminal Cases)
Chemical text required for persons who have been
arrested for a third or subsequent DML offense
which constitutes a felony. "Force" may be used
to obtain a blood sample. See §32-23-10, State
v. Heinrich, 449 M.W.2d 25 ($.D. 1989), and

State v. Lanier, 452 N.Y.2d 144 {S.0. 1990).

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law:

Bleood:
Uripe: -
Other:

Adfudication of DWI_Charges:

Handatory Adjudication Law (Yes/Ho):
Anti~Plea Bargaining Statute (Yas/No):

Pre-Sentencing Investigation Law (P3I)
{Yes/No):

Yes §32-23.10
No §32-23-10
“Other bodily substances" §32-23-10

No

Mo (Note: An illegal per se charge may be
reduced or dismissed gﬂll_whe?'writtén reasans
for such have been tiled with the Court; see
§32-23-1.3.)

No]

IBased on percent by weight of alcohol in the bloed. However, under §32-3-7, there is a
provision that "{plercent by weight of alcghol in the blood shall be based upon milligrams of
alcohio™ per 1.0 cubic centimeters of whole blgod or 2100 cubic centimeters of deep lung breath.!
This statute was held constitutional in South Dakota v. Meville, 45% U.S. 553 (1981).

3No specific requirements for alcohol screening. However, the coutrts have general authprity to
order discretionary pre-sentence investigation reports; see §23A-27-5.

3 - 399
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STATE - South Dakota

Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail); " None
Administrative Licensing Action

(Susp/Rev)}: : B None

Other: ' ~ * MNohe

Refusal to Take'Img]igg Consent

Chemjcg]l Test:
Criminal Sanction {Fina/Jail): Nong
Administrative Licensing Action
 (Susp/Revdi : Rev 1 yr' (A restricted hardship license is
' ' available.) §32-23-11
Other: Hone

Sancti : 1oﬁin Coavictinn for a OWI Offense:

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,' i : o
Etc.): : o Ist off C1 I Wisd-1 yr (county jail); 2ad off
© o {w/n'5 yrs) CT-T Misd-T yr {county jail); 3rd
of f C1 6 Felony {w/n 5 yrs} — Not more than 2
yrs (State penitentiary); dth & sub. off (w/n 5
yrs) €1 5 Felony - Wot more than-5 yrs {State
penitentiary} §§22-6-1, 22-6-2, 32-23-2,
32-23-3, 32-23-4 & 32-23-4.1

Handatory Minimum Term ; None
‘Fine: : ) S
Amount {$ Range}: 1st off-$1,000; 20d off {w/n & yrs)- $1,000; 3rd

of f {w/n 5 yrs)- $2,000; 4tk & sub. of f {w/n. 5
yrs) — Not ‘more than 55 000 '
Mandatory Min. Fine {$): Moune
Other Pepalties: .

Community Service: ~ MNone
Restitution . :
{eg victim's Fund) Yes §§22-6-2 & 23A-28-1 et seq. (Restitutien
is to be paid by the defendants to the victims.)
Dther: ' Nane :

Adm1n1strat1ve chen51ng Actions:
rg-QNI Copvictign Licensing Action:
Administrative Per Se Law: None
~ Other: : ~ None

~"'1Under §32-23-11.1, a driver's Ticense is not subject to revocation for refusal to submit to a
chemical test undér the implied consent Taw if the driver pleads guilty to a DWI offense and
such plea occurs either (1) prior to a-licensing agency hearing on the refusal issue, or (2},
if a hearing is not requested, pr1or to a revocation order being 1ssued T
©3-~ 400 :
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STATE - South Dakota

Sangtions Following a Conviction for a OW[ Offense:
{continued)

Post DWI Convigtion Licensing Action:
' Type of Licensing Action . .
{Susp/Rev]): 15t _off-Prohibit driving or rév:'gﬂg and sub
off-Rev (Special Note: Susp-If 15 points
accumulated in 12 cons mos or 22 points in 24
cons mqu DWI=10 ppints §§32-12-49.1 &
32-12=-49.2)

Term of License Withdrawal . :

(Days, Months, Years, etc.): 1st off-30 dys—1 yr; 2nd off-) yr; 3rd off-For
S e S " such a period as determined "by the court but in
' no event less than one [I] year from the date
sentence is imposed or one (1] year from the
date of discharge from incarceration, whichever
is Tater!" 4th apd sub. off-For such a period as
determined by the court but-in no event less
than twe [Z2] years from the date sentence is
imposed or twp [2] years from the date of
discharge from incarceration, whichever is
later." I(Under'the point system susp 1 yr
T , . §32-12-47) §§32-12-52.1, 32-23-2, 32-23-3,
C L o . 32-23-4 and 32-23-4.6

' . Mandatory Minimum Term of .
Withdrawal: . N . . lgi;pff-ﬂnpe]; end off-1 yr; 3rd off-1 yr; 4th
: ' and sub. off-2 yrs (Note: Under the point
system, thare is no mandatory susp. period.)
§§32-23-2, 32-23-3 and 32-23-4

. Other: -
Rehah111tat1nn:
- Alecobal Educat1un
Alcohol Treatment:
Alcohpl Education/ )
Treatmant as an Altern-
. ative to Criminal
: L1cens1ng Actians
(Oescribe):

A restricted hardship license is available. See §§32-23-2, 32-23-3 and 32-23-4
DWI Offenses and Commercial Motor Vehicles {CHY) /Commercial Oriver's Licenses (CDL): A pérson
is "disqualified" from operating a CMV for not less than 1 yr. (1 yr mand.) (not Tess than 3
yrs (3 yrs mand.) if transporting hazardous materials) if, while driving a CHV, they {1} have a
blood alcohel level of Q.04 or more by weight, (2) are under the influence of alcohol or a
céntro]led drug or (3} refuse to submit to a chémical test for aleohol concentration. Note:
The “disqualification" provision, §32-12-104(5), only applies te a refusal to submit a chemical
test for alcohol concentration; however, the (MY implied consent provision, §32-12-111, applies
., to.the testing for both alcohol and,drugs. For gither (1) a subseguent violation or (2) a
combination: of two or myre vielations aof any of the abave Tisted items, the "d1squallf1cat1nn"
js far life (10 yrs mand.). .In addiltion,.a CMV operator who has any "detectable" amount of
alcohol in their system.must be p1aced "out- of—serv1ce” for 24 hours. See §§32—12 7?{5)
3z- 12-7?(9), 32-12-77(20), 32-12-104, 3. 12—?05 32-12-110 and 32-12-111.

3 - 4Mm
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STATE - South Dakota

Sanctions Following a Conviction for a DWI Offense;

{continued}

Vehicle Impoundment/Confiscation:

. Authorized by Spécif{c"
~ Statutory Authority:

Terms Upon Which vehicle. -

Will Be Released:
Qther:

, H15ce11aneous Sanct1ons
Not Inc1uded ‘Elsewhere:

ther Criminal Acti ﬁ Related to DWI:

Hom1c1de by Vehmc?e

State Has Suth Lan/Type of Offense"

Sanctrons )
~ Criminal Sanctlnn.
Imprisonment (Term):
Mandatary Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action==Minimum

Length pf License
Withdrawal:
Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Dffense:
Sanction:
Criminal:
Impriscrment {Term):

Handatory Minimum Term
of Imprisonment:

S .
INote Fnr elther a Class 1 or 2 Mwsd

. or drugs.

convxct1on {§22 6-2),

For any offense conviction, where a driver's
Ticense can bé revoked or suspended, the’
registration of all vehicles owned by the driver
shall also be suspended; see §32-35-44.

Mone

Yes, CV 4 feleny where death is raused by veh
operation while under the influence of alcohol
§22-16-41.

" Not more than 10 yrs
_Nane
. Not more than $10,000

None

Rev §22-16-4)

2 yrs (Subsequent to release from incarceration)

Z yrs
See DWI Vehicle Impoundment/Confiscation above.

For driving while revoked, C1 1 Misd - Not more
than 1 yr for driving while suspended, C1 2
Misd - Mot more than 30 dys’ See Footnote Na. |
below. §§22-6-2, 32=12-65 & 32-23-5

3 days if the original Ticensing (revecation}
action was for a 2nd DWI offense {§32-23-3);

10 days if the original licensing {revocation)
action was for a 3rd OWI offense (§32-23-4}: and
20 dys if the original lic, actions was for a
dth or sub, DWI off. (§32-23-4.6)

the court may order the defendant

to pay rest1tut1on to a victim of’ the offense’ pursuant Lo §23A-281 et seq

3~ 402
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STATE - Sputh Dakota

Other Triminal Actions Related to DWI:

Fihe:{$ Range):

Mandatory Minimum fFine:
: _' Administrative L1cen51ng Act1ons
‘ Type of Licen51ng Actlon
{Susp/Rev): '

Length of Term aof License
Withdrawal Action:

Mandatory Term of License

Withdrawal Action:

~ the or1g1na1 per1od of SuUsp.

Hab1tua1 Offender Laws:
State Has Such Law (Yesto}
Grounds for Beiog Declared an
Habituval Offender:
Term of License Rev While

Under Habitual Offender Status' c

Type of Criminal Offense if
" Comvicted on Charges of
Driving While on Hahitual
Offender Status
.. Sanctions Fo]Iow:ng a Convwctron of
Driving Wh1le on Hab\tua1 Of Fender
Status:
Impr1sdnment {Term):
Mandatory Minimum Term of
. - Imprisonment: '
~Fine (% Range]
Mandatory M1n1mum Fine ($}
Licensing Act:ons (SPEC1Fy)

{econtinued)

'For dr1v1nq wh11e revoked €1 1 std ~ Mot more

than $1,000 For driving while suspended, C1 2
Misd — Not more than 5100
None

Susp-if the conviction was based on driving
while suspended: Rev—if the conviction was based
gn driving while revoked §32-12-66 MNote: See
OWl VehiciéiImpudndMént!Confiscation on p. 3=-402.

If «the conviction was based on driving while
suspended, an additional susp ‘period equal to
the original peried of susp. If the conviction

 was based on driving while revoked the original

rev period extended for 1 yri'  §32-12-86
If the conviction was based on driving while

suspended, an additional sus? per1ud equal to
§32-12-66

Mo

H-]Mandatory licensing withdrawal actions apply enly to the offense of driving while suspended

There is no additional mandatory 1tcens1ng acttun [1 e., 1 yr.

for driving while revoked.

2 3

add1t1ona1 revocat1on peraod)
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STATE - South Dakota

Other State Laws Related To Alcohol Use:

Laws Regquiring BAC Chemical Tests on
Fersons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum ﬁges
Cancerning Alcoholic Beverages: .
Minimum Age {Years) Sale/Purchase:
Minimum Age {(Years) Possession:

Minimum Age (Years) Conmsumption:

‘age for religicus ceremonies.

Yes §34-25-22.1

Yes
Yes
Yex

21 (Year Eff: 1988) §§35-4-78, 35-0-]. & 35-9-2
21 There is an exemption for the possession

: alcohelic beverages by persons under 21 yrs of

age for religious ceremonies. §535=4-78, 3d4-%.)

ki 35-9-2

- 21 There is an exémption for the consumption of

alceholic beverages by persons under 21 yrs of
§§35-4-78, 35-8-1

& 35-9-2

Dram Shop Laws and Related Legal Actions:
State Has a Oram Shop Law {Yes/No):
"Oram Shop Law" Concept Has Been

Adeopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Retord in the State ({ase
Citation): ’
* Dram 5hop Actions— Socra1 Hosts:
Qther.

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intexicated Patrons:

Type of Crimina) Action:
Term of Impriscnment:
Fine (§ Range):

L .
Case Taw establishing civil 11ab1{1ty, waIZ V.
specifically abrogated by statute.

“No' §§35-4-78 & 35-11-1

1

Mo §35-11-2
Mone '

€1 1 Misd §§22-6-2 & 35-4-78
Net more thap 1 yr (County jail)
Not more than $1,000

CTty of Hudson, 327. N.W.2d 12 s. D. 1982), was

3. 404
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STATE - South Dakota

Other State Laws Related To Alcohol Use: ({continued)

Administrative Actions Against Owners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No}:

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establiskments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Yes §35-2-10
1 yr §35-2-20

€1 2 Misd {Applies, generally, to the sale or
serve of alcoholic beverages te persons who are

- 18 but less than 27 years old.); CY 1 Misd

Term pf Imprisonmentf

Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic-
Beverages to Those Persons Under the
Minimum Legal Drinking-Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcohelic Beverages
and {2) the Consumption of Alcohalic
Beveraées in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

{(Applies, generally, {1) to the sale or service
of alcehelic beverages to persens who are less
than 18 years .old and (2} to the sale of
aTeohelic beverages by a licensee persons who
are less than 271 years old,) §§22-6-2, 35-4-78
& 35-9-1'

{1 2 HWisd-Not more than 30 dys {(county jait): 01
1 Misd-Not more than 1 yr (county jail)

C1 2 Misd-Not more than $100; C1 1-Misd Not more
than $1,000

Yes §35-2-10
1yr §35-2-20

Yes §35-1-9.1
No

Tunder §35-9-1, which is the general provision prohibiting the sale or service of alcoholic

beverages to minors, there is an exemption in situations where alcoholic beverages .are sold or

servad to a minor in the "immediate presence" of a parent or guardian. :
3 - 405
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STATE: T | TENWESSEE
General Comments: _ _ See Tennessee Code Annotated.

Basis for a DW1 Charge:

Standard OWLI Offense: . Under the 1nfluence of ans intoxicant (e.qg.,
R , alcohol}  §55-10-401(a)
IM1egal Per Se Law (BAC Level): . 0.04% Liwited to Commerical Motor VYehicle
T _ y oegrgtgrs'&z 5§55-50-405(a) (1) (A) & 56-50-408
Presumption {BAC Level}: i : 0.70° §55-10-408(b) -
Types of Drugs/Drugs and Alcohol: Under the influence of {1) Any Intoxicant, (2)

Marijyana, (3} Narcotic Drug and {4) Stimylating
Brugs (Tisted in §55-10-401(b})) §55-10-401{a}
For commerica} mator vehile pperators-lnder the
influance of controlled substances '
: . §55-50—405(a}(11(ﬁ)
Other: . None

Chemical Breath Tests for BAC Level:

Praliminary Breath Test Law: Ne
Implied Consent Law: . :
Arrest Required (Yes/Na): - . Yes §55-10-40b{a}{3)
Implied Consent Law Applies to
Drugs (Yes/No): . Yes §55-10-406(a)(1)
Refusal to Submit to Chemigal Test .
Admitted into. Evidence: Yes State v. Smith, 6B1 5.W.2d 569
A : ' (Tenn.Cr.App. 1984} {Criminal Cases)
Other Information: _ . None

Chemical Tests of Other Substances for BAC Leve]
Which Are Aythorized Under the Impljed Consent Law:.

Blood: . : , Yes §55-10-405(5)

Uring: ' . : - Yes §55-10-405(5)

Other; : : None

Adjudication of DMWI Chatrges:

Mandatory Adjudication Law {Yes/No}: - Yes §55-10-403(b){1}

Anti-Plea Bargaining Statute (Yes/Mo): = MNe
Pre-Sentencing Investigation Law (PSI)
' (Yes/No): S No

IThe Taw makes it illegal to drive "a commerical motor veh1c1e under the 1nf1uence of alecaghel
with a BAC of .04 or greater, or other controlled substance”. §55-50-102(12)
ZA commerical motar vehicle operater, wha drives a CMV with a BAC level of 0.04 or more,
violates the regular DWI laws (§55-10-401}; see §55-50-408.
standard: Percent by werght of alcohal in the blood. §55-10-408(b) .
However, in State v, McKinney, 605 $.W.2d B4Z {Tenn.Cr.App. 1960} (Perm15510n to appea1 denaed
by the Tennessee Supreme Court.}, thé Ceurt of (riminal Appeals of Tennessee held that "the
standard medical and scientific method of reportlng bicod-alcaohol is a representation of the
number of grams of atcohol in ane hundred m1!111|ters of blood." 605 S.W.24 p. 846

3 .- 407
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STATE - Tennessee

Sanctions For Refusal to Submit to a-
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N/A

Administrative Licensing Action
{Susp/Rev): B " NJA

Dther: T v T N/A

Refusa1 ‘to Take Impl ingthﬁni

" Chemical Test:

Criminal Sanctian- (Fine/Jail): . None
Administrative Licensing Actign
(Susp/Rev}: . Susp - Not more than 6 mos §55-10-405(a}{3} A

restricted license may be issued; see
§55-10-406(d) .
Qther: | None

Sanctions Following a Conviction fér'a OWI Qffense:

Cr1m1na1 Sanctions:

[mprmsnnment
Term {(Day, Hoﬂth Years,' S o
Etc.}: - 1st off-48 hrs—)1 mos 29 dys; 2nd off {w/n 10
' yrs}-45 dys—11.wos 29 dys1; 3rd_and subsequent
: off {w/n 10 yrs) - 120 dys-11 mwos 29 dys
o o ' §55-13-403 See Footnote No. 2 below. DWI
o ' ' Aggravated Assult> (Felony)-2 to 10 yrs
_ : §39-2-101(b}) & {d)
Mandatory Minimum Term: \ . 1st off-48 hrs; 2nd off {w/n 10 yrs)-45 dys]:
- ' - 3rd_and subsequent off (w/n 10 dys)-120 dys DWI
Aggravated Assult-None
Fine: Co ’ : .
Amount {$ Range}: " 1st of f-$250-1,000; 2nd off (w/n 10

yrs)-$500-2,500; 3rd and subsequent of f (w/n 10
dys)-$1,000-5,000 §55-10-403 'DWI Aggravated
. _ Assult-None See Footnote No. 4.
" Mandatory Min. Fine {$): Ist_pff-$250; 2nd off {w/n 10 yrs)}-$500; 3rd and
- - ) subsequent gff (w/n 70 yrs)=-$1,000 (Note: These
fines are mandatory unless a judge determines
that ‘a defendant s indigent: see
§55-10-403(b¥(2) .} DWI Aggravated Assult-N7A

"For 200 affenses, the court may grder a person to serve not moré than 28 days-of the jail
sentence in an inpatient alcohel or drug treatment program, Hote: the remainder of the
" confinement period must be spent in jasl. : )
2These triminal sanctions for a DWI offense also app 'y to commerical motor vehicle operators
who violate §55-50-405(a); see §§55-50-405(a)(6}{A} and 55-10-403. .

Serious bodily injury te another persor as 3 proximate result of operating a vehicle while in
violation of §55-10-d401. - :
4The State has established a three year-pilot program to Financ1a11y a551st persens in need who
have suffered "head 1n3urte;“. To fund this program, every person who is convicted of a .DHWI
offense must pay an assessment'of $5. This assessment is paid into the Impaired Drivers Trust
Fund. The trust fund cannat expend more than $95,000 annua11y an th15 project. Sea
§55-10-403{i) and §2 of Public Chapter 1081 of 1990. o

'3 - 4068
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STATE - Tennessees

Sanctiep owi 2 Convigtion fer @ DWI Qf
{continued)

Other Penalties:
Commun1ty Serv1ce.

Rest1tut1on
{eg Victim's Fund)

. Other:

Administrative Licensing Actions:

Pre=DWI Convictign Licensing Action:

Administrative fer Se Law:
Other: o C

After serving the minimum sentence, a judge may
order the defendant to remove Titter from
various public areas or work in a recycling

center or "other appropriate location" for any

period of time in lieu of or in additienal to
other penalities. The community service work
may be accomptished during non-working hrs.
§55-10-104(a) (1} -

Yes - A victim's compensation fund; see §§29-13
101 et seq. and 40-24-107ta)(3). Also, the
defendant shall be ordersd to pay restitution as
a condition of probation (probation may commence
only after minimum jail sentence has been serve)
1f defendant can afford it. §55-10-483(c){3}
Upon conviction gl) defendants, in counties with
a population of 318,000 ar more and in counties
with & metropolitar form- of government, must pay
a BAC test fee of $17. This fee is paid to the
county. §55-10-403(h} '

"Ignition Interlock™ In addition to any other
pendlties provided for a DWI offense conviction,
a defendant may be required to operate vehicles
equipped with "ignition interlock" devices. See
§55=10=412(d}. Note: The law provides that the
use of such devices could be required for up to
one (1) year after a person’'s license is no
Tenger suspended/revoked.

- None

The licensing agency can suspended a person's
license if they have eommitted but have net

* necessary been convicted of an offense which

Post DWI Canviction Licensing Action:
.Type of Licensing Action
[Susp/Rev}:

requires mandatorj Tirense revocation; see
§55-50-502{a).

Prohibition/Rev' % §655-10-403, 55-7-501{a}(2}
& 55-7-302 For commerical motor vehile

operators-Susp §55-E0-405(z)

]The Tennessee Code wses various terms to describe the licensing actron that is to be taken
against DWI .of fenders. Under . §55-10-403, the courts "orohibit" the offender from dr1V1ng
However, §55 -7-501 provides that the Iwcens1ng agency shall “revoke" the offender s Tlcense
2Under §655- “7-501{a} {2} and. S5- 7- 502(9){?) & {4}, the 11cens1ng agency can also take the
following action agaiost & OWI cffender. 1st off- rev for 6 mos; sub aff-rev for 1 yr.

3. - 409 :
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-STATE ~ Tennessee : e

(cont1nued}

Term of License Withdrawal _ o
{Days, Months, Years, etc.}: The following action is by ths courts (See
’ Footnote Nos. 1 & 2 on p. 2- 409) 1st off =1
yr; 2nd off (w/n 10 yrs) - Z yrs; 3rd_and
subsequent pffs (w/n 10 x[:} - 3 to 18 yrs;
§§55=10-403 & 55-50-501 See Footnote No. 2 on
p. 3-409. For commerical mater vehile operators
{These actions are via the licensing agency):
1st off-1 yr (3 yrs if operating a vehiclé that
was carring hazardous materials); sub off-For
life (or a period of not less than 10 yrs
according to U9, Dept of Tran. Regulations)
© §55-50-405(a) S

Handatorv H1n1mum Term nf _ _
. W1thdrawa1 C _ Ist off ~ 1 yr] Z2nd off Z 2 yrs; 3rd and
e subsequent offs — 3 yrs  §55-10-403(d)(2) & (3)
~ For commerical motor vehile operators-lst off-1
“yr {3 yrs if operating a vehicle that was
carring hazardous materials): sub off-For life
dor a per1od of ‘not Ness than 10 yrs accord1ng
ta U.S. Dept. of Tran ReguTatwons)
§55-50-405{a}

. Other' .
. Rehab1l1tat10n‘
- Atcohol. Educat1on:' o " Yes See below.
_ Alcpho] [rgﬁtmentf' B ”_ Yes Participation in an alcohol safety DWI

prog. s required as part of probation
{fprobation can begin only after serving the min.

~ imprizonment term). For 2nd and subsequent

* convictions, a condition of probation is
participation in a rehab prog. treatment

- . _ _ facility.© See Footnote No. ) on p. 3-408.

" Alcohko) Education/ o
Treatment as an A1tern—
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundrent/Confiscation:
Authorwzed by Spec1f1c '
' Statutory Authority: Mg (Note: See State v. Bauldin, 717 5.W.2d 5B4
 (Tenn. 1986), where a temporary vehicle
forfeiture provision of a OWI plea
bargairing/probatien agreement was voided by the
Tennessee Supréme Court.} : :

Hardshlp 11cense for emp]ayment ava11ab1e after st conviction 1f no one was killed or )
ser1nusly injured as a resu1* of the OWT off. Seé §55-10-403(d). '_' B
For Znd and subsequent CDI"IV‘ICt‘IOr‘IS rev will be 'I1‘Fted “enly ‘upon showing that:défendant has’ .
part1c1pated in a program of rehab111tat10n at an alcohol treatment facility. See §55:1024073.
30410
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STATE - Tennessee

Sanctions Following a Conviction fpr a DWI Offense:

{continued)

Terms Upon Mhich Vehicle
... .. . Wil Be Re?eased
' Other '
o Mlsce1laneous Sanct1ons
“ . Not Included EJ;ewhere'
- Other Criminal Actions Rel ed to DWI:
Hom1cude by Vehicle .
. State Has Such Law/Type of Off
Sancttuns y
Cr1m1na1 Sanct1on
Imprlsoﬂment (Term}

{Hapdatory Minimum Term:

Fine ($ Range}: ?. .
Mandataory, Hmnimum Fine: '

'Yes

‘Nene

Felony §§39-1-103 & 39-2-231

Not more than 5 yrs; if the death is DWL

re]ated 1 to 21 yrs §39-2-232

There may be a mandatary minimum prison term of
a 1 yr far a DWI related death. 1

None

‘N/A

Adm1n1strat1v9 L1cens1ng Act1onf

. Licensing Authorized and
.Type of Action:’
Leﬂgth of Term of .
Licensing Withdrawal:

ERTRIE O T I

Rev/Probibition. §§39-2-232 & 55-50-501(1)

There are two (2) separate diving privilege

withdrawal schemes. ({1) For all vehicle _
homicide offenses, the licensing agency revokes

. the driver's license for period that equals the

_Mandatery Action--Minimum
.Length of License
Withdrawal:

Other:

Driving while License Suspanded or Revoked
Where the Basis Was a DWI Off: '
Sanction:
. Criminal:
. Imprisorment (Term); .

T

h mos 29 dys;

term of the sentenced rece1ved sea
£55=-7=501(1) - (2) For QHL re1ated vehicle

 homicide offenses, the court prohibits the
. drivar from operating a motor vehicle frem 3 to

10 yrs; see §39-2-232.

If the vehicle h0m1c1de offense is DWI related,

3 yrs | (§39-2- 232;

None

15t off — 2 dys to 6 mos; 2nd off - 45 dys te 11

§55-50-504(a)

TSee State v. Landers, 723 S.W.2d 950 (Tenn, 1967), and State v. Lampert, 741 S.W.2d 127

{Tenn.Cr.App. 1987).

Z1f paroled,

1|cens1ng exam and on pet1t1un.of the defendant s paro1e off1c&r

For. .vehicle homicide offenses, that not re]ated to DHI

withdrawal appears to. “be just, the t1me the offender served ln pr1snn
23 - 411 ' '

the defendant may have: their license reissued upon sat1sfattary comp1et1on of 3

see _§55-50- 501(1).
_the mandatary per1ud of 1icense
see §55 50-501(1)
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STATE -~ Tennessee .

Other Criminal Actions Related to DWI: {continued) ' R K .

Mandatory Minimum Term : i
of Imprisonment: lst of f = 2 dys; 2Zngd_off — 45 dys §50-55-504(f)

fine {$ Range): g st gff - %0 - 500; 2nd off ~ $500 to 1,000;
. §55-50-304(a}
Mandatory Minimum -Fine: None

~ Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): Susp — if tha conviction was based on driving
: while suspended; Rev - if the conviction was
L based pn driving while revoked. §55-50-504(b)
‘Length of Term of License - ' o
‘Withdrawal Action! An additional susp period'whfch is agual tp the
' original peried; The original rev period
i . : extended 1 yr. §55-50-504{b)
 Mandatory Term of License ' '
- Withdrawal Action: An additional susp period which is egual to the
N originral period; The original rev peried
‘ektended 1 yr. §55-50-504(b)

Habitual Offender Laws: _ ) -
_State Has Such Law (Yes/Mo): ' Yes §§55-10-601 to 55-10-617

Grounds for Being Declared an :

Habitual foendef: o Three (3) convictions for serious traffic

o ' I offenses, such as any of the following, w/n 3
yrs: 1) committing voluntary or involuntary
motor veh homicide; 2) committing DWI; 3)

" failing to stop at the scene of an accident; 4)
violating the statyte on meeting ang overtaking
school buses; 5} dr1v1ng on a revoked, cance]led
or suspended license.

Term of License Rev White
Under Habitual Offender Status: 3 yrs' §55-10-615
Type of Criminal Qff if : '
Convicted on Charges of.
Oriving While on Habitual i
Qffender Status . _ ~ Felony §55-10-616
Sanctions Following a Conviction'uf
Driving While on Habitual Offender

Status:
Imprisonment (Term): * - 1 te 10 yrs §§39-1-261 & 55-10-616
Mandatory Minimem Term of ] . :
Imprisonment: o B yr] §55-10-416

Fine ($ Range): " Not more than 41,000 555 10-616

Mandatory Minimum Fine (3$): None

Licensing Actions {Specify}: None
Yone (1) year of 1mpr1sunment is mandatury unless the hab1tua1 affender operated a motor .
vehicle in order to save life or limb; 'see §55-10-616. : -

3 - 412
Sth Edition



" STATE - Tennessee

Other 5tate Laws Related To Alcghol Use:

Laws Requiring BAC Chemical Tests on
Persons KTIled in Traff1c -
Accidents: .

State Has Such a Law (Yes/NoJ
BAC Chemical Test Is Given to. the
the Following Persons: '
Driver: _
Vehicle Passengers:
"Pedgstriad:

Laws Establishing the Minimum Aées'
Concerning- Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

MHinimum Age (Years) CUnSumptiﬁn:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shap Law (Yes/No):~

"Dram Shop Law" Cancept'Has.Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the 5tate
{Case Citation):

Dram Shop Actions~Social Hosts:
Other: ' '
Criminal Action Agafnﬁtjﬂwnér crfEmpToyeés
ef Establishments that Serve Alcoholic
Beverages to Intoxicated~Patroﬁs:_

Type of Criminal Attiun:.

Term of Imprisonment:

Oiscretinnary See §38-7-109.

Discretionary
Discretionary
Discretionary

21 (Year EFf. 1984) §§1-3-113, 57-3-406(d},
§57-4-203(b} (1) & (2)(A) and 57-5-30%(a} &

(d) (1) _

2V There is an employment exemption . §§1-2-113,
87=-3=412{a)(3), 57=4=203(b){2}(A) & (b){(3) and
57-5-301(e)(1)

21 §1-3-113

C&R7-10-10T et seq. ! {Comment: . This law
may have abrogated, at 1east in part the case
Yaw noted below. )"

Yes Mitchell v. Ketner, 54 Tenn. App. 65B, 393
5.4.2d 755 (CA 1964) ’ o
No See §§57-10-101 & 57-10-102

None _ ' -

Misd §§57-3-204, 57-3-406(c}, 57=-3-412(a)(1),
57=4-203(c) & 57=4=203{j){1)

Pka_sales_of alc. bev (More thap 5% alc. by
wgt}-30 dys to 6 mos; Pkg. sales of alc. bev (S

~or less alc.}-None; On premises consumption uf

@1l ale. bev-30 dys to 6 mos: On premises
consumtion of alc. bev of enly alc. bev. 5% or

less alc.-None

l I .. I ) . . ' . - . .
Before a commercial server can be held liable for the actions of their intoxicated patrans, .

the following must be proven.

The court must determine "“beyond a reasonable doubt" that the

sale of aleobolic beverages was the proximate cause of the injury'sustained and that such
beverages were sold either to a person under 2} years old or to an ohv10u51y intowicated person
whose consumption thereof was the- d1rect cause of the injury: :

_ 3 - 413
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STATE ~ Tennessee

Qther State Laws Related To Alcohol Use:

Fine ($ Range):

Pky sales of alc:

{continued)

'bév {More- than 5% alg: by

Pkg. sales of alc. bev (5% aor

wat }-$25 to $500;°

‘less alc.}-Nome; - On premises:consumption™-of all

alc. bev-$500 to $1,000; On premises consumtion
- of alc. bev of gnly alci-bev. 5% ar less
alc.-Mone

Administrative Actions Against Owners of
‘Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcaho]1c Beverages
H1thdrawn {Yes/No}

“Length of Term of License Withdrawal:

Yes Susp/Rev §§57-3-104(c)(1}{A), 57-3-214,
B57-3-215{a), 57-4-202{a) & 57-4-203(j}(3)
Pkg sales of alc. bev (more than 5% alc. by
watt-Susp Tength not specified: Rev.-1 yr;

Pkg

"sales of alc. bev 5% or less alg.-None; On

premises consumption of all alg. bev-list
gfi-Length of susp/rev is not specified; Znd

" pff-Permanent rev; On premises consumptigp of

Crimina) Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of-Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal- Action: .

Term of Imprisonment:

alc.

bev 5% or less alc.-None

[ L.

Misd/Felony * §§57-3-406(d)," 57-3-412(a}{1),
57-4-107¢a), 57-4-~203{b)(1), 57-4-203{j}(1) &
{4). 57=5=101, 57=5=301{a} and S7-6=102{2}
Pkg sales of alc. bev morse thap 5% alg. by
wgt-30 dys te & wos (misd}; Pkg sales of alc.

_ bev BX g less _alc-1st of f-30 dys to 6 mos

Fine (& ﬂange}:

- wgt-$25 to $500 (misd); Pkg sales of alc.

{misd); 2nd off-1 to 3'yrs (felony); On_premises
consumption of alt alc. bev-1st gff-30 dys to 6
wos (misd): 2nd off-1 to 3 yrs ffe]Ony);IQn '
g,gmi;gi_;gggumg;;qg_ni;gnlv ale, bev of 5% or
less a3lc=15t off=30) dys to & mos (m1sd), Z2nd

of f-1 te 3 yrs {felooy} )

Pkq sales of ale, bev more than 5% alg.

by

bev 5%
of less alc-Tst off—$25 to $500 (misd); 2Znd

off-$500 to $3.000 (felony); On premises

consumption of all alc, bev-Ist of {~$500 to )
$1,000 (misd); 2nd off-$500 to $3,000 (felony);

Gn premises consumption of only aic. bev %% gr
less alc=tst of f=$25 to $500 (misd); 2nd

- off-3500 te $3,000 (felony)

--d1d
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STATE - Tennessee

Other State Laws Related To Alcohgl Use: (continued)

Administrative Actions Against Qwners of

_xEstablishments That Serve Alcoholic

. .Beverages to Those Persons Under the .
Hinimum Lega1'priﬁking_ﬁge; '

‘License to Serve Alcoholic Beverages

Withdrawn-(Yes/No):

Length of TJerm License Withdrawal:

Yes Sups/Rev §§57-3-104(c){1){A), 57-3-214,
57-3-215{a), 57-4-202(a), 57-4-203(j)(4),
57-5=-109(c), 57-5-109{(k; & 57-5—303(:}

Pkg sales of alc. bev more than 5% alc. by
wat-Susp length is not specified; Rev-1 yr; Pkg.
sales of alc. bev 5% or less alc.-lst off-Susp
length is not specified; Rev—1 yrj 2nd’
_off-Permanent Rev; On premises Consumption of
all alc. bev-1st of f-Susp/Rev length is not

. specified;: 2nd off-Permanent ng:.Qn premises

Anti-Happy;Hour Laws/ReQuWatidns:

Laws Prohibiting (1} the Possession of
Jpen Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Fassenger Compartment
of a Vehicle: '

Open Container Law (Yes/No}:
Anti-Consumption Law {Yes/No):

" consumpticen of only alc. bev B% or léss alc.-1st

_pff-Susp lenpth is not specified]; Rev-1 yr; 2n
of f-Persanent RevI

T1f the sale is to a berson over 18 but under 21 who (1) presents some type of identification
of their age or {2) otherwise appears to be over the legal drinking age, the license cannot be
revoked. However, the Ticense may be suspended for not more than ten (10) days. See :

§57-5-109¢(b).

3 - 45
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STATE: _ TEXAS

General Comments: L ' A1l citations are to Vernon's Texas Civil
. " Statutes unless ptherwise indicated.

Basis for a DWI Charge:

Standard DWI Offenseé: . . , . Intoxicated while drivinal Art. 67011-1(b}

[11egal Per Se Law (BAC/BrAC Level): '0.10] Art. 67017-00a){1), (2)}(B) & {b)

Presumptign (BAC Level):- . None , : .

Types of Drugs/Orugs and Alcohol: Intoxicated while driving] Art. 67011-1(b}

Dther: _ o .- For Commercial} Motor Vehicle Operators, see p.
3-420. :

Chemical Breath Tests for BAC/BraC: Levgl:

Preliminary Breath Test Law! . . No
Implied Consent Law: -
Arrest Required (Yes/Naj: Yes " Art. 670115
Implied Consent Law Applies to '
Drugs {Yes/Mo}: ' Yes Art. 67011-5, §!
Refusal to Submit to Chemical Test o o
Admitted into Evidence:. ~ Yes {Criminal Cases} Art. 67011-5, §3(q)

Other Information:: : " None

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent.law:

L Blood: . . : . . Yes Art. 670115
' Urine: - T : oo Ne A

Qther: : _ None

Adjudicatiop of DWI Charjgs:

- Mandatory Adjudication Law {Yes/No): = Ne

Anti-Plea Bargaining Statute [Yes/No}:, - - No2
Pre-Sentencing Investigation Law {PSI) _ - S
(Yes/Mo): Yes Ist off-Required; sub. off-only for

probation §13(a) & (f), Article.42.12 Code of
Criminal Procedure

Sanctions for Refusal 5 bmi

Chemical Test:

Refusal to Take a Preliminary Breath Test: . .
Criminal Sanctions (Fine/Jail}: " N/A

1The term “intokicated" means {1} not having normal use of mental ar physical facilities by
reason of the introduction of alcohol, a controlled substance, s drug, or a combination ar two
ar mare af these substances into the body or (2} having an "aleohol concentratien” level af
0.10 or more. This term "alcohol concentration" means an alcohol concentration in either the
blsed, breath or urine using the normal standards. Art. 67011-1(a)(2}(A) & (B)
: 2Nute: Following either a gquilty or nolo conlendere plea for a DWI offense, a defendant cannot
receive "deferred adjudication”. Under “deferred. adjudication, a defendant is p1ated*on'
. probation and, after the prebation period has been sucecessfully rompleted, the charges against
the defendant are dismissed:. Code of Criminal Procedure Art. 42.12, §5
3 - 417
9th Edition
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STATE - Texas

nctigns for Refusal t bmit tp a
Chemica] Test: (continued)
Administrative L1cen51ng Act1nn
(Susp/Rev) '
Other

Refusal to Take Jngllgg_ﬂ__igﬂ_ B

Chemical ger

Criminal Sahction (Ftne!Ja11}
Administrative Licensing Action
{Susp/Rev}:

LOLHert

. R

U NAA
N/A

None

Susp-90 dys Art. 62011-5, §2(f} (Hardship
licenses may be issuved; see Art. 6687b, §23A)

“'See Footnote No. 1.
‘None

SanctionS”Fo1lpwfnq_d Conviction fora DWI Offense:’

Cr1m1na1 Sanctions:
a Impr1sunment" -
Term (Day,” Honth Years,
Ete. }

Mandatory Minimum Term:

Fine:
Amount ($ Range}:

Mandatory Mim. Fine (%):

Other Penalties:
© v Community Servica:-

st of{-$100 to $2 000 2nd

1st off-72 hrs to Z yrs; Zad off (w/n 10 yrs)-15
“dys-te 2 yrs; Sub offs {w/n 10 yrs)=-Net less

than 30 dys nor more than 2 yrs in county jail

- or not less-than 68 dys nor more than 5 yrs in

the 5tate penitentiary. Art. 67011-1 See
Footnote Nos. 2 & 3.
1st off-Mone; Znd off {w/n 10 yrs)-72 hrsa; Sub

~ offs (w/n 10 yrs)-10 dys“, Art. 67011-1(c), (d)
- & (e} : - L

ff (w/n 10

yrs)~-$300 to $2.000; Sub offs (w/n 10 yrs}-$500
to $2.000: Art. 67011=%(c}, -{d} & (e},

" Yes 1st and Sub affs. Art. 42.72, §86{c) & 104

Code of Criminal Crimiral Pracedure

LY

Yoo . . . _; C ' S '
If a driver appeals the Ticense suspension action to- the courts for review, the courts have no
avthority to "probate™ a license suspension for an implied consent refusal if the State’s

position is sustained.
AmariTlo 1989).

See Texas Dept. of Public Safety v. Sanchez; 780 5.W.2d 502 (Tex.App. -

2Under Art. 67011-1(f)," a person convicted of a DWI offense is subject to special enhanced .
sanctions, if at the time of the offense- they had in their immediate possessjon. an open
container of an alcoholic beverage." Tst OWI -off.-min. term of confinement increased 3 dys;. m1n
and maximum ?1nés incraased $10C.  2nd DWI off.=-min term of confinement Jncrgaseﬂ & dys;. min.
and max1mum fines 1ncreased G200, Sub.'off.—mih term-uf confinémentwincreased-J2gdys; min and

maximum fines increased 5400

3Under Art. 6?011 1(f], a’ persof convicted of a DWI offense is subject to spec1al enhanced :
sanct1ons. 1f, as a'result of the DWL, -another ‘person suffered serious bodily injury". The,
m1n1mum term of conf1nement 1s 1ncreased by GU dys and ‘the maximum ‘and minimum fines are . .,

1ncreased by $500.

S . Lo,
.

4As a part of probation; ‘see ArticTe 42.12,. §13[a][1l of the Code of Cr1m1na1 Procedure

'3 =418
9th Edition



STATE - Texas

Sanctions. Following a Conviction for a OWLI Offense:

{continued) -

Restituaion
{eg Victim's Fund)

“Other: - Lo o

42,12, §6la)(14)

Speci al Nete:
~angther person as a result of the defendant's

Yes—L1n1ted As a cond1t1on of Probat1on Art.
Note: A victim of a DWI
offense can receive payments from a Slate
victims' compensation fund only if the .
defendant’s act1ons were intended to cause‘
personal injury gr death. Art. a3ne See

espec1al1y §3(4}{D) of th1s art1c1e

If there as been bodi1y injury of

.actions for each of these offs the min. term eof’
imprisenment -is increased by 60 dys (30 dys are
.,mandatory1j,and;min and max, fines are

" Administrative Licensing Actions: . ..
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
Other D T

n

Eg;; DWI- Enn jctign L1cens1ng Act10n¢f

Type aof Licensing Action
(Susp/Rev):
Term of License Withdrawal
R ’ {Days, Months, Years, etc.}:

Mandatory Minimum Term of
~Withdrawal: . - - _.

. 42,12,

15t off-90 to 365 dys
o to 2 yrsl&2

" None©,

increased by $500. Art. 67017 1(f)

Ignition Interlock (1) For a 2Znd or sub. OWI
off .conviction in s1tuat1ons where A defendant
had been issued ‘an occupation 11cense or (2} ,

~3f a person s placed on prnhatjon. for either a
iDWI or veh, Homicide offense, the court may

require that they install an "ignition
interlock" device on their vehicle. Art. 6687b,
§¢3A1f) and Code of Criminal Procedure Art,
§13L3)

None

‘Mone

Susp

182, cubsequent off-180 dys

re. 6687b, §24
Z (An occupational/restricted license based

on- "essentia).need" may be issued. Art. 6687b,

-

&g e

TFor peirsons undeir 17:

the langer susp: pericd; sub.:off-a susp.

"is the leriger: sUsp period; see Family:Code.§§5V.02¢1) & 54.042;

ﬁst'gff—SUSp.—unti1-the.pefson.reaches.l?.or.far 365Ndys_ﬁhiche§en is
:until the. person reaches 19 or for 365.ﬂys:whichéver

An occupational license is

ava11ab1e if the'persan is eligible for a provisional Ticense under §23A of . Art, .BEBTb. .
(]) A 15t offender's license -cannot be.suspended if & jury recommends agalnst such .suspension;

see Art. 6687b, §24(g}(Y) and Code of Criminal

Procedure Art. 42.12, §13{(g}.. (2) An offender 3

license cannct be suspended if- they are reguired to attended an alcohel- educat1on probgram

However,

if 3 person has -been previously convicted-of. a DWI. offense regardless of. the L1me

peried between” offerses ‘and they have previausly attended an a1cnhal educat1cn program as paft

of probat1un, their license must be suspended
Praceddre: "ArFt. 92.72," §13{k) " Co

See Art 5687h

§24{g)(1} and Code gf,ﬁrlmlnal

V3 -9
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STATE - Texas

Sanctigns Following a {onvictign for a OWI Offense:
{continued) ' ‘

Other:
Rehabilitation:
Alcohol Education: - Yes-1st DWWl off Art 42.12, §6f Code of {riminal
i ' ' Procedure ({Regquired as a part of probation if
the defendant has an alcchol dependency as
determined by & PSI evalvation. 5See Art. 42.12,
© GEb{g).) See Footnote No. 1. '

Alcohol Treatment: -~ - . Yes Art. 3561{C), §12
Alcohol Education/Treatment '
as an Altern= :
- ative to Criminal
Licensing-Actions .
{Describe): A restricted license may be issued for either
: : . orcupational reasons or for participation in an
alcehol/drug treatment/rehabilitation- program;
see Art. 5687b.

- Vehigle Impoundment/Confiscation:
Authorized by Specific _ _
Statutory Authority: Yes - A defendani's veh may be subject to
© forfeiture by the State f0T10wing.three or more
. : OWL convictions. Art. $7017-7
Terms Upon Which VehicTe
Hill Be Released:

Other: . None . o
MiscelTaneous Sanctions
Mot Included Elsewhere: None |

]Fur Znd or sub. off., the court may order alcohol education as a coendition of probation even
though the defendant may have already received such education as part of praobation for a first
offense. Art. 42,12, 56f{b) Code of Crimina) Procedure

DWE' Offenses and Commercial Motor Vehicles {CHWV) /Commercial Driver's Licenses {coL): 4 person
is "disqualified" from gperating a CMV for 1 yr. (mand.) {3 yrs {mand.) if trarsporting
hazardous materials) if, while driving a CMV, they {1) have a-BAC/Bral/UrAl.level of 0.04 or
more, (2} are under the influence of alcohel or a controlled substance or (3) refuse Lg submit
" to a chemical test for either alcobol concentrations or the presence of a controlled substance
‘or drugs. For either (1) a subseguent violatien or {2) a combinaticn ef twe or more violations
of any of the above listed items, the “disqualification” is for:life (10 yrs mand.}. In
andition, a CMY oherator who has any "measurable" or “detectable" ampunt of alcohel in their
system must be placed “"out-of-service” for 24 hours. See Art. 66B7b-2, §§3{}), 3{2), 3{6},
3(9), 3{11}, 3(24), 25, 26-and 27; these provisions are eff. 4/1/92 (§12 of Ch. 236 of the laws
of 1989). '
3 - 420
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STATE - Texas

Qther

riminal Actions Related to DWI: .

Homicide by Vehicle:
State Has Such Law/Type of Offense:

-~ Sanctions: _
_Criminal Sanction: )
Imprisgnment {Term}:
' Mandatory Minimum Tarm:

Fine {$ Range):
Mandatary Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action-—-Minimum
Length of License
Withdrawal:

Other:

© Oriving While License Suspended or Revoked

Where the Basis Was a DNI Offense:
Sanctiony
Criminal:
Imprisonment {Term}:

Handaiory Minimum Term
af Imprisooment:
Fime {§ Range}:

Mandatory Minimum Fine:

Yes—Involuntary Manslaughter . DWI related 3rd
degree felony. Penal Code §19.05{(a)(2) & (¢}

2 to' 10 yrs §12.34 Penal Code

120 dys 1 probation is granted; see Art. 42.12,
§13(b)} Code of Cr1m1na1 Procedure

$5.000

None

Susp Art. 6687b, §522(b)(2) and 24(s)

180 dys to 2 yrs Art. 6687b, §2d(e)

Nene " An occu sational/restricted Vicense based
on "esstentai need" may be issued. Art. 6687b,
523A . '

If probation is granted, community service of
160 to 600 hrs may be required. Coade of
Criminal Procedure Art. 42.12, §17(b)(3)

15t cff-not less than 72 hrs nor more than 6
mos.; 2nd & syb. off (Class A Misd.)-not more
than 1 yr -Art. 6687b,. §34; Art. 6700b, §32{c);
and §12.21 of the Penal Code ’

None i ' : : :
st _off-not 1ess than $100"nor more than $500;
2nd and sub. eff.-not more than $2,000

None

Administrative L1cen51ng Act10ns

Type. of L1cen51nq Action
(Susp!Rev}
Length of Term of License

Susp Art. 6687b, §24(c)

Withdeawal Action: 12 mos
Mandatory Term of License .
Withdrawal Action 12 mos
3 - 421
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STATE — Texas

“Qther Crimina] Actions Related to DWI:

Habitual Offender Laws:
State Has. Such Law {Yes/No}:
Grounds for. BElng Dec]ared an
. Hab1tua1 Qffender:

Term of L1cense Rev Hh:Te'

Under. Habitual Offender Stétus.”

Dffender Status

Sanctiens Following a-Conviction of
Oriving Wh!TE an Hah1tua1 Offender

Status:
_ Impr1snhment (Term):.
Mandatory Minimum Term of
Imprasonment
Fine ($ Range):
Mandatory Minimum Flne ($)

- Licensing Act1ons {Spec1fy}.

Dther % ws Rgl To 41 1

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:. i

‘State Has Such a Law (Yes/Noj}:. |

BAC Chemical- Test Is Given to the.

- the Following Persons:
Driver:
Veh1cle Passengers
_Pedestrian:

Laws Establishing the Hinimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:

Minimum, Age (Years) Pcsﬁession;

Minimum Age {Years) Consumption:

“(eontinved),

Yes Art. 6687(b), §22(b)(4)

"Any persen with 4 ar more convictioms arising

_out of different transactions in a cons period

of 12 mos or 7 ar more convictions arising out
of different transactions w/in a period of 24
mps..." Art. 6687(b), §22(b){4)

_ Susp for not more than T yr 6687(b) §22(a)
' An occasignal license may be issued on a showing
~of "essential need"; see Art. 6687b, §23A.

21 (Year Eff: 1986) Alcoholic Beverage Code
§6106.01, 106.02 & 106.03!

21 Alc. Bev, Code §§106.01 & 106.05 exemptions

for employment or while in the presence of a
parent gr guardian. ’

21 Alc. Bev. Code '§§706.0F & 106.04 (Exemption
fer a minor's consumption of alcoholic beverages
when they are in the "visible presence' of a
parent or guardian.)

1SeHing AlcohaTic Beverages to a minor with criminé1;heg1igéﬁcéf

3 1 422 I
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STATE - Texas

Gthe te Laws Rel A Use: {continued)

Oram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No): '

Yes A]cohu1it'8e§erage Code §2.01 et seg. See

Footnote No. 1 below. Under §2.02(b}{1}, in
order for a licensee to be Yiable, it must be

" proven that the patron was Il'ul'.u.r_itlu'.r»ly

“9Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest

Caurt of Record in the State (Case‘__ :
' Yes Note: The following case law may have been

Citation}:

Dram Shop Actions-Social Hasts:
Other:

Criminal Action Agajost Owner or Employees
of Establishments that Serve Alcohglic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
’ Beverages to Intoxicated Patrans:
" License to Serve A]cohu1|c Beverages
_ Withdrawn (Yes/No}:
. Length of Term of License Withdrawal:

Vo

intoxtcated to the extent that he presented a
clear danger to himself and others” at the time .

‘they were sold/served alcoholic beverages.

Also, under §2.03, these code provisions provide

“the exclusive remedy in situations where the
"~ patron is ]B years old or older.

aborgated in part by the abiove provisions of the
Alcoholic Beverage Code.. See E) Chico Corp. v.
Poole, 732 S.H.2d 306 (Tex. 1987).

No Walker v. Children's Services, Inc., 751
$.%.2d 717 {Tex.App ~ Amarilto 1988}

None

Misd §101.63° o

Ist_off-Not more than 1 yr §701.63(b)%: 2nd
ff-Not more than 1 yr §101.63(c)
1st_off-Not less than $100 nor more than $500;

Subsequent_gff-Not less than $500 nor more than-
$1,000

Yes _ _ .
Suspended for not more than 60 dys, ravoked cor
cancelled §§11.6%, 32.17 and 61.71

[ . ; : L3 » . . - X

Mote: Under §106.14 of the Alcoholic Beverage Code, actions of employees in serving alcoholic
beverages to either miners or intoxicated persons are not attributable to employers if (1) the

employer has required its employees to take alcoholic beverage seller training, (2) the

employees have comp1eted this training and (3)

the employer has not encouraged employees to

se11 alcoheli¢ beverages to e1ther m1n0rs or 1nt0x1cated persons

2A)coholic Beverage Code

'3'— 423
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STATE - Texas

Dther State Laws Related To Alcohpl Use:

Lriminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type

_of Alcohalic Beverage to Those Persons
Under the Minimum Legal Drwnk1ng Age:
Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

" License to Serve Alcohalic Beverages
Withdrawn {Yes/No}:
Length aof Term License Withdrawal:

Anti-Hapby'Hour Laws/Regulations:

Laws Prohibiting (1) the Possessian of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law {Yes/No):

BEY

Code. |
2Apphes to bcth a st and sub off
3A1c0h011c Beverage Cede

- Ho )
Yes Applies only to drivers . Art. 67014, §107E

{continued}

Hisd1

Mot more than 1 yr2 §5106.01 and 106.03
Nat less than $100 nor mare than $500;
Subsequent offense-$500-%1,000 5106.033

Yes §106.13° _

1st off-suspended for net mare than 60 dys or
cancelled; 2nd off-suspended for not more than 3
mos or cancelled; 3rd off (within 36
mos)-suspended/cancalled for not more-than 12 mas

Yes ({regulation - Rule 060.09.04.001}

4

The sale to a minor must be with criminal negligence: see §106 03(3} nf the A1cohui1c Beverage

4Under' Art. 6701T=1(f), a person convwcted of a DWI offense may be subJect to special enhanced
sanctions, 1f at the time of the offense,_they had in the1r rmmedmate p0552551on an upen

container of an alcoholic beverage; see Footnote No. _
3 - 424 S -
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STAYE: o
General Commenis:

Basis fgr a DWI Charge:

Standard DWI Offense:

I1legal Per Se Law (BAC/BraC Level):
Presumption (BAC Level): :
Types of Drugs/Drugs and Alcohol!

‘Other:.

ical for BAC/Bral Level:
Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/Mo):
Implied Consent Law Applies to
.-Drugs {Yes/No): '
Refusa1 to Submit to Chemrca1 Test
Admitted into Evidence:

Qther Informaticn: .

hemi I f r

UTAH

See Utah Code Annctated,

Under the TnfTuence ﬂf alcohnl §41-6-44{T}(a}

0.08' §41-6-4d(1)(a) & (2)

Hone

Under the influence of (7} Any Drug or {2) a
Combination of Any Drug and Alcohol
§41-6-44(1)(a)

For Commercial Motar Vehicle Dperators, see p.
3-429.

Yos §41-6-44.10(2)

Yes §41-6-44.10{))

Yes. (Criminal and Civil Cases).
§41~6--44.10(8)

~ A driver may be compe1]ed to submwt to a

chemical test if they have been placed under
arrest either (1) for a DWI offense and there is
reason to believe that anather person may die as
a result of the offense or {2} for a veh1c19
homicide alechol related offense. See
§76-5-207(6){b) & (7)(a}. '

for BAC Level

Which Are Authorized Under the Implied Consent Law:

Blood:
Urina; .
DOther:

Adjudication_of DWI Charges:
Mandatory Adjudication . law (Yes/No}!:

Anti-Plea Bargaining Statute {Yes/No):

Pre—Sentenclng Invest1gat10n Law’ {PSI}'
(Yes/No):

Yes §41-6-44.10
Yes §41-6-44.10
None

No (Note: A Magistrate may not grant diversien
in a DWL case; see §77-2-9)

Mo (Note: If the defendant pleads guilty or
nglg contendere te reckless driving as a
substitute for a DWI charge, the prosecution

.must state for the record whether alcohol or

drugs'were_reWafed to the pleaded off.; see
§41-6=44{10) .} .

Yes §41-6-44(4) & (5) (Assessment)

This State's illegal per se Waw 3150 makes 1t an offense to operate a motnr veh1c1e w1th a
_;gglh a1cohu1 cuncentration level of D.0B or more. .

3 - 425
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STATE - Utah

Sanctions for Refusal t¢ Submit %o a
Chemical Test

Refysal to Take a Preliminary Breath Testi:

CrimihaI Sanctions (Fine/Jail): N/A
“Administrative Licensing Action
(Susp/Rev) : S N/7A

Gther: - : . N/A

Refusal to Take Implied anggg
Chemical Test:

: Criminal Sanction (F1ne/Ja11) .- None
Administrative Licensing Actiaon

{Susp/Rev): ' ' Rev for 1 yr Mandatory: §41-6-44.10(2}{b)
o ’ "~ - ‘(Note: No hardship license may be issued for
: e ~ revs based on a test refusal; see §4] =2-19(d}.)
" Other: : - None

Santtigns Follaowing a Conviction for a DW] Offense:

Criminal Sanctions:
Imprisonment:
‘Term (Day, ‘Month, Years, L . :
Ete.y: : Ist off and 2nd off (w/n & yrs)-Llass B misd.-
) ’ : not more than 6 mos; 3rd & sub off (w/n 6 yrs)
e ' ... if one or more of the previous offs occurred
: ) ' " .prior to 4/23/90-Class B misd. - not more than 6
oos; 3Ird off (w/n b yrs) if two of the previgus
offs occurred after 4/23/90-Class A misd. - ngt
. mare than T yr; 4th & sub pff (w/n 6 yrs) if the
three previous offs occurred after 4/23/90-3rd
Degree felony - not more than 5 yrs.
" A DHI off-where there is an injury related to
negligent action=Class ‘A misd.- not more than 1
) : . T yr §541-6-44(3){a) & 76-3-204
Mandatory Mimimum Term: ™ . Tet of f-48 cons hrs; 2nd off (w/n & yrs}-240
- " cons hrs; subsequent of £1 (w/n 6 yrs)-720 hrs
© DWI related injury of f-48 cons hrs

Yrhis mandatory ‘sanction may not apply to:3rd offenses (w/n 6 yrs} 1f two of the prev:ous offs
occurfed after 4/23/90 and to 4th & sub offenses {w/n 6 yrs) if the three previous offs
occurred after 4/23/90. The law provides that for these offenses *[elnroliment in. and
completion of a’‘chemical dependency rehabilitation program-.approved by the court. may be a
‘sentencing -alternative ta incarceration or. community service if the program provides 1ntens1ve
care or 1npat1ent treatment and tong-term closely supervised fo]luw through after the
treatment o See §41-6- 44(6}{c)([[} & (7i{c) o S
: -3 =426 . ' .
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STATE ~ Utah

§g_g__qns Fu]10w1gq_a Conv1ct1on for a DHl Offense. EEE L o
{continued})

Fine:

Amount {$ Range): - st off and 2nd off (w/n 6 yrs) off-Class B
B o " misd.-not more than $1,000; 3rd & sub off (w/n 6
: S .yrs} if one or more of the previous offs
S : Cov w71 occurred prior to 4/23/90-Class B misd. - not
. o more than $1,000;. 3rd_off (w/n 6 yrs).if two of
.. the previous offs occurred after 4/23/90-Class A
=T . misd. - not mere than $2,500; 4th & sub off (w/p
-7« . 6 yrs) if the three previous offs. .occurred after
AN T R Cooeec T . 4423/90-3rd Degree felony - not more than
e e S T T %5 000 See Footnote Mos. 1 & 2.

i-_h-f;-ﬁ ST es s o A DMT off-where there is an injury related to
R - "  ' : " . -~ ..-negligent -action-Class A misd.-not more than
e oo e : SZ 500 §§41‘6-44 4 76-3- 301 See footnote Nos.

Mandatory Min. Fine ) - 3:§ gf {w/n 6 yrs) if two of the prev1ous offs
' occurred after 4/23/90-%$1.000: 4th_& syb off

(w/n-6 yrs) if the three previous offs occurred
after to.4/23/90-$1,000 See.Foptnote No. 2.

~ Other Penalties:™ = -~ .0 - o -
" Community Service:.. - *  1st off - 24 to 50 hrs in lieu of imprisonment
e e e TR0 (24 hey mandatory); 2nd off (w/n 6 yrs) - 80 to
S o : : - - . 240 hrs in liev of imprisopment (80 hrs are .
: m_“- O ‘mandatory); Subsequent -offs {w/n & yrs) - 240 to
: o . tee . T s 720 hrs in lieu of imprisonment (240 hrs are
PR ... P, -+ mandatory) See Footnate No. 1 on p. 3-426.
s Co ~ .DMI Injury off-24 to 50 brs in lieu of
imprisonmant {24 hrs mandatory)
Rest1tut1an '

S {eg V1ct1m 5 Fund} . Yes Either via a Victims' Compensation Fund
- T St e .;_”-w- (§63-63-1 et. seq.) or via direct payment by the
v . , A -5;'defendant to the victim {(§76-3-201¢3){a){i))
Other: - i Mone .

Under §. 62A<B-302, the court-is required to.-impose, im additien to the above fines, a special
fine of between $50 to %200 for Ist offanders and $1,000 for 2nd and subsequent offendars; this

':1 special fing is for the purpase of - funding a1coho1 -education. and treatment. programs. under

§62A—8—303, An add1t10n, under §62A-8-302(2}, the Court is also-required to impose other
asseSSments that fully compensaté agencies for the costs:of treating DWI. defendants, :
‘Defendants are also requ1red to pay a fee of $100 into a Crime YVictims? Reparattons Trust Fund
see §41:25-1,° .o S L L -
2Under §63- 635— , B 25% surcharge is levied an a11 fines. The funds cn11ected from this,
: surcharge are used to fund the, Cr1me Victim Reparat10n Trust Fund; see §63-63a-4(3).
3 - 427
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STATE - Utah

Sanctions Following a Convigtion for a DWI Qffense: L

{continued)

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action: - e - .
"~ Yes - A BAC level of 0.08 (or reasonable grounds

Administrative Per Se. law:

that a DWI vioTation has occured) - Ist admin.
action - Susp for 90 dys; 2nd and subsequent
admin. actions - Susp for 120 dys (The susp pd.
begins on the 31st dy aftar the arrest.) Note:
These Ticense susps appear to be mandatory

| §641-2-129 & 41-2-130

Opher:

-Post OWI Convigtiqn Licensing Action:

Type-of Licensing Actign
{Susp/Rev}: .

.Terh'of Licehse Withdrawal

(Days.” Months,- Years, etc.):

Under §41-2-128(1)(a) & (a}(a}, a. pérson's

. Ticense may be susp for not more than 3 .yr if

they have "committed" (but have not necessarily
been cenvicted of) an off that usually requires
Ticense rev (e.g., 2Znd or sub. DWI). “Such.

-action may be taken without a pre11m1nary

hear1ng

l;l_nﬁi {for either injury or non-injury related

. offs)-Susp; subsequent OWI cff {(w/n 6 yrs) (for
“either injury or non-injury reTated of fs)-Rev
§§41-2-127, 41-2-128 & 41-6-44(12)

Ist off {for either injury or non-injury related

offs} - 90 dys; subsequent off (w/n 6 yrs) (for

either injury or non-injury related offs) - 1

oye §41-6-44(12)

Handatory Mintoum Term of
. Withdrawal:

Other:
Rehabilitation: -
Alcohol Education:

" Alcohal Treatment: |

C1gt _off (for either injury or nop=injury rg]ated

offs} - 90 dys; subsequent off (w/n 6 yrs)

{either injury or non—injury related offs) - 1
yr §41-6-44112)
issved;

_ Ng hirdship license may be -
see §41-2-127(4). ;

Yes. For a Ist off,
defendant to attend

a judge must grder a
an education. §41-6-44(4)

‘Yes For a 2nd of f, the qodrt may order. a.
defendant to obtain treatment. And, for a 3rd
off, the court myst order a defendant to obtain

_ \ - treatment.. §41-6-44(5), +(6) ENYS
Alcohol Education/ S .
' Treatment as an Altern-_. - - - — : "
ative to Criminal. . '
Licensing Actions': o
{Describe): :
- e 3‘;_423 L o y ;u:,l:
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STATE — Utah

'Sanct\ons Following g_Conv1ct1un {or_g_DHI foense .

_(cont1nued)

Vehicle Impoundment/Confiscation:

Autharized by Specific
Statotory Authority: -

"Terms'Upbn Which Vehicle
"Will Be Reieased
Other?
Hiscellaneous Sanctions
Not tthuded ETsewherei

Other Cr1m1na1 Actuons Re1ated to DWL:

Hom|c1de by VehicTle: -

State. Has Such Law/Type of Offense.

Sanct1ons'
Criminal Sanction: )
Imprisonment {Term}:

L

Mandatory H1n1mum Term
Fine ($ Range] '

Handatory Minimum Fine:

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Oriver's Litenses (CDL):
is "disqualified” from dperating a CMV for 1 yr.
hazardous materials) if, while driving a CMY,
more, (2} are under the 1nfluence of e1ther atcohol,
-~ refuse to submit to a chem1ca1 test for an a1c0h01 concentration.
§41—2—?1?(2}. applies to the test1ng of both alcohol and drugs. however, the

consent pravision,

" ‘Mo {Note;

" Homicide:

~-more than $10,000;

Under §41-6-44,30, an unattended
vehicle may be temporarily impounded following a

- DMI arrest in order to protect the public
. safety ) .

Yes MNote:
or automobile homicide,

There are two. different types of veh

'l ) "Sjmﬁl E" Megi 1 ggﬂ:

.Hgmj;igg:-Degth caused by operating a motor
-vehicte in a negligent manner while DWI or with

a BAC level .of 0.08 or more - 3rd degree .felony
§76=5-207(1)} and 2) "Criminal" Negligent

Death caused by operating a motor
vehicle in 3 ¢riminally negligent manner (as

Idefinéd by §76-2-103{4}).while OWI or with a BAC

level of 0.08 or more - 2nd degree falony
§76=-5-207({2}. '

i . Neglige omjcide - Not more than 5 yrs;
§76-3=203{3) riminally Negligent Homici -

1-15 yrs §76-3-203(2)
None

1) Simple Megligent Homicide - Mot more than

$5,000; 2) Criminal Megtjgent Homicide - Mot
§76-3-301(1) & (2)

A person
{mand.) {3 yrs (mand.) if transporting

they {1) have a BAC/BrAC/UrAC. level of 0.04 or

drugs "or a controlled substance or (3)
(Note: The CMV implied

disqualification provision, §41-2-715{1)(e}, applies only to the testing for alcohol

concentrations.)

For either (1) a subsequent violation or'(ZJ a combination of two or more

.violations of any of the above listed items, the "disqualification" iz for life {10 yrs.
mand.). In addition, a CMV operator who has any measvrable {or detectable) amount of alcdhol
in their systam must be placed "out-af-service" fer 24 hours. See §§4142—102(5){a],
a1-2-102(8), 41-2-703(2), 41-2-703(6), 41- 2 ?03(8]. 41-2-703(9), 41 2=-703(21), 41-2-712,
- 2-?]5 41-2-716 & 41-2-717.
' 3 - 429
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STATE - Utah

‘Other Criminal Actions Related to DWI: {continued)

Administrative Licensing Action:
Licensing Authorized and- _ s :
Type of Actien: } For bp;h gffs - Rev §4l -2= lZ?(F}(a}
Length of Term of
Licensing Withdrawal: - For both uffs -7 yr §dl-2 132
Mandatory Actign=-Minimum - o ¢
" Length of Lijcense ’ . E :
Withdrawal: ' For both gff§ = 1 yr {No hardship l1cense may be

issued; see §41 =2 127(4}{3){1) }

Other: . None -

Driving While License Suspended or Revaked T
Where the Basis Was a DWI Dffense: . C : . .

Sanction:
~Criminal ;.
Impr1sonment (Term} Cl1 A H1sd nut wore than 1 yr §§41-2—136(3){a),
: © 41-6=- 44 and 76-3-204[1) ' R .

Mandatory Minimum Term ER . . U

: ‘of Imprisonment: . . ‘None '
Fine (% Range}: ' ™ - MNet mare than SE 500 §76— -301(3}
Mandatory Minimum Fine: +. $1, 000’

Adgministrative-Lrcensing Actions:
"Type of Litensing Action ; :
{Susp/Rev): ... For driving while suspended — Susp; For driving
R oot © . . while reveked — Rev; §41-2-127(2) - -
Cength 6f Term of Licénse - - AR .
Withdrawal Action: " "For driving while suspended - an additional like
R period of susp for driving while revoked; for
driving -while revoked 1 yr add1t1ona1 ‘periad
_  rev §41—2 e
. Mandatory Term of License * - e " -
Withdrawal Action:- " - The above licensing-action is mandatory if the
ST "~ origina) rev/susp was for a DML offense; see
o d1-2-127(4) (ak (i),

Habitual Offender Laws! :
State Has Such Law (Yes/No) . No "~ :
Grounds for Being Declared an o :
Habitual Qffender: - ’ S
" Term of License Rev While C : . .
Under Habitual Offender Status:: . -~ - . .« % »
* Type of Criminal Offense if )
Convicted on Charges of
Driving While on Habitual =~ . ‘.
Offender Status S '

.

The fine shall bein’ an amcunt not Tess than the max imum f1ne for a CTass B mtsdEmeannr. ‘soe
"§E41-2- 136(3)tb} and’ 76 32301 (4): ¥ SRR T S L Lo
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STATE - Utah

]

Qther Criminal Actions Related to DWI:

Sanctions Fellowing a Conviction of
Dr1v1ng While on Hab1tua1 (f.fender
.o Status:
Imprusonment {Term)
Mandatory Minimum Term of .
Imprisonment:
- Fine (% Range}: _ _ 2
Mandatory Minimum Fine {($1:. .

Other S o Algoho]

Laws Requiring BAC Chemical Tests on
Persons Kiltled in Traffic
-+ Accidents: i :
© . State Has Such a Law (Yes/NoJ
- BaL Chemical :Test Is Given to the
the Following Persons:
- Oriver:; . o 0 -
Vehicle Passengers:
Pedestrian:

Laws ‘Establishing the Minimum Ages
Concerning Alcoholic Beverages;
Minimum Age (Years) SaiefPurchase:

: Minymum Age (Years} Possession: -
« Hinimum Age {Years)} Consumption: -

Oram Shop Laws and Related-Legal Actions:
State.Has -a Dram Shop Law {Yes/Ne): .

"Dram Shop Law” Concept Has Been
Adopted ¥ia a Change to the Common

Law Rule by Action of the Highest .

Court of Record in the State (Case
Citation);
Dram Shop Actions-Sarcial HostS'
Qther:

. Licensing Actionsy (Specify)i - -

{continued}

Yes §26~i—30(17)

'Yes
- No

Yes (adults only}

21 §32a-12-203(1), & 328-12-209 (Year Eff:
1935) -

21 §32a-12-209

21 §32A-12-209

Yes §324-14-101" (Note: Damages are limited
to $100,000 per person and $300,000 per

gccurance. )

No
Puss1b1e statutory. ]1ab111ty §32A—14—TU]
None . o

i —‘ . ] B = ) T ) - ) .| N I
Dram shop liability applies to the service of alcoholic beverages op certain "premises”.

"Premises' is defimed as ...

“any building, enclosure, room, or equipment used in cannection

. with the sale, storege. service, manpufacture, distributien aor consumption of alcoholic

beverages . See §32A—1 105(36)

Coument.

Ju1y 1, 1998,

Under §63 55 ?(B), the A]cuha]zc Beverage Contrn] Act (Tlt1e 32A} w111 “lerm1nate” on

3 - 43
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STATE - Utah

Criminal Action Against Owner or Empleyees

of Establishments that Serve aAlcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

Administrative Actiogns Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrans:

License to Serve Alcoholic Beverages
Hithdrawn {Yes/No}:

Length of Term of License Withdrawal:

Criminal Actions Against Owners or '
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

" Under the Minimum Legal Drinking Age:

Type of Criminal: Action:

Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners of
Egtablishments That Serve Alcohalic
Beverages to Those Persons Under the
Mintmum Legal Drinking Age:

Licerse to Serve Alcohlic Beverages

Withdrawn [Yes/No}:
Length of Term License Withdrawal;

{continued)

Class B Misd §§32A-4-106(10), 324-12-104,
32A-12-204, '76-3-204(2), 76-3-301¢4), &
76-3-302(3)

Not mare than 6 mos

Not more than $1,000 for individuals and nat
more than $5,000 for either corporations,
associations, partnersh1p5 or’ governmenta1
instrumentalities

1 Suspension or Revocation I§32A—1_I19

Time period not specified in the
At Jeast 3 yrs

Yes
Suspension:
statute Revocation:
§32A-1-119(5){e}

Class A Misd §§324-4-106(10), 32A-12-104,
32A-12-203; 76-3-204({1}, 76-3- 301:3) &

' 76-3-302(2)

Not more than 1 yr

Not more than $2,50D for individuals and not
more than $10,000 for either corporations,
associations, partnerships or governmental
instrumentalities.

Suspension or Revocation §32A-1-119
Time period not specified in the
At least 3 yrs

\'e.-s-I
Suspension:
statute; Revocation:
§324-1-119(5) (e}

]Special Note: Under §32A-1-119{6){b), employees in violation of this law may be prohibited,

via a suspension action,

from serving alcoholic beverages for a perind of .up to one (1) month.

However, any employee who has had three (3) suspensions within a 36 consecutive month pariod
may be prohibited from handling liquer, in the course of employment, for gne (1) year. '

Under §63-55-7(8),
1998,

Comment :
July 1,

the ATcoholic Beverage Control Act (Title 32A) will "terminate” on

3 - 432 o
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STATE - Utah

Other State Laws Re1ated'T0.A1coho1 Use: (continued)
Anti-Happy Hour Laws/Regulations: ‘No

" Laws Prohibiting (1) théiPosﬁéssiﬁn'of
Open Containers of Alcoholic Beverages
cand (2) the Consumptiun-of.é1coho1ic
Beverages in the Passenger Compartment
of a Vehicle: '

Open Container Law (Yes/Mo): . Yes §41-6-44.20(2)
Anti-Consumption Law (Yes/Noj: f Yes - driver and passengers §41-6-44.20(1)
3 - 433
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STATE: . ' '  VERMONT-
General Comments: See Vermont Statutes Annotated.

B;sis for a DWI Charge:

Standard DWI Dffense: : Lo © Under the influence of intoxicating 1iquor1' 23
. §1201{a)tZ}
I11egal Per Se Law (BAC Level}: - 0.10° 23 §1201(a){1); 0. 082 = A Civi? Traff1c
. Viglation 23 §12)4(a)
Fresumption (BAC Level}: : None
Types or Drugs/Orugs and Alcohol: Under the influence of (1} Any "Regulated" ﬂrug3

or ({2) a Combination of Any "Regulated' Drug and
Aleohoal 23 §12071(a}(3)
Other: : {1) A BAC lavel of 0.10 is a "permissive
S ' inference" of a DWI offense {23 §1204(a}{3)} and
{2} a BAC level of 0.15 w/n 2 hrs of a DWI
o - offense is "permissive inference" of such
of fense (23 §1204(a)(4)).

Chemica) Breath Tests for BAC level:

"Preliminary Breath Test Law: Yes 23 §1203(f)
ImpTied Consent Law: ' K
Arcest Required {Yes/No}: No? 23 §1202(a)
Implied Consent Law Applies to
, Drugs {Yes/Noj: Yes®
Refusal to Submit te Chemiczal Test
Admitted into Evidence: . Yes (Criminal Cases} 23 §120Z(b)

Other Information: A driver, who is involved in a fatal accident

- where there is reasonable grounds to believe
that they had alcohol.in their system, is
subject to the implied Taw, I.e., they are

- _ reguired to submit to a chemical test of their

Y ) ' breath or blood chemical for alcoholic content =
and, .if they refuse to submit to such a test,
their driver's license is suspended or revopked.
23.§1202(a) Hote: This test is not mandatory.
The police officer cannot *force" a driver to
submit te such a test.

MncTudes a1l aVcaholic beverages: see 23 §1200(4).
ZStandard: Parcent by weight of alcohe) in the blood; see 23 £§1201(a)}{1), 1205{(a) and
1274{a). Comsent: Under 23 §1200(1}, the yeneEaIWy used standard for defining "alcohol
concentration” for both blgod and breath is given. However, this standard is not used to
describe efther an 1T1ega1 per offense, a per se ¢ivil traffic infraction or an adm1n per se
violation. :
3“Drug“ means regulated drugs as defined in 1B.§4201; see 23 §1200{2)..
4Note. If a driver refuses to submit to a chemical test and the police officer had "reasonable
grounds to believe” that the driver was DWI, the State may proceed to suspend/revoke the
dr1ver s license, See 23 §1203. ‘
2 blood sample may be requested (1} if breath testing gquipment is not available to determine
alcoholic content or {2) if the law enforcement officer believes that . the driver was under the
influence of drugs. See 23 §1202(a) and State v. Greenia, 522 A.2d 242 (Vt. 1987). '
_ 3 - 435 :
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Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Biond: : _ Yes See Footnote No. 5 on p. 435.
Urine: ) : No :
Other: : . None
Adjudst ign of DW rges.
Handatu?y Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Ves/No}: . No
Pre-3entencing Investigation Law (PSI) :
(Yes/Na}: .~ Yes The court may require a defendant to

undergo alcohol assessment screening. 23
§54(49), 1209a{a} and 1210{a)

Sanctiens fgr Refusal to Sybmit to 2
Chemical Test:- :

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): None

Administrative Licensing Actian
{Susp/Rav)! MNone

Other: ’ : © . -None

Refusal te Take mg11g¢ Lons gL
“Chemical Test: .
" Criminal Sanction [FTne/Ja11J . Nene

Administrative Licensing Action

{Susp/Rev}: ' - st _off - Susp 6 mos (mand.); 2nd off (w/n 5
: yrs} - 18 wos susp (mand.}; 3rd aff {w/n 5 yrs)
~ 3 yr rev (2 yrs mand.)'; 4th and subsequent
offs (w/n 5 yrs) - Rev for Tife (3 yrs o
- mandatory)' 23 §1205(a) & (k)
Other: :

Sanctions Following a Conviction for a DWI Offapse:
Criminal Sanctians:
Imprisonment: :
Term (Day, Month, Years, L : .
Etec.}: . . DWI Offs: st off — Not more than 1 yr; Znd off
o iw/n 5 yrs} - Not more than ¥ yr; Jrd off (w/n
__TS.yrsl - Not mare than 1 yr; Serious injury
T o . related DWI off - 1 to. 15 yrs; 23 §1210
- Mandatary Minimum Term: 2nd DWI off {w/n 5 yrs) — 48 cons hrs {Community
; ' service in lieu of imprisonment); 3rd OWI off
. (w/n 15 yrs} - 48 cons hrs. See Foqtnotg Mo. 2.

See Rehabvlvtatvon on p. 3 438. . : oo
2Under 23 §1210¢g}, the term "Imprisonment as used far DWI offense conv1ct1ons means - .
confinement in either & jail, minimum security fac111ty. in-patient -rehabilitation (treatment) .
center or community corfectional facility. . :
' 3= 436 _
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STATE - Vermont

§anttion5 Following a Conviction for a DWI Offense:

{continued)

Fine: o
Amount {$ Range):

Mandatory Min. Fine ($):
Other Penalties:
Community Service: .
Restitution
{eg Victim's Fund}:
Ufher:
Administrative Licensing-éctidns;

Pre-DMI Conviction Licensing Action:
Administrative Per Se Law:

DWI Qffs: st off - Not more than $750: 2nd gff
{w/n 5 yrs} — Not more than $1,000; 3rd off {w/n
15 yrs) = Not more than $1,500; Serious injury
related OWI off — Not more than. $3,000 See 23
§1210. Civil Traffic Viglatians - Not more than
$175; see 23 §1214(a}

None ' :

Znd off (w/n 5 yrs) — Mot less than 10 dys; 3rd
DML off (w/n 15 yrs) — Not less than 10 dys
(Community service is in lieu .of imprisonment.)

Yes The court may order a defendant to pay
restitution to a victim, 13 §7043

‘None . . L -

Yes-0.10 (See Footnote Mo. 2 on p. 3-435.} lst

§ yrs}-susp. 18 wos (mandatory}; 3rd Action (w/n
5 yrsi-susp. 3 yrs (2 yrs mandatory) : 4dth &

. Sub. Action (w/n § yrsl=susp. for life {3 yrs
" mandatery} See Footnote Mos. 2 & 3. 23 §1205

" Other: -

Post DWI Canviction Licensing Actian:
Type of ticensing Attien-
(Susp/Rav): : :

TSee Rehabilitation on p. 3-438.

" Mone

. st off - Susp: 2nd off {after 5 yrs of lst) -

Susp; 2nd off (w/n 5 yrs} - Susp: 3rd off - Rev;
4ibh and subsequent pffs (after 15 yrs of 1st) -
Rev; 4dth ang subsequent offs (w/n 15 yrs) - Rev;
23 §§1206 and 1208 See Footnote No. 2.

Note: Under 23 §2502(a}(4), five (5) points are
assessed against a driver for cperating a motor
vehicle with a BAC Tevel of 0.08 (Civil Traffic

" Infraction). See 23 §§2502 & 2506 for further

details on license suspensions under the point
system. ' ’

2U_nder 23 §1205(a), suspensions for admin. per se actions and for DWI convictions are to run

concurrently.

3ritte 23 £1205{m} creates a rebuttable presumption that a persons's BAC level was 0.10 at the
_ time of operating a motor vehicle if such was ‘at this Tevel w/n-two (2) hours after such

" pperation.
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STATE - Vermont

Sanctions Fallgwing a Convictipn for a DWI Dffense:

{continuad)

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other: .
Rehabilitation:
Alcoho! Education:

st off - 90 dysi_an off (after 5 yrs of Ist) -
90 dys; 2nd off {w/n 5 yrs) - 18 wos; 3rd off -

3 yrs; 4th and subsequent offs (after 15 yrs of
15t} - B yrs; 4th_and subsequent off (w/n 15 yrs
of 1st) - Life ' :

1st off-90 dys; 2nd off (after 5 yrs of 1st}-90
dys; 2od off {w/n 5 yrs)-18 wos; 3rd off-2 yrs;
4th and sub offs {after 15 yrs of 1st)-2Z yrs;

- 4th and sub pffs (w/n 15 yrs)=2 yrs See

. Rehabilitation below.

- Yes

Special Note ﬁc._l: Fur'any license éuspeﬁéiun
based on a refusal, an admin. per se action or a
OWI -conviction, a defendant must complete an

R alcohol and driver educatien program prier to
. having their license reinstated.

Special Note No. 2: For Znd and 3rd refusals
tw/n 5 yrs), 2nd and 3rd admin. per se actions
{w/n 5 yrs) or 2nd and 3rd DWI off cenvictions

.(w/n 5 yrs), a defendant must alsp complete a
“therapy program at their own expense.

Special Mote No,.3: If a person has had their
license suspended for 3 or.more yrs as a result
of a refusal, admin. per se action or a OWI

_conviction, they may have their license

reinstated provided they have abstained from the
consumpticn of.alcohol for.2 yrs.

- Special Note No. 4: If a person has had their
‘lTicense revoked {suspended) for life as a result

of a refusal, admin. per se action ve a DWI
conviction, they may have their. license
reinstated provided they have abstained from the
consumption of alcohol for 3 yrs.

See 23 §§1205, 1206, 1208 and 1209a.

T3 -438
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Sanct1uns Fu110w1nu a8 Conviction for a DWI Offense:

{continued)

Alcochol Treatment:
Aleghel -Education/

“Treatment as an Altern-

" ative to Criminal
Licensing Actions -
(Describe):

Vehicle lmpnundment/Cnnfiscatian:

“-Authorized by Specific
- Statutory Authority:
~Terms Upon Which Vehicle
Will Be Released
Other: ' .
Miscellaneous Sanctions
Hot Included Elsewhere:

Other Crimina1 Actions Related to DWI

“Homicide by Vehicles

‘State Has Such Law/Type of Offensef'

Sanctions: :
' Criminal Sanction:” _
Imprisonmant {Term);

“Mandatory Minimum Term:
Fine (% Range): -
- Mandatory Minimum ‘Firex

Admintstrative Licénqing-Actfqn:

Licensing Autharized and
Type of Action:

¥es See the Special Notez on p. 3-438,

.o

None--~

Yes (There are two veh homicide laws, The
first applies to death caused by motor veh
operation in viglation of law: spe 23

§1001(c). The second applies to death caused by
DWI; see 23 §1210(e). -Both of these offenses

are felonies and the criminal sanctions for a

conviction under either section are the same.)

1 to 15 yrs Special NMote: These penalties do
noet fereclose the option of tougher peralties
for manslaughter (homicide} convictions. 13 §1,
and 23 §61091(c) and 1210(e)

None

$3,000

None

If death is DWI related, je. a 23 §1210(e}
conviction - Susp]; If death %s not OWL related,
a 23 §1091{¢) conviction -~ Susp: 23 §§1206(h},
23 1210(e), 3 1091 (c) .

'Before a defendant's license is reinstated, they must compTete ‘an a1cah01 and driver education

program; sae 23 §61206(b) and 1209(a)
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Other Criminal Actions Related to OWI:

Length of Term of
Licensing Withdrawal:

{cantinued)

If death is DWI re1ateﬂ - 1 yr; If death is pot
OWI related - 1 yr plus any other susp period
required under the point system; see 23 §52505

‘and 2506

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Oriving While License Suspended or Revoked
Where the Basts Was a DW[ Offense:
Sanct1on
Criminal:
Imprisonment {(Term): -

- Mandatory Minimum Term,
of Imprisonment:

Fine ($ Range):

" Mardatery Minimum Fine:

Administrative Licensing Actions:

Type of Licensing act1on
{Susp/Rev):

Length of Term of License-
Withdrawal Action: '

Mandatory Term of License
' withdrawaT Action:
-Habitual foender Laws:
State Has Such-law: (Yes/No)
“Grounds for Being Declared an
Habituwal Dffender:

3

If death is DWI related — 1 yr; Lf death is not

DW1 related - T yr plus any other susp period
required under the point system; see 23 §62505
and 2506

None

Ist off - 30 dys; 2nd off - 90 dys; 3rd off - &
mos; Ath off - 2 yrs: 23 £674

ist off - 2 dys; 2nd off - 4 dys; 3rd off - &
dys; 4ditb off -~ 16 dys 23 §6?4(cl

Ist of f - $500; Z2nd of £ - $500; 3rd off -
$1,000; dth off - $1,000; 23 §6?4 '

Hone

A1) offs - Susp

1st off — 30 dys (additional); Znd off =
3rd and 4tb offs — 6 mos or susp under the point
system whichever s greater; 23 §2506 Note: If
more than one license susp/rev results from the
same incident, the susp/rev perinds are cons.

None

" Yes, 23 §673

B or more convictions based on moving violations
{with B points or more assessed} and DWI offs
within S=yr- perlod '

- 440
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STATE - Vermont

Qther Criminal Actions Related tg DWL: (continued}

"~ Term of License Rev While
* Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status ' _
" Sanctions FulTowing a Conviction of

Priving While on Hab1tua1 Offender

Status:
-Impr1sonment (Term}:

Mandatory M sum Term af
Imprisonment:

Fine {$ Range):

Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Other State laws Related Jo Alcohel Use:

Laws Requiring BAC Chemical Tests on
Persons - Killed in Traffic..
Accidents: '

State Has Such a Law {Yes/Na}:
BAC Chemical Test Is Given to the
the Following Persons:
Driver: h
Vehicte Passengefs:
Pedestrian: . .

Laws: Establishing the Minimum Ages

.- Concerning Alcoholic ‘Beverages:

' Minimum Age [Years)“Sale/Purchase:
Minimum Agg {Years) Possession:

' Mini mum Aﬁé'(YéarS)-@qnsumptioh:

.. Dram Shep Laws and,Re]étédjLegé1-Actions:

State Has a Dram Shop Law (Yes/No}:

2 yrs
Misd

I1st gff = 30 dys; 2nd off - 90 dys; 3rd off - &
mos; 4th _and subsequent offs - 2 yre

Mote! Mandatery minimum sanctigns in certain
cases; 23 §674(c)

st off - $900; 2nd off - $500; 3rd off -
$1,000; 4th ang sybsequent gff; $1,000
None .

Ist off Susp = 30 dys {additional}; 2ng off
Susp - 90 dys; 3rd off Susp - 6 wes;

4th and subseguent offs Susp -6 mos or susp
under peint system whichever is greater.

21 (Year EFf: 1986) 7 §5238, 657 and 658
le {employment exemption} Special Note: The
law does not specifically prohibit possession eor

cansumption per se but makes illegal the

possession on alcoholic beverages by minprs for

" the purpose of consumption. 7 §657

21" see the Special Note abuve. . 7 §657

Yes 7 §501

—
Students, who are under 18 years old and whe aré enrglled in pest secondary education cu11nary

arts program, are exempt from-the drwnkrng age Timit law; see 7 §3.
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Other State Laws Reiated To Alcohol Use: (continued)

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation}: No - )
Dram Shep Actions-Social Hosts: . Yes Langle v. Kurkul, 510 A.2d 1307 {1986) A
' comman law legal duty may be impo;ea'in
" situations where a social host has furnished
.alcoholic beverages either to a visibly
" intoxicated person, who may operate a motor
_ vehicle, or to a minor (510 A.2¢ 1301, 1306) .
Other: Hone '

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: . . _
Type of Criminal Action: " MNone (Nate; The Vermont Supreme Court has
. B stated that this State "... has no ... statute
making it a crime for any person ... to sell or
furnish alcohelic beverages to an adult who is
visibly intoxicated." Lange v. Kurkul, 510 A.2d
1307, 1304)
Term of Imprisonment:
Fine (% Range}:
Administrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: No
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohelic Beverages or the Wrong Type
of ATcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Hisd2
Term aof Imprisonment: ) 2 yrs 7 6658 & 13 &3
Fine ($ Range}: _ $200 - 41,000

TTivie 7, §50Y(qg) provides that nothing in the dram shop law shall create a "statutory" cause
of action against a social hoest. This subsection, however, states that it "shall not be
construed to Timit or otherwise affect the Tiability of 3 social host for negligence at common
Taw.'
2See also 7 §224(c) where "[n]o spirituous Jiquoer shall be sold by a third c1ass licensee to a
miner." See 7 §667 for possible sanct1ons for a v1n1at10n of 7 §224{c). :

3~ 442

9th Edition



STATE - Vermont

. N Other State Laws Related To Aleohol Use: ' {coatinved)

Administrative Actions Against Owners of
‘Establishments That Serve Alcohelic
Beverages to These Persons Under the
Minimum Legal Drinking Age: .

L1ceﬂse to, Serve Alcoblic Beverages

Withdrawn (Yes/No): Yes 7 5236
Length of Term L1cense Nwthdrawa? ) Indeterminate 7 §236
‘Anyi-Happy Houf Laws/Regqlagiupé: L

Laws Prohibiting {1) the Possession of
Open Cantainers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:’

.Upen_Cpn}alner_Law (Yes/No): | No o _
Anti=Consumption Law (Yes/No): . Yes driver only 23 §1134
-
g ‘
e |
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STATE: : ' : © VIRGINIA

General Comments: oL See Code of Virginia Annotated.
is for a DWL*
Standard DW[ Offense Ny '_ Under the influence of alcohol §18.2-266
INlegal- Per 3e& Law {BAC Level)}: .10 §18.2-266
Presumption (BAC Level}: .. 0.10 §18.2-269(3)
Types of Drugs/Drugs and Alceohol: ~ Under tha influence of (1) Any Drug, (2} Any

~ Narotic or Drug, {3} any Self-Administerad:
Intoxicant or Drug of Whatssever MHature or (4) a
Combined Influence of Alcohol and any Drug or
Drups §18.2-~ dﬁﬁ
Qther: ' : . For Commercial Motor Vehicle Operators see p.
“ 3-448. :

Chemical Breath Tests for BAC Level:

Prelimirary Breath Test Law: : - Yes §18.2-267[a]2
Implied Consent -Law: ' : . _
Arrest Required {Yes/No): Yes §1B8.2-26B(B) -
'Implied Consent Law App1jes to - : )
Drugs (Yes/No): : ’ Yes 518.2-258(B)
Refusal to Submit tn Chnm1ca1 Test :
Admitted into Evidence: . Yes But anly for rebufta1'pukposes3
L §18.2-268{0)
Other Information: _Nore
Chemical Ig;;; gg_m_e_r s for Leve
Which uthorized Under he mplied {opsent Law:
Blood: _ . -  Yes
Urine: . . _ " Mo

Other: ) . _ Nane
Adjudication of DWI ;hgrggg::

Mandatory Adjud{cat{oh Law (Yes/No): No

Anti-Flea Bargaining Statute (Yas/No) No
Pre-Sentenc1ng Invest1gat1un Law {PSI) .
{Yes/No}: No

§§gctlgns far Refusal to 5ubm1t tg_g
Chemical Te Teji

Refusa1 to Take a3 Preliminary Braath Test:

Criminal Sanctiens (Fine/Jail): None .
Administrative Licenéing Action -

(Susp/Rev} , : " None
Other: _ . None

IStandard: Percent by weight by volume; see §18.2-266.

Zror commercial mutor vehicle operators, see §46.2-341.25,

3Note The V1rgwn1a Court of Appea1s has held that it is a violation of the State's

constitution to admit evidence of a person's refusal to submit to "field sobriety Lésts" when

such refusal was "compelled by the state." Sea Farmer v. Com., 390 S.E.2d 775 {(Va.App. 19907 .
. ' 3 aas . o . P .
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STATE - Virginia

ipns for Refusal bmit t

Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test: -
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
(Susp/Rev}: '

Opher:

None

st refusal-Susp—6 wmos; 2nd_gr subseguent

Lﬂiuiﬂl'(&[ﬁ 1 yr)=Susp-] y?'_{Thbse Susps
appear to be mandatory.) §18.2-268(7) See

‘Footnote No. 1.

None

sanctions Following a Conviction for a OWI Offense:

Criminal Sanctions:
Imprtsonment
rerm (Day, Honth Years,
Ete.):

Mandatory Minimum Term:

- Fine: : _
Amount {$ Range}:

Mandatory Min. Fiqe'kS);

Other Penalties:
" Community Service:
Restitution
(eg Victim's Fund):

Other:

—

~ offense.

€1 1 Misd {(all offs) 1st _off -12 mos; 2nd off
(w/n 10 yrs)-1 wo-1 yr: 3rd. and sub off (w/n 10

© yrs)-2 mwos-1 yr §§18.2-11{a) &18.2-270
 2nd_off {w/n 5 yrs)-48 hrs; 3rd and sub off (w/n

5 yrs)-30 dys! 3rd and subsequent ﬂff {w/n 5=10

~ yrs.from 1st)=10 dys

lst off-Nat more than $1,000: Znd off {w/n 10 .

“yrs)-$200-T,000%; 3rd and sub Off (w/1 10 yrs)
~$500-1,000

Nane

None

_Yes Campensation may be obtainéd From tivo
| spurces:

{T) A victims' compensation
{§19.2-368.1 et seq.}: (2) direct compensation
by a defendant to a victim (§19.2-305).

A person convicted of a DWI offense 9s required
to pay a $100 fee for any forensic laboratory
analysis that was performed by the State in
connection with the prosecution of the DWI
£18.2-254.1

The court may dismiss a refusal susp actien 1f the defendant pleads gu11ty to a an ‘offerse;

.see 1B 2-268(T)

: .

‘11 a person is required to enter a dr1ver alcoho? rehab1T1tat1on prugram ‘under §TB 2-271,
they must pay a fee of not Tess than 3250 but not more than $300; see §18.2-271, 1{al) .

3 - 446

9th Edition



STATE - Virginia

Sanctions Following a Convictign Q[ 2 DW] Offense:

(continued})

Administrative Licensing Actions;
Pre-OWI Conviction Licensing Action:
Administrative Per Se Law:
Other:

ggg Q I g nv1g; n L1cens1ng Act1on

Type of. L1cens1ng Act!on
{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, atc.):.

Mandatery Minmimum Yerm of
_Withdrawal:

None
Nong

Jst off-Privilege to nperate any motor veh is
"deprived™ (or revoked); of f {w/n 10
vrs)-Rev; 3rd_and sub off {w/n 10 yrs} Rev; 4th

off-Rev §§18.2-271, 46.2-391 & 46.2-394

Ist off-6 mos; 2nd off {w/n 10 yrs)-3 yrs) 3rd
of f {w/n 10 yrs}-10 yrs ; 4th off-5°yrs {See
Special Note at the end of the Sanctions
sectiont See Footnote Ho. 2 below,

" Persons under 18 years gld: The DWI charge is

deferred and the follawing licensing action myst

.be taken—1st off-1 yr denial or until the person

reaches 17 whichever is the longer susp. period
(90 dys are mand); 2nd and sub. off-1 yr denial
until the person reaches 18 whichever is the
langer susp. period (1 yr is mand). A
restricted hardship license may be issued to

:either a Ist, 2Znd or sub. offender. MNote: The
‘court “denias" the driving privilege and takes

and keeps passession of the Ticense. See

§16.1-273E1-E5,

Ist off -~ See Footnote No. 3 2nd off {w/n 10

yrs) 4 1054; ird and sub off (w/n 10 yrs}-5

yrss; 4th pff-5 yrs

After 10 yrs, the license can only be restored "for goed cause shown'. See §46.2-391(B)}.
2Subject to the provisions of §§18.2-271 & 16.2-271.1, the Ticensing agency may revoke a
driver's license for a DWI offense under §§46.2-389; 46,2-391 & 46.2-394 as fallows: 1st off-]
yr rev; Znd off (w/n 10 yrs)-3 yr rev; 3rd off (w/n 10 yrs}-10 yr rev (5 yrs mandatory); 4th

of f-5 yrs (mandatoryj.

34 restricted 1ic. may be 1ssued if the defendant participates.in a rehab111tatton program;

see- §18.2-271.1{E}.

A restr1cted Tic. may be \ssued after the minimum perlcd of 1nc withdrawdl has passed and a

defendant has comp1eted a rehabilitation program; see §18.2-171. 1(E}

Sgee the Spec1a1 Nake 1n Misc. Sanct10ns on p.

3-449
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Sanctions Following a Convigtion for a DWI Offense:
(continued)

Other: .
Rehabilitation:
Alcobpl Education: f-Yes: an of f (w/n 10 yrs) Yes, 3rd _and
b ~"Not eligible to participate in alcohol
educat1on'or rehabilitation program under
§18.2-271.1; see §18.2-271(C). See the Special
Note at Miscellaneous Sanctions on p. 3-449.
§18.2-271.1
"Alcohol Treatment: i 1st_off-Yes; 2nd off (w/n 10 yrs}-Yes; 3rd and
' o ' sub_off - Not eligihle to participate in 2lcohol
edutation or rehabilitation program under
§18.2-271.1; see §18.2-271(C}. See the Special
Note inm Misc. Sanctiens on p, 3-449,

._-

Alcobhg) Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions ) : : :
- (Describe}: : If court authorizes an offender to participate
in either an education or treatment program, a
restricted permit may be issued.

DMI Offenses and Coomercial Motor Vehicles {CHV)/Commercial Driver's Licenses (CDL): A person
is "disqualified" from operating a CMV for 1 yr. {mand.) (3 yes (mand.} if transporting
hazardous materials) if, while driving a UMV, they {1) have a BAC level af 0.04 ar more
(Standard: Percent by volume.}, (2) are under the influence of alcohol or any narcotic drug,
self-administered intoxicant or gther drug ar (3} refuse to submit to a chemical test for
alcohol or drugs. For either (1) a subsequent violation or (2} a combination of two or more
violations of any of the above listed items, the “disqualification" is for life (10 yrs.
mandatory}. It is a Class 3 Misd. to cperate a (MV with a BAC Tevel of 0.04 or more; the
sanction for this offense is a fine of not more than $500. It_is'a'CTassz Misd. to operate a
{MV either with a BAC Tevel of 0.10 or more or while under the influence of either alcohol or
drugs. The sanctions for this offense are as follows: st off=Jail fpr not more than 12 mos
_and/or a fine sanction of ngt more .than $1,000; 2nd off (w/n 10 yrs)-Jail from | mo to | yr
and/ar a fine of $200 to 31,000 (If the Znd off was w/n 5 yrs of a prévious off, there is:a
mandatory jail szanction of 48 hrs.}; 3rd off {w/n 10 yrs)-Jail from 2 mos to 1 'yr and/dr s fine
of $500 to &1, 000 (A 30 dy fail sentence is mandatory if the 3rd or sub. off occurred w/n 5 yrs
and a 10 dy jail sentence is mandatory if the 3rd or sub. off occurred w/n 10 but more than &
yrs.) In additian, a person who operates a CMV with any alcohed in theﬁr'system rust -be placed
"out-of-service” for 24 hours. See §§1B.2-11(a} & (¢), 46.2-341.4, 46.2-341.17, 46. 2:341.18,
46.2-341.24, 46.2-341. 25 46.2-341.26, 46.2-341.28, 46.2-341,29 ‘and 46.2-341.31, ' :
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STATE - Virginia

Sanctions Following a Conviction for a DWI Dffenser - -: - . ,

{eantinued)

Vehicle Impoundment/Confiscation:
Authgrized by Specific
Statutery Authority: .

Yes (l)_Undér §46.2-3B9(A}, a person's vehicle
registration and plates are ravoked by the
licensing agency for 1. yr following a DWI
conviction; however, under §46.2-389(B}, such

_revocation 3hall be withdrawn if the defendant

has entered a rehabilitation program under
§18.2-271.1. {2) Notwithstanding the above, the

Ticensing agency must still suspend/revoke a

. person's vehicle registration and plates if the

}erms Upen Nhich'Vehic1e
Will Be Re]eased
Dther: :

© Mistellaneous Sanctions
Not' Included Elsewhere: ™.

Qther Criminal Actjons Related to DMI:

Homicide by Vehicle:
State Has Such Law/Type of off:

Sanctions:
Criminal Sanction:
Imprisonment (Term):
Handatery Minimum Term:
Fine ($ Range):

..court orders such; see §46.2-389{B).

‘None

Special Nogte: For a 3rd off, if a person is at
the time of the DWI conviction dependent on
alcohol, their license may be restored after 5
yrs provided they have been cured of such
dependency, and. are not otherwise a thrsat to
the public safety., §46.2-391(C}

Yes-Death related DWI offense {involuntary
manslaughter-death caused unintentiontally via

* WL} (Class 5 Felony 618.2-36.1
¥ to 10 yrs'  §18.2-10(e)
Nane :
None'

N/A

Mandatory Minimum Fine:

Administrative Liceﬁsing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:

- Mandatory Action-—Minimum .
Length of License’
Withdrawal:

Other:’

Rev §46.2-389

©Tyr §46.2-389

1 yr gdﬁ 2 389 .
The deferdant's veh1c1e regrstrat1on/p1ates
shall be revoked for 1 yr. see 546.2—389.

. .
As -an alternat1ve, the defendant may . be Sentence to jail. for not. more than 12 mos and/or pay a

fine of net more than $1,000; see §18.2-10{e} .-
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STATE - Virginia

Other Criminal Actions Related to DWL: {cantinued}

Driving White License Suspended or Revoked
Where the Basis Was a DWI Off.
Sanction:
Criminal: - S Co : . _
Imprisonment [Term}: - lsi off (C1, 2 Misd.)-Not more than & mos; 2nd
: and subsequent pffs {C1. 1 Misd.}-Not more than
12 wos 5638.2-11 & 46.2-301 See Footnote No. 1

: . - bealow.

Mandatory Minimum Term _

of . Imprisonment: - None o :
fine ($ Range): - : . 1st_off-Not more than $500; 2nd and subsequent
' - gffs-Not more than $1,000 '
Mandatory Minimuym Fine: None

Agministrative Licensing Actions:

Type of Licensing Action . .

{Susp/Rev}: .Rev ar Susp . §46.2-30) .
Length of Term of License . o : .

Withdrawal Action; The same period. for which the license has been

previously suspended or revoked; if the original
period not specified, then the Susp or Rev is
not to exceed 90 dys. For a 4th offense, the
: . Yic. is revoked for 5 yre; see §46.2-394.
Mandatory Term of License- C L
Withdrawal Action: - The same period for which the license has been
previously suspended ar revoked; if the original
period not specified, then the Susp or Rev is
not to exceed 90 dys. For a 4th offense, the
‘Tic, is revoked for 5 yrs; see §46,2-394.

Habitual Offender Laws:. TR .- S o
State Has Such Law (YeslNc) S Yes §§46.2-351 et seq.

Groundes for Being Declared an

Habftual Offander: ) Either (1) 3 serious offs or {2) 12 serious
© and/or gther violatioas w/n 10 yrs
Term of Licensa Rev While a S
Under Habitual Offender Status: 10 yrsz §546.2-356 & 45.2-358

Violations that authorize susp/rev for 30 dys or more. : .
2The license may be restored in imss than 10 yrs under three [3) cnnd|t1ons (1} If the
of fenses occurred whan the driver was under 18, a license may be rssued“(wwth or without
restrictions) and without a waiting peried. (2) If one the offenses was a OWI and the offender
was addicted to alcohol, 2 litense may be restored (with or without restrictions} after 5 yrs
{or after 3 yrs, a restricted license may be issued for the purpose of driving to and from a
place of emplaymént or in the course of empioyment) provided the driver is no lenger alcohol
dependent and would not otherwise.constitute a threat-to the public's safety when operatrng a
motor vehicle.: -{3) if the offenses concernéd-either {1). failure to pay fines or restitution or
{2y failure to prove’ f1nanc1a1 responsibility, the license ‘may-be restored (with or:without
restr1ct1ons} ‘after 5 yrs.  See. §§4ﬁ 2-359, - 46.2-360 & 46.2-361.
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STATE - Virginia

ther Criminal Actions Related to DWI: {continued})

Type of Criminal Off if
Convicted on Charges af . O
Driving While on Habitual : e T
Offender Status Felony..§18.2-8 - e
Sanctions Following a Canviction of ° S
Driving While 'on HaEitua1 Offender , ) o .

-Status: : S
T Impr1sonment (Term} .- . 7 "1-b yrs §46.2—357
Mandatory Minimum Term of
Imprisonment: } yr §46.2-357 S
Fine ($ Range): -~ :Nene Lo Cow .
A Mandatery Minimum-Fine. {$) .. - Mone -

Licensing Actions (5pec1fy} : None

Othey State laws Related To Alcohol Use: . T SR S T

Laws Requiring BAC Chemical Tests-on
Persons K11led ln Traff1c
Accidents: . : .

. State Has Siuch a Law (YESINo) . No
BAC Chamical Test Is G1ven to-the'
:the Following Persons: °
* Driver:. - :
Vehicle Fassengers L s
Pedestr1an : -

Laws Estab]ishing the Minimum Ages - . . : _ -
" Concerning Alcoholic Beverages: - S : . .
" Minimum Age (Years) Sale/Purchase: ‘21 for all alcoholic beverages (Year Eff:
‘ ' 1987} - §§4-50, 4-62 & 4-112
Minimum Age (Years} Possassion: - 21 for all alcoholic beverages. -Special

exemptions for physicians who-administer
alcoholic beverages to minors, for-employment
“.reasgns, and at the:order of a parent. §§4-50,
: Lok 4-62 & 4-112
Minimum Age {Years} Consumption: _ Nu‘

Dram Shep Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No): No
"Ovam Shop Law" Concept Has Been
Adppted Via a Change to the Common
Law Rule by Action of the Highest . _
" Court of Record in the State [Case O Lo : o A oy

C1tat1un) ST -No ' (Mote: - For a case denying liakility, see

, S _w1111amson v. 01d Brogue, Inc., 350 $.E.2d 621.

. : I ' ' -[Va 7986) B R Co
“Dram Shop Actians- Sccna1 Hnsts e {No: Cases] R
Other B 1 O - S “-;-Hone o L. L

INu sale for conSumpt1on on 11censed premises to persons: under 21, see §§4—63 & 4—112
-2For other cases denying liabit#ty onder Virgimiadaw, see Webb v. BTackie's House of Baef,.
Inc., 811 F.2d BAQ (4th Ciri A9B7}; Corrigan . U/S., BI1S F.2d 959 (4th Cir..1987) {cert. den .
484 Y. 5. 926}, and Byrd v. Gate :Petreleum, 845 F.2d 86 (4th Cir.. 1988). .
3 — 45
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STATE ~ Virginia

e r Stat W : 1

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Heverages to Intoxicated Patrdns:

License to Serve Algoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Ehp?oyees of Establishments that Serve.
Alcohalic Beverages or the Wrong Type
of Alcoholic Beverage to These Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range}:

Administrative Actions Against Owners of
Estabtishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Orinking Age:

License to Serve Alcohlic Beverages

Withdrawn (Yes/Ne):
‘Length of Term License Withdrawal:

Anti-Happy. Hour Laws/Regulattans:

Laws Frobibiting {1} the Fossession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumptien Law {Yes/No):

{continued)

Class T Misd' §§4-62, 4-92, 4-112(b},
18.2-11(a) and 18.2-12

No more than 12 mes

Mot mocre than $1,000

Yes, Rev or susp® §§4-37(j) & {c1} and 4-114
Time period is not specified in the statute.

Class 1 Misd' §§4—]12[b}, 18.2-11{a} and 18.2-12
Not more than 12 wus. -
Not more than $1,000

Yes HRev or'susp2 §64-37(3) & (cI) and 4-114

. Time period not sperified in the statute.

Yes VR 125.01-3, §16 {regulation}

No .
Yes Drivers only §18.2-323.]

it may be possible that a Ticensee (who sells alegholic beverages'of more than 3.2% alcohol by
wgt) could also be charged with a vicelation of §4-98.10(b) which prohibits the sale of “any
authorized alcoholic beverage to any person gr at any place except as avthorized by law.® The

sanctions for violating this provisien are as follows!

$500: see also §4-98.10. .
Note:

follows:
than $5,000°

Jai1-30 days to 12 mos; fine-$50 to

Either in addition or in lieu of suspending a license, a civil fine may be imposed as
1st off-Not more than $1,000; Znd off-Not more than $2,500; and, 3rd off-Not more
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. JURISDICTION: | VIRGIN ISLANDS | o
General éomments: Virgin Is1ands-Cbﬂe' (Updated through 198ﬂ.{'-

Basis fer a DWI Charge:

Standard DWI Offense:’ : Under the influence of an intdxicatfng Tiquor .
' _ .20 §493(a){1) _ I
IVegal Per Se Law (BAC Level}: . ©g.108) 20 §493(a)(2)
" Presumption (BAC Level): = - * . None ) : _
'Type; of Drugs/Qrugs'and Aleohol: " * Under the influence of (1} A Controlled.

Substance or (2) a Combination of Intoxicating
: o Liquof_and a Controlled Substance” 20 '§493(a) {1}
Other: ' o . B0 is prima facie gvidenée‘that a person is
' S o ' -+ wunder the influence of an intexicating Tiquor -
20 §493a{a)(3). ' ' '

hemical 8reath Te v vel:
Pre]imihary Breath Test Law: : No
Implied Consent Law: ' _ h R
Arrest Required (Yes/No): Yes 20 §493c¢{a)"
Implied Consent taw Applies to o
Orugs (Yes/No}: o Yes 20 §493L_a)
Refusal to Submit to Chemica) Test _ ' :
Admitted into Evidence: '_ ) Yes (Lriminal Cases) 20 §493c{g)
. Dther Infarmation: o None o .
Chemical Tests of Qther Substances for BAC Level -
 Whi r horj r ié 5
Blood: . © Yes 20 §493c(a)
Urine: . _ . Yes 20 §493c(a)
Other: ' None -

Adjudication of DWI Chargas:

" Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (?es{NoJ:
Pre-Sentencing Investigation Law (PSI) . :
{Yes/No): . . Yes Alcohel Screening (not mandatory) 20
' §493(b)

Standard: Percent by weight of alcohel in the blped; see 20 §493{a)(2).
3 - 453 ' ' o
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JURISDICTION - Virgin Islands

Sanction for Ref 1 to bmit
Chemical Tast:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): N/A
Administrative Licensing Action '

_ (Suspens1an/Rev0cat1un) S, NA

- Qther: : o

Refusa1 to Take mg11gd Consen
Chemical Test:

Criminal Sancticn [F1ne/JarT)
Administrative Licensing Actien .
(Suspension/Revocation): 7 Susp-90 dys (Appears to be mandatory )
20 §493¢c(e)(2)

None

Other:

Sanctions Following a Convictipn for a DWI Offense:

Criminal Sanctiens: . . . . See Fpotnote Np. 1.
Imprisonment: . D : o s
Term (Day, Manth, Years, ‘ :
Etc.): ~ 7 Ist 0ff-Misd-Not more than 1 yr; Sub. OFf (w/n
10 yrs)-— Felnny-d& con. hrs ta 2 yrs
14 §2{(b)(1}, 20 §493(b} & 20 §544(b)

Mandatery Minimum Term; ' 1st Off-None: sub. off {w/n 10 yrs)—ﬂB can. hrs2

" Fine: -
Amount ($ Range): . 1st 0ff- Not more than $500; sub. o f (w/n 10
R L . L yrs}—$2 oop
Mandatory Min. fine {$}: - 1st Off-If there has been an ac:1dent—$300

of f-1f there has been an accident-$600

Other Penalties: ) . :

" Community Service: For a sub. off (w/n 10 yrs)-10 dys of community
service in liew of the 48 con. hrs of
imprisonment. See 20 §d93{b)(2)

Restitution
{eg Victim's Fund): Yes (Limited) Under 5 §3711(c)(2) and 5 §3721,
' : a defendant may be required to pay restitutian
to a victim as a condition of probation. Note:
This requirement applies to persons convicted of
any criminal offense.
Dther: '

i

Tunder 20 §550, the following sanctions apply to persons ynder 18 years old who are convicted

of a DWI offense: Jail-None; fine-not more than $100; Jicensing action-revecation for such

period as fixed by the court; ﬂliLL_lupuundnent of_the veh1t1e used in the offense for not more

than 60.dys. . B

ZTen (10} days of community serv1ce in Iieu of the mandatory Ja11 term
i 3 - 454 ’
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JURISDICTION - Virgin Islands

Sanctions fo]]owinq a Convigtion for a DWI Offense:
{continued)

Administrative Licensing Actions: .
Pre-OWl Conviction Licensing Action: _ :
Administrative Per Se Law:  Yes {Limited)' 'If the court fiands by a
' © " preponderance of the evidence that a person has
been driving with a BAC level that constitutes
prima facie evidence of driving while under the
influence (i.e., a BAC level of 0.10), 7t
suspends the driver's license for 90 days. This
suspension action appears te be mandatory. See
. _ . 20 §493c(e}{2) =
" Other: C . None

Post OWI Conviction Licensing Action:  See Footnote No. T on p. 3-454. -

Type of Licensing Action . - :
{Suspension/Revocation): . - Susp)ﬁev2&3 20 §493{c¢)

Term of License Withdrawal _ '
(PBays, Months, Years. etc. 3 1st Off-6 wos; 3ubp. Qff-T'to 5 yrs

Mandatory Minimum Term of ’ O
Withdrawal: _ st fo)—3nldj54; Sub. DFf (w/n 10 yrs)=1 yr'
- ’ o . (Appears to be mandatory.) '

Other:
' Rehabilitation: Co . -
.. Alcohol EdQ:aticni . For all OWI offense convictions, the court myst

: B "¢ order a defendant to participate in either a
~ substance abuse education or treatment program.
} _ 20 §493(d)’ :
Alcohol Treatment: ‘See Alcohol Education above.
Alcohol Education/ '

Treatment as an alternat1ve

to Criminal/ _

_Licensing Actruns o

(Describe}! s

T

INute The police do not "pick-up" the license at the time of the DWI arrest,

25 ther suspension or revocation fur the periods 1nd1cated
3Under 20 _§506, the court can also’ revuke a driver's ]1cen$e for e1ther a permanent er a'
temporary perlnd (as determined praper by ‘the caurty, T : Co

After this 30 day period, a restricted Yicense may be issued. This license may nnly'bs'used

to "operate a motar vehicle tn or from [a persun s] pTace of employment ar in the course of [a
personfs] employment.® : : .
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JURISDICTION - Virgin Islands

Sangtigns Following a Conviction for a DWL Qffense:

(cantinued)

Vehicle Tmpoundment/Confiscation:

Autharized by Specific
Statutory Autherity:

Terms Upon Which Vehicte
Will Be Released:
Other: '

Miscellaneois Sanctions
~Not Included Elsewhére:_

Other_Criminal Actions Relatad to DWIL:

I3

Homicide by Vehicle: .
Jurisdiction Has Such Law/Type of
Offense:
Sanctions: .

Criminal Sanction:
Imprisonment (Term}:
Mandatory Minimum Term:
Fine.{$ Range):
Mandatory Hiniﬁum Fine:

Admintstrative Licensing Actiaon:
L#censing Authorized and

Type of Action:
Length of Term of
_Licensing Withdrawal:

Yes-limited See Footnote No. | on p- 3-454.
{Note: For failure to appear in court on a DWI
charge, a person's vehicle may be impounded for
such time as the court thinks proper; see 20
§544(c).)

Yes'-Felony 14 §2(h)(1) & 20, §504

Not more than 5 yrs 20 5504

None

_Not more than $1,000 20 §504
None . g
Rev 20 §546

The court may revoke a driver's Ticense either
permanently or for a temporary period (as

‘determined proper by the court).

Mandatory Action-=Minimum
Length of License o
Withdrawal:

Qther: :

TNeingent homicide by mator vehicle whera the
alcohol, {2) affected by alcahol, (3) affected
a reckless manner.

The abeve revocation is ngt mandatory.
See Restitution for a DWI offense an p. 3-454.

driver was either (1} under thé influence of
by narcotic drugs or (4) operating a vehicle in
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JURISDICTION - Virgin Islands

r Criminal { lated DWI: (cantinved)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:. _ : _ _ .
Imprisonment (Term): (Note: There is no specific offense for driving
IET while license is either suspended or revoked.
However, it is an offense to operate a motor
vehicle without having a "valid" license. The
follewing sanctions apply to a conviction of
driving without & valid license: Jail-Not more
than 6 mos; fine-Not more than $200; and,
license revocation-The court can revoke a
driver's license either permanently or for a
temporary perind (as determined proper by the
, court. See 20 §5371, 544(f) and 546.)
Mandatory Minimum Term
of Imprisonment:
Fine {$ Range):
Mandatory ‘Minimum Fine:
Administrative Licensing Actions:
-Type of Licensing Action
{Suspension/Revocation):
Length of Term of License
Withdrawal Action:
Mandatory Term of License:
Withdrawal Action:

_Other:

Habitual Offender Laws: , .
Jurisdiction Has Such.law {Yes/No}: Mo {Mote: This jurisdiction does not have a
’ per se habitual offender law. However, the
licensing authority may revoke a driver's
license where such'driver is "guilty of habitual
and persistent violations" of the traffic laws:
_ o see 20 §54B8(a}.}
Grounds for Being Declared an
Habitual Dffender:
Term of License Revocation While
Under Habitual Dffender Status:
Type of Criminal Offense if
Convicted on Charges of
.Driving While an Habitual
Offender Status
-Sanctions Following a Conviction of
Oriving While on Habitual Dffender
Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment:
Fine (% Range}: : .
Mandatcry Minimum Fine (§):
Licensing Actions (Specify):
3 - 457
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JURISDILTION - Virgin Islands

Pther Laws Related Teo Alcohol Use:

Laws Reaquiring BAC (hemical Tests on
Persons Killed in Traffic
Atcidents:
State Has Such a Law {Yes/No):
BAU Chemical Test Is Given to the
Following Persons:
Driver:

Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) 5ale/Purchase:
Minimum Age (Years) Possessian:
Minimum Age (Years) Consumption;

Dram Shep lLaws and Related Legal Actions:

Jurisdiction Has
a Dram Shop Law {Yes/No):

* "Dram Shop Law" Cancept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case {Case
Citation):

Oram Shop Actions-Secial Hosts:
Other:

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic:
Beverages to Intoxicated Patrons:

License to Serve Alcpholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcahelir Beverage to Those Persans
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

3 - 458

Yes (Limited) 20 §493c(m} .

Yes A blood sample must be taken w/n 4 hrs of
death. The information cobtained frem the sample

-may only. be used for statistical purposes.

20 §493c(m)
No

i . o . "

18
No

(Sales anly) (Year fff: 1964) 1415485
No .

None

None

Misd. 14 §485
Not more than 1 yr
Not more than $200

14 §3(a) (2}
14 §3(a)(2)
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JURISDICTION - Virgin Istands

Other Laws Related To Alcohol Use: (continued)

Administrative Actions Against Ownars of
- Establishments That Serve Alcoholic
Beverages to Those Persens Under the
Hinimum Legal Orinking Age:
"7 'License té Serve:-Alcoholic.Beverages
‘Withdrawn {Yes/Ne}: = . . -  Yes-Rev 14 §485
Length of Term License Withdrawal: 3 yrs 14 §485

Anti-Happy Hour Laws/ﬂegu1ations: -No

Laws Prohibiting {1} the Possession of

Open Containers of ATcohoTié-Beverages S S
~ and (2) the Consumption of Alcaholic o
f“iéeverages:in the ‘Passenger: Compartment °

of a Vehicle: ' .

Open Container Law {Yes/No): " No
Anti=Consumption law (Yes/NNo): No
T3 -659
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STAVE: _
General Lomments: -

Standard DWI Offense:

' I11egal Per Se Law (BAC/BrAC Level):

" Presumption {BAC Level):
Types of Orugs/Orugs and Alcohol:

Qther:-

mical Breath ] f rAC Lovel:
Preliminary Breath Test Law:
Implied anseht Law:
Arrest Required (Yes/No):
Impliéd Consent Law Applies to
Drugs (Yes/No): '

Refusal to Submit to Chemical Test -

Admitted in;c Evidence:
Qther Informatipn:

WASHINGTON

See Revised. Cede of Washington Anmnotated.

Under tﬁerinf1uéhgg of or affected by
intexicating Tiquor §§46.61.502(3) &

" 46.61.504(3) _
'0.30)  §546.61.502(1) & (2) and 46.61.504(1) &
{2} - T

Mong
Under the 1nf1uence of (1) Any Drug or (2) a
Combination of Intox1cat1ng Liquor and Any Drug

" 6546.61. 502(3) & t4) and 46.61.504(3) & (4)

For Commercial ‘Motor Veh1c1e OperatOrs, s¢e p.

~ 3-464.

Yes §46-20-308 -

No3.

Yes (Criminal Cases) ~§46.61,5172

Spec1al Note. A person may be administered
either a breath or blood test w11’.hou+ their
consent, if thay have been arrested for either
{1) vehicle homicide, (2) vehicle assavlt or (3)
DWI where there has been an injury related

sccident whith may result in death; see
§46.20.308.°

Chem mical Tests of Dther Substances fcr BAC Level

ot

Bluod:' '
Urine:
Other:

',Nh1ch Are Authorqzed Under thg ng]Tgﬂ Con §g t Law:

.YES

LR

None

B

‘Th1s State's. 111ega1 per se. 1aw a1so .makes it an oFfEnse to operate a moter vehicle w1th a

bregth a]cuho1 concentrat1on level aof 0.70 or more.
See State V. Zw1cker, 713 P.2d 1101 {Nash 1986), wh1ch 1ﬂm1ted ‘such evidence to swtuat1nns
where the defandant 1n|t1a11y ra1ses the issue of a blood a1cohn1 test by contestmng the”

“eredibility or cnmpetence of po11ce procedures N

3See §46.20.308(3) where, ¥ there is.an injury 1i ke1y ta cause death, a person may be
compeliled to submit ta a tast for grug as we1l as for alcohol. :

3 - 451
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STATE - Washington

Adjudicafion_gf OWI LhaFQEs:

Mandatory Adjudication Law (Yes/No): No'

Anti-Plea Bargaining Statute (Yes/Ne}: No]
Pre Sentencing Investigation Law [PSI) ST
(Yes/No) . . Yes Permissive authonizétion;'but not = -

“mandatery; see §46.61,515,

Sanctions for Refysal t b t. o
hemical Test: I

Refusal to Take a Pre]imina}v'Breath-Test;‘

" Criminal Sanctions (FinesJail}: . R/A
Adm1n1strat1ve L1censtng Action
(Susp/Rev): o UN/A

Dther: - ' : i N/A

Refusal to Take Jmplied Copsent

{hemical Test: ) )
Criminal. Sanctian {Fine/3ail): " " Nane
Administrative Licensing Action = B R
(Susp/Rev): . " Ist refusal-Rev for 1. yr (Mandatory); 2nd
T . T : refusal (w/n 5 yrs) Rev for 2 yrs {Mandatory)
1§§46.20,308 and 46.20. n2)

“Other: .- SR ﬁ' None

H

Sanctions Following a Conviction for & OWI Offense:

Criminal Sanctions:
Imprlsanment
" Term (Day, Honth Years, e e - - _
Ete.}: _ P 1st -of f -~ 24 brs —~ 1 yr; 2ng ‘and- Subsequent of f
' © " (w/n 5 yrs) =7 dys = | yr; 2nd-and Sub n
" off but offender has no license ‘or because their
'.I1cense was. either suspended or revoked - 90 dys
-1 yr; Veh ‘assault {Drunk ‘driving related
injury C1 C felony) = Mot more than 5§ 3’5,,
C{§9A.20.02101){c) §§46.61.502, .504, 515,
o : Lo 522 See Mvste1|aneous Sanctions on p 3-464,
‘Mandatory Minimum Term: st off - 24 cons hrs'®. 2p Sybseguent
: ~offs (w/n 5 yrs) - 7 dysé nd and Subseguent
off but .offender has no 1rcense or because their
Ticense was either shspended or’ revoked - 90
dys See Miscellanecus Sanctions on p. 3-464,

"The State has a deferred prosecution prograh for OWT offenses A person is e11gmb19 for this
pregram gniy once in every five (5) years,. The program prov1des for 31coh01 treatment for a'i
two year period.  Upon successful camp1et1un of the program The court shaT1 dwsm1ss the
charges pending agawnst the defendant. See §10. 05, 010 et seq. : :
zﬁay be suspended only if jail would impose 2 risk to defendant s phy51caT or menta1 weT] bewng
3with 4B con. Krs; see §46.61.515(1). . . een e
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STATE - Washington

s Followi icts for W1 _Of
{continued} o o : T el

Amcunt ($ Range} S st off - $250-%$1,000; Znd and Subsequent off
: - w/n B oyrs) = fson—sz,nnu; 2nd and Subsequant
OWl off but offender has no license or because
their 11cense was either suspended or revoked -
Not more -than %1, 500; Veh assault (Drunk Dr1ving
related injury C1 C felony) - Mot more than
. ~ $10,000 (%94, 20 UZ][]]{:))
Mandatory Min. Fine ($): -1st off - $250'; Znd and Sub sequent gff§ (wln 5
' yrs} = SSDU], 2nd and Subsequent DWI offendaer

J.but offender has no license because their
= license was either suspended or revoked - $200
£545.61.502, .504 and .55

Fine:

Other Penalties:

Community Service: -~ None
Restitution . S .
{eg Victim's -Fund). - . Yes? A victim of a OWI offense may receive

. . - payment from a State compensation fund. See
LT - §7.68.010 et seq.
- Other: . . . Ignmition Interlock. The court may order a
per§on convicted of a DWI offense to install an
Jtignition interlgck™ device on their vehicle,
* . The device, if requred must remain 1nsta11ed
for at least 6 mos: see. §46.20.710 et seq.

Administrative Licensing Actions:

. rg-DHI Conviction Licensing Action:.
©oome o Administrative Per Se Law: - Hone? :
Pee L Other: E . -~ Under §546.20.291(1)(a} & 46.20.231(1), a

person’s Ticense may be susp for not mere than t
yr if they have "committed" (but have not
. .. " necessarily been convicted of} an off that
o C requires mandatory Yicense rev {e.g., 2nd or sub
DWI offs}. The -law does not specifically state
that such action.can be taken without a
-preliminary hearing.

Pgst DWI Conyiction Licensing Action:
Type of Licensing Actien _ S .
~ {Susp/Rev): ' <+ 18t off - Susp4; 2rnd off (w/n 5 yrs) - Rev; 3rd
. o i and subsequent off (w/n 5 yrs) - Rew; Meh
Aszault - Rew; §546.04.28%, 46.04.480 and
©.46,61.515(5}} .

Un1ess the. defendant is 1nd1gent o . L R . R

For felony offensesi(e.g., Yehicle Assau1t] the court may order a defendant tp-paj' .
restitution directly to a victim. See §69.944.120(15), 9.94A.140 & 9.94A.142 L
3an admin. per se law, due-te become eff 1/1/86, was. repealed by §6 of Ch. 407, Laws of 1985:

4IF the defendant is under 19 yrs old, the susp is for 90 dys- or untn] they reach 19 wh1chever
is the 1onger susp period. o
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STATE - Washingten

Sanctions Following a Conviction for a DMI Offense:

{continued)
Term of License Withdrawal o
(Days, Months, Years, etc.): 1st ¢ff - Not less than 90 dysa: 2nd off {w/n &
yrs} — 1 yr; 3rd and subsequent off (w/n 5 yrs)
- 2 yrs; Yeh assault - V yr §§d6.20.285,
d6.04.480 and 46.61.515(5))
Mandatory Minimum Term of :
Withdrawal: . 1st off - 30 dys]ﬁ Znd_aff (w/n 5 yrs) = 1 yr;
' . o 3rd_and subseguent off {w/n 5 yrs) - 2 yrs; Veh
Agsault - 1 yr
Other: -
Rehabilitation:
ATcohol Education:  Yes for all offsé
Alcohol Treatment: ' " Yes for all offs®

Aleohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}:
Vehicle Impoundment/Confiscation:
Authgrized by Specific
- Statutory Authority: - - Ne
Terms Upon Which Vehicle
Will Be Released:

) Other: Non#
Miscellaneous Sanctions
Not Included Elsewhere: Home Detention. Incarceration may include "home

detention'. See §§9.94A,030118) & (28) and
9.94A.190(1).,  Note: It is not certain whether
"home detention" can be used as an alternative
far the mandatery partions of the DWI '
imprisonment/jail sanctions. '

IA restricted 1icense may be issued under certain conditions after the 30-dy mandatory period;
see §46.20.397

Note: Alcohol education/treatment are required and are in add1t1nn to any other criminal/
civil sanctions; see §456.61.515.

DHI Offenses and Commercial Motor Vehicles (CHMV)/Comnmercial Driver's Licenses (CDL): A person
is "disqualified" from operating a CMV for 1 yr. (mand.) {3 yrs (mand.) if transparting
hazardous materials} if, while driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more,
(2} are under the influence of alcohol or any drug or (3) refuse to submit. to a chemical Ltest
for alcohol. For either (1) a subsequent vielation or (2) a combination of two or more
violations of any of the above Tisted items,. the "disqualification" is for life {10 yrs.
mand.). MNote: The implied consent provisions for CMV operators allows testing for either
alcohol or drugs, hawever, the "disqualification" sanctions only apply to a refusal to submit
to test for alcohol. In addition, a CMV operator must be placed "out-of-service" for 24 hours

if _they have any amount: of -alcohol in their system. A person commits a gross misdemeanor if-
the operate a {MV with any amount of alcohel in their system: Jail-not more than 1 yr;
fine-not more than $5,000. See §59.92.020, 46.25. 010(2}, [6). (8} & (15), 46.25. 090
46.,25.110, 46.25.120 and 46.25.170.
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 STATE - Washington

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
~ State: Has Such Law/Type of Qffense:

Sanctions:

Criminal Sanction: |
Imprisenment (Term):
Mandatory Minimum Term:
Fine ($ Range}:
Mandatery Minimum Fine:

Adm1n1strat1ve Licensing Action:
Licensing. Authorized and

Type of Action:
Length af Term of

Licensing Withdrawal:
Mandatory Actien--Minimum
~ Length.of License

Mithdrawal:

Other:

Yes-C1 B Felony Where death is caused by the
operation of a vehicle while under the influence
of intoxicating liquor or in a reckless manner.
§46.61.520

Not more than 10 yrs §9A 20.021{1)¢(b}
None :

Not more than $20,000 §9A.20/021{1}(b)
None ' .

Rev §46.20.285

2 yrs  §46.20.285

2 yrs Mo Occupat1on31 license s available
§46.20.391.

(1} For felony offenses (e. g., Vehicle

Homicide), the court may ordzsr a defendant to
pay restitution dlrectly to a victim, see
559,944, 120(15} 9.04A.140 & 9.94A.142 (2)

Also, a victim is eligible for compensation
directly from a $tate fund; see §7.68.010 et seq.

Dkiving while License Suspended or Revoked

Mhere the Basis Was a DWI. Offense
Sanction:
Criminal: . _
Imprisonment (Terh}:

Mandaﬁoryvﬂinimum Term
of Impyrisonment:

Fine (% Range): _

Mandatory Minimum Fine:

Administrative Licensing Actions:

-Type of Licensing Action
" (Sugp/Rev}: ’
Length of Term of License

Withdrawal Action;

.
INate If .the vehwc]e used a th1s offense is

Gross Hisd_l Not more than 1'yr §§9.92.020,
94.20.021 & 46.20.342(1)

None

Not more than $5,000 §59.92.020 and 9. 20.021
None

Susp or Rev’. §a6.20.342(2)

1f off is driving while suspended, an 2dditional
susp for a period equal to the original susp’

.peried; if the off is driving while revoked, an

additional rev pertud of T yr. §46.20.342(2)

owned by the drtver the veh1c1e may be

wmpounded until any. pena]twes, f1nes or forfa1tures assoc1ated w1th the foense are satisfied;

see §46.20.435.

If the driver is the reg1stered owner of the veh1c1e used in the offense tHg vehicie's
reg1strat1on may be cancelled; see §46.16.710 et seq. ' ’
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STATE - Washingten

Other (riminal Actigns Related to DWI:

Mandatory Term of License

Withdrawal Action:

Habntua1 Offender Laws:
State Has Such Law tYes/No)

. Grounds for Being Declared an

Habitual Offender:

K

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
.Oriving While on Hab1tua1
Offender Status

Sanctions Fu110w1ng a Cunv1ctrun of
Oriving while on Habitual Offender

Status:
Imprisonment (Term):

Mandatory Hin{mum Term of
Imprisonment :

:

Fine'{$'RangeJ:

. Mandatory Minimum Fine ($):
- Licensing Actions (Specify):

Qther State Laws Réfated To Alcohol Use:

Laws Requiring BAC Chemical Tests on
~Persons Killed in Traffic
Accidents:

.- State Has Such a Law (Yes/No)

| BAC Chemical Test Is Given ta the

the Fallowing Fersons: |
Drtver‘_ .
. Vehicle Passengers
Pedestr1an

‘No

3466

(coptinued)

The susp/rev shall not be extended if the court
recommends against such extension and the driver
is making satisfactory progress in an alcohalism

.. treatment program. See §46.20.342(2}f

:Yes §46.65.020

'3 serious offs w/n 5 yrs or a combination of 20
" minor and/or serious offs w/n 5 yrs provided
~that 3 minor offs must have been committed w/n

the period of 360 dys far this alternative to
apply.

5 yrs':(gpecial slay'of rev if based on DWI offs
and persen is attending an alcohol treatment
program Also, after 2 yrs a license may be

. issued upon "good and sufficient showing”.)

§§46.65.060, 46.65.070 & 46.65.080

" Gross Misd. 564.65.090

1st off-10 dys—5 wos; 2nd_off-90 dys-1 yr; 3rd &
sub. off-1 yr-5 yrs §§9.92.020, 9A.20.021,
46.20.342(1) & 46.65. 090(1}

1st gff=T0 dys (If the offender has also

'cammlted a DWI 6ff-90. dys); 2nd off-90 dys; 3rd
© & sub., off-1 yr §46.65.090{1}

A possib]e fine of not more than $5.000
§59.92.020, 9A.20.021 & dﬁ b65.090(1}
None

None

Yes §§46.20.308{1) and 46.52.065

)

Yes |
Yes

9th Edition
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STATE — Washington

Other State Laws Related To Alcoho) Use: (continued)
Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: . AR i
Minimum Age {Years) SalefPurchase: 21 (Year Eff: 1934). §§66.44.270(1) and
' o L 66.4d.290 o

Minimum Age (Years) Possession: 21 §66.44,270(2) (Exemptions fer minors who
' have been served alcoholic beverages by their
parents or guardians in the home, for medical

reasons and for religious services.)
Mintmum Age- (Years) Consumption: 21 EB6., 44.270{2) [Exempt1uns for mirors who
' o ' have been served alcoholic beverages by their
'parents or guardlans in the home, for medical

~ FEAsons and fur religious serv1ces )

Dram Shop Laws and Re1ated Legal Actlons
State Has z Dram Shup Law (Yes/Ne): No]
“Dram Shop Law" Concept Has Been ‘
Adopted Via a Change to the Common )
Law Rule by Action of ‘the Highest ~
Court of Record in the State (Case’ : . . E
Citation): . " Yes Purchase v. Meyer, 737 P.2d 661 (Wash.

o 1987} ) o
Dram Shop Actions=Social Hhs;s: No Burkhart v, Harrod, 755 P.Zd'579 (Hash.
1988)° '
Other: L . . Note: Sac. 4 56 250(2) that 11m1ted the amount

of non-economic damages a person could receive
in civil (tort) action, was declared in

' vﬁo]atinn "of tha State’ 's ‘constitution. See
Sofie v. Fibreboard Corp., 77 P.2d TN {Mash.

. 1389).
Cr1m1na1 Act1on Against Owner ur Emp10yees - ’ .
of Establishments that Serve Alcoholic ’ .
Beverages ta Intoxicated Pat(uns. . L. '_: ] L
Type of Criminal Action: N Misd  §§94.20.010(2), 66.44.180, & 66.44.200
Term of Imprisonment: . . " st off - Not more than 2 mos; 2nd off —Not more
o " than 6 mes; 3rd and subsequgnt nffs — Not mare
. ] ' . - . than 1 yr;
Fine ($ Range}: .. . = For 1ndwv1dua15. st off - Not more than $500;

. 2nd and sub f{-None; ?oﬁ coFporations, lst fo
- Not more ‘than $5,000; 2nd’ and_subsegueot offs
- Not more than $10 00d {And/or forfe1ture uf
its corporate 1icense,} . o - -

"Mote: This State's Dram Shop Law was repealed in 1955: see Ch. 372 of the Taws of 1955,
" “Applies to the actions of either (1) an obviously intoxicated patron ‘or (2} a minor patron.
See Footnote No. 10 of the Purchase case for other decisions (737 P.2d at 664)." "
3Note This case may anly apply in “nan- busihess” social host situations. Bisinesses that
host events where alcoholic beverages are served may be liable fnr the 1njur1es caused by
. intoxicated employees {or guests}; see Ha111gan v. Pupc, 678 P.2d 1295 {Wash. /App. 1984).
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STATE - Washington

Other State laws Related To Alcoho] Use:

Administrative Actions Against Dwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages

- HWithdrawn {Yes/No).:

kength. of Te;m of License Withdrawal:

Criminal Actions Against Gwners or -
Employees of Establishments that Serve
Alcohetic Beverages or the Mrong Type

jfontiqued)

Yes Susp or Rev
Not specified in the statute

of Alcoholic Beverage to Those Persons

Under the. H1n1mum Legal Drlnkxng Age:
Type.of Criminal Action:

Term of. Imprisonment:

Fine (% Range}:

Misd §§9A.20.010(2), 66.44.180, 66.44.270 &

66.44.320-

Same penalties apply as to serving alcoholic
beverages to intoxicated persons S
Same penalties apply as to serving ‘alcoholic

_beverages to intoxicated persons

Administrative Actions Against Qwners.of

Establishmeats That Serve Alcdholic
-Beverages to These Persons Under the
Minimum Legal Orinking Age: '
) License to 5érve,A1rph]ic Beverages'
 Withdrawn {Yes/No): '
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regu]atiuns:

Laws Prohibiting (1) the Possession of
Open Containers of Alcahelic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

_Open Container Law {Ygs/Nc]:
Anti-Consumption Law {Yes/No):

]A vielation is a traff1c TanaCtlon

?es Susp or Rev
" Not specified in the statute §§66.24.010,

66.44,180, 66.44.320 and 66,44, 325

“Yes §46.61.519(2) %2

Yes - Oriver. and Passengersz §46.6?.519(J)T

_Note: Under §66.44.100, “no person shall open

the package containing liquar or consume liquor

in a public place;" the law allows for
‘exceptiens (e.g. licensed establishments).

2Does not apply to passengers in commerc1al1y chartered vehlcles
3.~ 468
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STATE
General Lomments:

Standard OWI Qffense:
I1Tegal Per Se Law (BAC level}:
Presumption (BAC Level):

. Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breat Br ath Tests or BAQ Leve

Prel:m1nary Breath Test’ Law
Implied Consent Law!
_ Arrest Required (Yes/No):

Implied Consent Law Applies to

Orugs (Yes/Mo):

" Refusal to Submit te Chemical Test

Admitted into Evidence:

Other Informauwon. ’

WEST VIRGINIA

. See West Virginia Code.

Under the 1nf1uence of alcoho1 §11C-5-2
0. 10' §17C-5-2
0.10 §17C-5-8

“Under the influence of (1) hny Orug, (2}

Controlied Substance or ([3) a Combination of
alcohol and Any Other Controlled Substance or
Any Diher Drug 517C0-5-2 =

Habitual users of narcetic drugs, amphetamine or
any der1vat1ve thereof §17C-5-2

0.10' is also prima facie evidence of driving
under the influence of alcohol ~§17C=5=8{c)

Fér Commercial Mator Vehicle Dperators, see p.

" 3-470.

Yes §17C-5-5

Yes §17C-5-4°
No
Yes (Criminal Cases) °State v. Cozart, 352

S.E.2d 152 (W.Va. 1986)
None -

thmlgal__gﬁis_pf_ﬂihg__ﬁuhiiagsgs_ins_EAL_LazgI

h1 h Authoriz r ie
Bloed:
Urine:

Other:

Adiudicati f DWl Char

Hanﬁatuﬁy Adjudicatiﬁn'tawj(Yés/NoJi
" Anti-Plea Bargaining Statute {¥es/Mo):
Pre SentenC1ng Investigation Law {PSI) .7 -
: . . " Mo

(Ye%/No)

Yes §17(-5-4

Yes §17C-5-4
None : '

"'No

'Standard: Percent by weight of alcohol ip thé blood.* See §§17C25-2 dnd 17C-5-8.
' 372 469
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STATE - West Virginia

Sanctions for Refusal to Submit to a
Chemical Test: '

_ Refysal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): . None
_Administrative Licensing Action
(Susp/Rev} e e . None

Other: . . o None

_ Refusal to Take Img1ied Consent
. Chemical Test

. Criminal Sanctlun {F1ne/Jal1} f MNone

. Administrattve Licensing Act1on _ .
(-Susp/Rev): s ... 1st refusal-Rev for 1 yr (mandatory See Kimes

_v. Bechtold, 342 S.F.2d 147 {W.Va. 1986).): 2nd
refysal'-Rev for 10 yrs {5 yrs mandatory}; 3rd
refusal-Rev for Tife (10 yrs mandatory)
§§17(-5-4 & 17C-5-7 These revocations are to

" run concurrently with any other susp/rev
resulting from the same incident; see

- e e .. §17C-5-7{a),
=, - Otherv e e . . None

. N ] : . v
A previgus admin. per se v101at10n is a]so cansidered a prior refusal fur 11censtng sanction
enhancement purpuses; see §I7C-5-7(b) '

MI Offenses and Commercial Motor Vehi:les (CMV) /Commercial Driver's Licenses (CDL): A person
is "disqualified” from operating a CHMVY for 1 yr. {(mand.) {3 yrs (mand.) if transperting ’
bazardeus materials) if, while driving a CMV, they (1) have a BAC/BraC/UrAC level of 6.04 or.
mare . {Note: . The alcohel concentration Jevels are based on the general. standards
{definitions).), (2) are under the influence of either .alcghol or a controlled substance or {3}
refuse to submit to a chemical test for an alcohol concentration. (Note: The CMV implied .
consent provision, §17E-1-15(a), -applies to .the testing of both alcahol and drugs; however, the
disquailification prevision, §17E-1-13(a)(5), applies only ta_xhe.testihg for alcohol ’
concentrations.) For either {1} a subsequent violation or {2) a combination of two ar more .
violations of any of the above listed items, the "disqualification” is for Tife (10 yrs. |
mand.j. .Im additien,.p CMV operator who either (1} refuses to take a PAT or {2) has any
measurable {or detectabie) amount of alcohol in their system must be placed "out- ofvserv1ce"

for 24 hours. ~Unless the 1aw.prpv1des for annther sanction, it is a misdemeanor to v1o]ate any
of the provisions of the CMV/COL law: Jail-not more than 6 months! f1ne-$100 to $1, GUU _ See.
. §§17E-1-3, 17E-1-13, 17E-~1-14, 1JE-1-15 & .17E-1-25." Eff:  4/1/92.
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STATE - West Virgimia

wi nviction for a DMI Dffense:

Criminal Sanctions:
Imprisonment:
Term [Day, Hunth Years,
Etc.}: E : -, DWI not re]ated te death or bodily injury, 1st
” : - gff -1 dy to 6 mos; 2nd off-6 wos to ! yr; 3rd
'aﬂj_iu_iggugng_giﬁa 1 to 3 yrs; DWI resulting in
- death where there is reckless disregard of the
safety of others'-T to 10 yrs; DWI resuTting in
death where there is an illegal act or a faiTure
to perform a legal duty, 1st off-99 dys to 1 yr;
2nd off-6 wos to 1 yr; 3rd and Syb_offs-1 to 3
- yrs; DWI resulting from bodity injury where
there is an illegal act or a failure to perform
a legal duty, lst off = 1 dy to 1 yr, 2nd off -
. _ o ] 6 mos to 1 yr; 3rd an bs t -1t 3
T ' ’ " yrs; §17C-5-2 See Fpotnote Nos. 3 & 4.
" Mandatory’ th1mum Term S . None See Footnote Mo. 5. .
Fime: ’

Amount {$ Range): OWI not related to death or bodily injury, lIst
BT © 7 off — $100 to $500; 2nd of f-$7,000 to $3,000;
3rd and subsequent offs-$3,000 to $5,000; DWI
resulting in death where there is reckless
disregard of the safety of others - $1.000 to
$3.000; DWI resulting in death where there js an
illagal act or a failure Lo perform a legal
duty, lst off- $500 to %1,000; 2pd off- $1,000
to $3,00D; 3rd gnd Sub gffs- $3,000 to $5,000;
OWI resulting from bodily injury where there is
an iYlegal act ar a failure to perform a legal
duty, Ist off - $200 to $1.000; 2nd off - $1,000
to $3.000; 3rd and subsequent offs - %3,000 to
P : $5,000; §17C-5-2 See Footnote Mo. 3.
-Mandatory Min. Fine ($}: §17C-5-21(m) provides that the above sentences
’ - : are mandatory and .are not 5ub3ect to exther susp
0!" rev. . -

B e
Felony o 4 . R Co B

Actual conf1nement of ‘nat’ Tess than 24 hrs, ) L
3Note It is a misdemeanasr for a person. to drive a vehitle if they are an habitual yser of
narcotic drugs, “an amphetam1ne or any derivative thereof. The sanctions for this offense are
as follows: - Imprisonment from 1 day to 6 months with actua) conf1nement of not less than 24
hours and/ora fine of from $100 to 500. - v : : Co Lo
' Under §25-1-13,  the court hds the authority ta order the use "electronically mcnitcred home
confanement" in m1sdemeanor cases in 11eu uf 1ncarceralion See State V. Kerns, 394 S.E:2d 532

Ea

 (W.va. 1990}
SNote: " Sec. l?C-S-Z(m) prov1des that the DWI sanctions are mandatory and ‘are not subJect to
either susp or probataon ive., the minimum imprisonment sanction, it appears, must be served.

‘Howaver, this section does provide ‘that, for jail sentences of one {1) yr or less . .
“{misdemeanors), the provisions of sec. §§62-11A-) et. seq. may be applied by the court. ' In-
brief, §62-11A=1 provides for a defendant's temparary reltease from confinement for -employment,
educational, medical, or family needs/reasons. See State v. Kerns, 394 'S.E.2d 532 {W.Va..'1990) .
: - S 3 - 47
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STATE - West Virginia

Sanctiens Fallewing a Conviction for a DWI Offense:
(continued)

, Other Penalties:

Cormunity Service: Nane _
Restitution - : R R
"~ {eg-Victim's Fund}: - = Yes Victims' Compensation Fund; see §14-1-1 et
) ' " seq. & §14-2A-3 et seq. Direct compansation by
- T the defendant to the victim via court order is
' - also possible; see, e.g., §14-2A-3{b){1}.
Dther: - - - --. The following costs are assessed against each

OWI offender: st of f-$10; 2nd off-$25; 3rd and
-sib. off-350. - These assessments aré deposited
. into the Crime Vigctims Cumpensatman Fund.
§14-2A-4[a)
Home Confinement. See Footnate Mo. 4 an p.
3-471.

Administrative -Licensing Actions:
Pre-DWI Conviction Licensing.-Action: el -
Administrative Per Se Law: Basis of action: A BAC of 0.10 (Standard: The
o « same as for illegal per se.} or driving while
under the influence of alcohol/controlled
substance or drugs Admin actions where there is
neither a death nor a bedily injury: - 1st
action-6 wos rev {90 dys are mandatory}; Znd
action-10 yrs rev (5 yrs are mandatory): Sub
action-Rev for Tife (10 yrs mandatory); Admin.
actions where there is a death and the driver
has alse acted in reckless disregard for the
safety of others Jst actian-10 yrs rev {5 yrs
mandatory), Sub action-Rev for life {10 yrs
.- manddtory). Admin acticns where there is a
* . . .0 death of a person but no recklessness on the
part of the driver: 1lst action-5 yrs rev {2 [/2
yrs mandatory}; Sub action-Rev for 1ife {10 yrs
mandatory}. Admin actions where there is bodily
injury: lst action-2 yrs rev {1 yr mandatory);
2nd action=-10 yrs rev {5 yrs mandatory) Sub
action-Rey. far life (10 yrs mandatory)
§§170-5A-1, 17C-5A-2 and 17C-5A-3. See Footnaote
Nos. .} & 2 below.. Note: The admin. per se law
-appears -te apply to both Tesidents and '
ﬂonres1dents, see §17B-3-2.
v ... A person, under 19 years o]d wite has v101ated
the admin. per se law, must- have their license
EE “ .+ - revoked until- they are 19 or for the applicabie
' ) statutory period whichever is longer; . see
§17C-5A-2{(n) .

lNuté: If an habitual user of a. narrot1c drug or.an amphetam1ne or any der1vat1ve thereof hras
- operated a motor veh1c1e, their license s revoked as follows: .1st action = B més; 2nd action
- 10 yrs; and- 3rd action - for life. §1TC-58=2(1) . .

A previvus implied consent refusal s alsp considered a pr1or refusa1 for 11censwng sanction
. erhancement purposes; see §17C-5A- 2(J} s : :
3 - 472
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STATE < West Virginia

{continued)

O Others

Post DWI'Conviction Licensing Action:

- Type of Licensing Action

:.5’ o hlﬁusp/Rev)r

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Qther: -
Rehabilitation: .
. " Alcohol Education:

Alcohol. Treatment:

Alcohol Education/
Treatmenth; an Altern-
atiﬁg_to:tr}hinaulﬁ '
Licensing Acticns
{Describe).:

Vehicle Impcundment/tﬁnfiscatiqn:

Authorized by Specific -

Sanctions Follgwing a Cgnviction for a 'DWL Offepse:

Under §§17B-3-6 & 17B-3-8, a person’s license
may be susp for not more than 1 yr if they have
"committed" (but have not necessarily been

-convicted of} an off that requires mandatory

Ticense rev (e.g., DWI). Such actien may be
taken without a preliminary hearing.

Note: License susp/rev provisions under
previous law following & DWI conviction have
been replaced by the provisions of the
Administrative Per Se law.

N7A

Yes. §)17C-5A-3 Note: After (1) the period of
mandatory rev has elapsed and (2) the driver has
successfully completed an approved program of
either alcohol/drug education or alcohol/drug
treatement, a defendant's license may be
reissued with or without conditions.

Yes See note above.

Generally no but there are some alternatives.
See §17C-54-3.

Statutory Authority: No -
- Terms Upon Which Vehicle
Hill Be Released:
- Other: ' None
Miscellangous Sanctions _
Not Included Elsewhere: None

3 . 473
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Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

e Sanctrons _
Cr1mlna1 Sanct1on
[mprrsonment (Term)

Handatory M n {mum Term

Fine {} Range}

Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized énd
Type of Action:

Length of Term. of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a OWI Offense:
Sanction;
Criminal: o )
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine (% Range):

Mandatory Minimum Fine:

. T yr

Yes Nisd" Negligent homipidé-.§1?C—571 {For
the details on deaths related to DWI, see DWI
sanctions on p. 3-471.})

" Not more than 1 yr

None
$100-1,000
None

Rev §§17B-1-1(n) & 17B-3-5

T yr
None

Ist off Misd — 6 wmos; 2nd off Misd = 1 yr; 3rd
and $ubsequent offs Felony - 1-3 yrs
{penitentary) §]7B 4-3(b} " See E817E-1-7 and
17E-1-25 for sanctions related to operating a
(MY while ‘either “d1squa11f1ed“ or
suspended/revoked

Ist off - 6 mos; 2nd off - 1 yr; 3rd and
subsequent offs - 1 yr o
st off — $100-500; Znd off - $1,000— 3,000: 3rd

5 g subsequent offs - $3,000- 5,000 §17B-4-3(b}
L off - $100; 2nd "aff - $1,000; 3rd and

) ubseguent offs - 51 000

Ta felony is defined as an offense for which the law which specifically requires that the

incarceration sanction is to be served in the State penitentiary: see §178-1-1(n}.
§17C-5-1 does not specify where the term of incarceration must be served,

appear to be a misdemeanor.

Since the
the offense would

3 -"474
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Ac

ns Related to DWI:

Other Criminal ns Related to DWI

. Adm1n1strat1ve Licensing. Actluns

Type of Licenswng Acticn
[Susp/Rev)

Length of Term of L1cénsef

Withdrawal Action:

T

Mandatory Term of License

‘Withdrawal Action:

Habitual Offender Laws:

State Has Such lLaw (Yes/No).

Grounds for Being Declared an’
Habitual Offender:

Term of License Rev While
Under -Habitual Offender Status:

Type.of Criminal Offense if
{onvicted on Charges of
Driving While on Habitual
Of fender Status

(contindedj

W
. ¥

"Either Susp or Revy
If license was originally suspended ‘the license
wwithdrawal perlod would be equivalent to the
priginal per10d of susp. If license was

_revoked, 1 yr extension of the original rev.
§178-4-3(c) .

Same as above.

No

Sanctions Following a Coav1ct1on of

Driving Hh11e an Habttual Uffender:

Status:

[mpr1snnment (Term)
"}Nandatory M1n1mum Term cf
 Imprisonment:. v
Fine (% Range). _ _ .

. Mandatory Minimuem Fine (§):
Licensing Actions (Specify):

Uther.iigiﬁ;kiﬁigRﬂlatﬂﬁllp;glﬁﬂﬁbeﬂgef

Laws Requ1r1ng BAC Ehem1caT Tests on
.Persons Kjlled in Traff1c o
Accideots:

State Has Such a Law (Yes/No)
BAC Chemical Test Is Given to the
the Following Persons:
Driver: ’
- Vehicle Passengers:
Pedestrian:

Yes §17C-58-1

Yas
Hu .
Yez (Aduit Pedestrians)

S 3 - 475
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STATE - West Virginia

Dther Statg Laws Related To Alcohp]l Use: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: . : S

Minimum Age ({Years) Sale/Purchase: 21 (Year Eff: " 19B6) §§11-16-18{a)(3},
11-16-19(a), 60-3-12(3), 60-3-22(1), 60-3-22a
60-6-8(d), 60-7-12(a)(3}, 60-7-12a, 60-B-20(c)
and 50-8-20a ‘ c .

Minimum Age (Years) Possession:’ None :

Minimum Age (Years) Consumption: None

- Dram Shep Laws and Related Legal Actions:
State Has a Dram Shop Law {(Yes/No}: No

"Dram Shop Law" Concept Has Been =

Adopted Via a Change to the Common

~Law Rule by Action of the Highest

Court of Record in the State (Case .

Citation): Possible
Dram Shep Actions—5Social Hosts: Possible'

Other: S T ’ Mona

Criminal Action Against Owners or -Employees
~of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd.-Fer all offenses. - :
- Term of Imprisonment: . . Alcohalic Ligugtlae: Sales by the State

Ccﬁmission/Agentsz-E dys—6 wos: Specia)

_Licensees3—30 dys-1 yr; PrivatE'Clubs4-nat'nore
than 1 yr: Hiness430—d§s—6'lns._1Ngnint§xig§;in§
Egg;’ay: Class A & B Licensees-30 dys—6 wos.

: T "Fogtnotes are gn o, 3-478. =
-Fine {$ Range): o : Lcgholic Liquor ™! Sales by the State
: Commiss{on/Agentsz-$10-500;-Specth

Licensees-$50-500; Private Clubs®-$100-500;
Hines5—$25-500. 'Ngnintgxicgﬁjﬂg_ﬁgggl&7: Class
A & B Litensees-$25-500. Footnotes are on p. -
3-478.

The West Virginia Supreme Court of Appeals may have indirectly approved such actions; see
‘Prite v. Halstead, 355 S.E.2d 380 (W.va. 1987), &4 ALR4th 235. In this case, the court held
that a passenger, who was riding i a vehicle driven by a drunken driver, cauld be held liable
~ for the injuries sustained by a third party as & result af the driver's actiens provided "the
passenger's conduct substantially encouraged or assisted the driver's alcochol or drug
jmpairment." 355 S.E.2d at 389, 64 ALR4th at 271. In addition, a Federal district court has
held that West Virginia courts would find in favor of & dram shop action against commercial
servers based upon comman law grounds; see Walker v. Griffith, 626 F.Supp. 350 (19B6}.

' ) . ' : 3 - 476 : _
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STATE - West -Virginia

r St Law Rel Al 2 : .{ccntinUed)

" Administrative Actions Against Owners of
Establishments that Serve Aleoholic -
Beverages to Intoxicated Patrons:

License to Serve ‘Alcoholic Beverages
Withdrawn (Yes/No}:
Length ef Term of L1cense H1thdrawa1

Criminal Actions Against Owners or- = .
Employees of Establishments that Serve
Alcohalic Beverages or the Wrang. Type
of Alcoholic Beverage to Those Fersons

" Under the Minimum Lega) Drinking Age:

Type of Criminal Action:
‘Term of Imprisonment:

-Fine (s Range}!:

3o 477

Yes, Discontinued, éuspended or revoked
Alcohelic Liqunr156: Salaes by the State
Commissinn/Agentsz-State stores ot agents may be
discontinued at the discretion of the
cammissioner; Special Licensees”-Rev time per1od

“is not specified but normal licensing period is

cne (1) year; Private-CTubsa-RevlsuSF-Licenses
are usually revoked for up to one (1} year;
Wines”-Rev/susp time period is not specified in
the statute. Footnptes are on p. 3-478.
Nonintgxicating Bg§1157: Ciass AR B

. Litensees—Rev/susp-If the Ticense is revoked, na

new license shall be issued for two {2} years:
the statute does not state a specific time
period for a suspension. Foptnotes gre on p.
3478 . '

Misd.-For.all offenses

Algoholic Liauor'¥8: Sales by the State
Commfssion/AgedtSZ—S-dys—ﬁ mos; Special
Licensees3-3ﬂ dys-1 yr; Private Clubs -not more
than T yr; NinesS-BD—dys—G,noé. Nonintoxicating
aggz1&?: Class A& B Licensees-30 dys-6 »0s.
Feptnotes are on p. 3-478

- Alcgholic Liquor ;. Sales by the State
. Cumm1531cn/Agentsz—$10—500 SpecaaI

Lucensees3—$50 500; Private Clubs’-$100-500;

Hines” —$25—500 Nonintgxicating Eggr]&7: Class

A& B Ltcensees-$25-500 Footnates are op-p.
3=478.
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STATE - West Virginia

Gther State Law Related to Alcohol Use: (continved) .

Administrative Actions Aaalnst Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age: .
License to. Serve Alcohlic Beverages. o o
Withdfawn {Yes/No): Yes, Discontinued, ‘suspended or revoked

Length of Term license H1thdrawa1 Alcoholic Eigugrﬁ&ﬁ:'*5a1es by the State

Commission/Agentsz-State stores or agents may. be

" discontinued at the discretion of the
commissioner; Special Litensees®-Rev time period
-is not specified but normal licensing period is
one (1)} year; Frivate C1ubsa-ﬂev/susp—Li:enses
are uwsually revoked for up to one (1} year;
Wines~-Rev/susp time period is not sgec1f1ed in
the statute. _Qﬂlﬂnglggi_lELjLJi_ Class A
& 8 Licensees— Rev/snsp—lf:the 11cense is

. revoked, no new license shall be issued for twe
{2) years; the statute does not state a specific
time period for a suspension.

iAnti—Héppy Hour Laws/Regulatians: - = Ne

Laws Frohibiting (1} the Possession of .
Open Contatnars of Alcohelic Beverages
and {2) the Consumpticn of'A1cphoTic
Beverages in the Passenger Compartment
of a Vehicle: :
Open Centainer Law (Yes/Ne): =~ °  No .
Anti-Consumption Law (Yes/No): . Yes - Driver and passengers §60-6-9(a){3)’

Alcoholic L{quur-all alcoholic beverages except nonintoxicating beer; non{ntoxicating beer-all
cereal malt beverages and malt cgelers containing at Teast [.5% alcohoi by volume bUt fot more
than 4.2% alcohol by weight gr 6% by volume whichever is greater. §§71-16-3 & 60-1-5.
2The State Alcoho? Commissioner establishes e1ther State stores or licenses pr1vate agents te
sell a]cnhnl1c liguer in packages at reta11 5§60-3-1 {monop01y}. f0-3-2 & 60-3-16 (sales in
seal ed packages on1y)

Special Licensees-E.g., manufacturers uf alcoholic liquor, wholesale and retail druggists,
,users of alcohol for scientific purposes, users of wine for sacramental purposes, etc. §60-4~1
et saq.

Private Ciubs, which are not open to the pub11:, may be 11censed to se1l alcohalic Tiguor by
the drink. §60-7-1 et seq.
5L1censes may be granted for the "off premxses" consumpt1on nf wine by any reta11er LicEnsés
may be granted for the "on premlses“ consumption. uf ane to restaurants wh1ch are not open to
the public. §60-8-1 et seq.
6A1;Qh011c Liguor=citati QD§: Sales by the State Cumm15510n-§§60 30 2, 60~ 3 22 & 60-6 )5;
Special Licensees-§§60-3-22, 60-4-1, .60-4-1 & 60-6-8; Fr1vate Clubs-§§60 7 ]2 & GU 7-13;

Wines-§560- 8-18, 60-8-20 & 60-8-25 R ,

Nopintexjcatiog Beer-citations: - §§11- 16-9, 11-16-18 & 'I'l 16 23 . Specwa1 Néte C'lass A”

Licenses ("on.and off premisis" sales} are lssued (M to reta11 hu51nesses {prufit) and {2} to
social, fraternal, private clubs, etc. {non- profit); Class B L1censes ("off premisisgn, sa1es
only} are issved to reta11 food stqres : ’

3418 o
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STATE: WISCONSIN
General Comments: See Wisconsin Statutes Annotated.

Basis for a OWI Charge:

" Standard DWI Offense: ' ' 'Under the influence of an 1nt0x1cant
_ §346.63(1)(a) & (2)(a) : )
 Illegal Per Se Law {BAC/BrAC Level): 0.10'%2  §§346.63(1) (b) & (2)(a)(2) and §40.25
Presumption (BAC Level): None o T
Types of Drugs/Brugs and -Alcohal: o ”Unde?_tﬁe'inf1uence of (1} Any Drug, {2} an

Intoxicant, (3} a Controlled Substance, (4) a
Combination of ‘an Intoxicant and a Controlled
Substance or (5) a Combination of an Intoxicant
_ _ . ) ~and Any Other Drug §346.63(1)(a) & (Z){a}(1)
Other: _ ' S For Commercial Motor Vehicle Operators, see p.
' ' B ' ' 3-483,

chemiha11acea1njtgsts for BAC/BrAC tevel:

Pre11m1nary Breath Test Law : , Yes §343.303 (A)so applies to CMV operators.)
1mp11ed Consent Law: - I '
Arrest Required IYes!No) _ "~ Yes §343.305(3)
' Implied Consent Law Appl1es to_' T
.. Drugs (Yes/No): = " Yes §3243.305(2)
' Refusa] to Submit. to Chem1cal Test
Admitted into Evidence: o " Yes (Criminal Cases) State v. Albright, 298
- . N.W.20 196 (Wis.App. 1980}
Other Information: o o Nane '
g‘- ces f AC Leye

Which are Authorized Under the Implied Consent Law:

87004 N _ . Yes
Urine: ' o Yes -~ "

Other: Noneg

ndihd&c;tiun'uf OW1 Charges:

3

Mandatory Ad;ud1cat10n Law !Yes/No] '_ Mo _ .

Ant1-P1ea Barga1n1ng Statute (YeslNoJ . No ({Note: Hﬁﬁe§er "the Court must approve’
. " dismissals of or amendments tu DHI charges, see
. §957 055 |13 S

. .

‘Thws State's 111ega1 per se Jaw also makes it an offense to operate a motor vehicle with a
breath a1cohol cuncentrat1on 1eve1 of D 10 or mere. Standards: Percent by weight of alcohol
in the h1nod and, grams of a1cnha1 per EID 11ters of breath (5146 63*1}(b}}, these standards
alsa apply to the adm1n1strat‘ve per se Taw
Sec. 346, 63(2m) proh1b|ts any persan under 19 years "o1d frow’ operatlng a motor veh1c19 wmth a;
BAC/BrAC level of more than 0. 00 but less than 0.10, Note: Sec 346 63{2m} uses the same
standards for BAC/BrAC as §346, 63[1}(b) :
3Deferred prusecut1on for DWI offenders 15 prah1b1ted, sea §§96? 055(3) & 971.39.° . (Note:’
Deferred prose:ut1cn 1s aniy ava1Tab1e in c0unt1es hav1ng a populat10n 0f 1ess than 100 UDU
see §971.39. ) ) i :
__3 - 479 v :
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STATE -~ Wiscansin

Adjudication_of DWI Charges: {continued}

Pre—Sentencing Investigaf?on Law (PSI) . : : - S
(Yes/No): ~ Yes §§343.305(9)(c) & 343.30{1q){c)}1 {intro)

Sanctions for Refusal tg Submit tg a
Chemical Test: :

Refusal to Take a Prelimingry Breath Test:

‘Criminal Sanctiens (Fine/Jail): - Ngne
Administrative Licensing Action : ; -
{Susp/Rev) None '

Dther; : . None '

Refusal to Take ngllg__ggnsent
Chemical Test
Criminal Sanction (Fine/Jail): ~  Nome
Administrative Licensing Action ' :

(Susp/Rev}: ' st re gsgl -1 yr rev, after 30. dys of the rev
pericd, the. drrver is eligibte for an
occupatienal license; 2nd refusal (w/n 5 yrs) -

2 yr rew, after 90 dys of the rev period, the
driver is e1191b1e for o;cupat1nna1 license;
ard and subsequent refusal (w/n S yrs) - 3 yr
rev, after 120 dys of rev pericd, the driver is
eligible for an occtupational 1icense1: Note: -
Previous OWI convictions and admin. per se
actions are considered to be prior refusails.

§5§343.10 and 343, 305(9] & (10)
Dther: None

nctions Followi nviction for & OWI Offense

Crimipal Sanctions:
Imprisonment:
Term {Day, Month, Years,

Etc.)s . o gn-]njy y r glg; g DWI off; ~ 1st gff—ﬂone 3 2ngd
C aff (w/n 5 yrs)-5 dys to 6 mos; zr.d'_and_mb_uii
{w/n 5 yrs)-30 dys ta 1 yr; Injury refated DW

ffs, Without great bodily harm-38 dys to 1 yr; .
With great bodily harm (L1 E. felony) =Not mors -
than 2 yrs GSee "Other" on p, 3—482
5§346.63(1}, 346. 65[2!. 346. 65(3}. '939.50 and
940. 25

'If a person, under 19 years eld has been arrested for a violation of §346 63(2m), driving with
a BAC level of more than 0.00 but less than 0. 10, refuses to submit to a chemicat test, their
license is revoked for six (&) months, After the first 15 days of this revocation period have
passed, an occupational license can be issved. A refusal based gnly on this offense is not -
considered a prior refusal tor enhanced sanctioning purposes for elther DW] convwct1nns or
other chemical test refusals. See §§343.305(9)(em) & 346.63(2m). - :

A first DWI conviction is a "C1v1| conviction" becavse the onTy pena1ty is f1ne (forfe1turej
See Racine County v. Smith, 362 N.W. 2d 439 {Wis.App. 1984}. : :
31n Tieu of a continuous prison sentence, a “defendant may serve a series of per1ods “of
confinement of not Yess than 48 hrs ner more than 3 dys. §§969.08(10)(h) & 973.03(5)

3 - 480 ' ]
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. STATE — Wisconsin

-Sanctions Fo11gw ng a Cnnvlc;_gﬁ or a BWIL Offense:
(cont|nued)

" Mandatory Minimum Term:- Mon=injury related OWI off: Ist off-Nene; 2nd
B . S . off-5 dysz: 3rd and sub. off-30 dy!';2 Injury

©  Related DWI off {without great bodily harm)}-30
;‘%?‘—“*‘JL—' . . - |

,dys™ See the Special Note below.

Fine: : o
Amount ($ Range}: '+ Non—injury re1ated DNI_Qst 1st. off-$150-300" ;
- - " 2nd DWL off {w/n S yrs)-$300-1,000; 3rd & sub.
aff (w/n 5 yrs)-$600-2,000; Injury related DWI
. pffs, Without great bodily harm-%$300-2,000; With
7great bodily harm (C}.E feleny)-Not more than
o S o $10,000 See Footnote Na. 3.
~Mandatory Min. Fine ($): Non-injury related DWI off: 1st off- $150 Znd
" - . off-$300; 3rd and sub. off-$600 Injury Related
DWI off (without great bodiTy harm)-$300° See
the Special Note below.

- Other Penalties:

. Community Service:'_. o Yes 5346.65(29)4
Restitutian - . . c L
leg Vlct1m s Fund} .. Yes Direct compensation by the defendant to a

victim for some types of "pecuniary Tosses;" see
_ ‘ _§346.65(2r){a). In addition, the State has a
T victims' ccmpensation fund; see §949.01 et seq.
' Awards are limited to-$40,000 for any one injury
or death; see §949.06(2).
. Cosment: An adult passenger may not receive an
award from this fund if they knew the driver
they were riding with was intoxicated or had a
BAC level of 0.10 or more; see §949.08(2}(e).

See Faotnote Ne. 2 on p. 3—480.v _ o
ZSee State v. Meddaugh, -435 N.W.2d 269 (Misc. App 1988} {review denied 439 N.W.2d 143}, State
Duffy,: 154 H.W.2d 624, (Hus 1972) and 71 Op. Atty. Gen. Wis. 41.

3Sec 346.63{2m} prehibits any person under 19 years old from operating a motor vehicle wllh a
BAC level of more than 0.00 but less than 0.10.- There is a- forfe1ture.of $WD for a viglation
af this provision; see §346.65(2q).
“Community service may be imposed. (1) in lieu uf certa1n fines/forfeitures or (2} in addition
to other penalties; see §346.65(2g] for details. If a court sentences a defendant to
imprisonment in the county jail, the court may provide that the defendant perform community
service instead of jail. Three {3) days of cammunity service is considered cne (1) day in
jail.. Both.the defendant and the organization receiving the service must agree to any
community service order issued by the court. . §873. 03(3) The law is clear ‘as to whether the
defendant is able to serve, .community in p]ace of any minimum mandatory per1od of . conf1nement

{jail):

Special Note: Desplte the Heddaugh case, Whlch is cwted in Foutnote No. 2 above, that
interprets- the OWI statutes as reguiring these mandatory Ja]]/f1ne sanct1ons, it is nct ¢lear
whether such sanctions are mandatory given other statutory provisions. As a result, it may be
possible for a defendant to .receive either (1} community service ip Tieu of fine/jail or (2)
“home detention" in lieu .of impriscnment. See Footnote No. 4 abuve and ”Other" on p. 3—482
; 3. - 481
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STATE - Wisconsin

Sanctigns Following a Conviction for a DWI Dffense:
{continued) '

. Qther: . -Surcharges.  Persons convicted of a DOWl offense
o e ' . must pay a driver improvement surcharge of $200
~in addition to any other fine or forfeiture that
. may be impesed; see §346.655(1). In addition,
. under §§814.60 & 973.045, a defendant must pay a
S e . crime victim and witness assistance surcharge of
' i ' $230 for a misdemeanor conviction and $50 for a
-+ felany conviction,
s " .+ - Home Detention. In lieu of imprisonment in the
- : T " county jail, a dafendant may be sentenced to
"home detention". This detention is to be
monitored by an electronic devica worn by the
‘defendant. §973.03(4){a) The law is rot clear
o . vas to whether this would apply ta that portion
o of a sentence for which the person is to serve a
‘minimym mandatory period of time in jail.

Administrative Licensing Actions:
Pre~DWI Convictign Licensing Action:’ co :
Administrative Per Se Law: - Yes 0.0 BAC/BrAC (For standards, see Footnote
) . R No. 1 on p. 3-479.) §343.305(7) & (8) {Action
S S S ' . is taken via the licensing agency; see
: - - s -§343,305(8)-Susp 6 wos' (not mand.)

" Dther: o "~ A person is referred to the licensing agency '_
o T ) after two or more DWI arrests. §343.15{2)

Post DHI-Convitticn’Licensing-hﬁtion:
Type of Licensing Action :
{Susp/Rev): :

Vo 1sk of f - Susp; Z2nd and sub. offs - Rew: DWI .
Cooo o Tdnjury related-offs, with .or without great. ..
' bodily harm - Rev - §§343,10, 343.30 & 343,31

For ‘any person-under 19 years.old who operates a
motor. vehicle with a BAC/Bral. level. of more than
0.00 but less than 0.10.— Susp {§346.63{2m)} A
violation. of. §345.63{2m} results in a 3 mo .

. : .-+ license susp;- however, an occupational Ticense.

o . %, . is available; see §343.30(1q).

_ ; e . .
See Footnote Ho. 1 on p. 3-483 S

' 3 - 482
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STATE. - Wisconsin

Sanciions Follewing a Convigction for a DWL Offénse:
(cantinued} o

Term of License Withdrawal o
-{Days, Months, Years, etc.): - Non—injury related OWI offs; lst off-Susp 69
e oLy S ~mos; 2nd off (w/n 5 yrs)-Rev 1 yr-18 mos; sub
) ' : . off {w/n & yrs)-Rev 2-3 yrs. Note: A previous
. ot 00 4 conviction ingludes refusals. Injury related
oo TR Cof .- .. DOWI offs Without great bodily harm - Rev 1 to 2
. - - yrs; With great bodily harm - Rev 2 yrs .
Cav s g o For any person under 19 years old who operates a
o : . L. v L mator vehicle with a BAC/BrAC level of more thanm
Cea S oo o 0,00 but less than.0.10 - Susp=3 mos an
' LA : © .: occupational license is available (§343.30(1g).

Mandatory Minimum Term of .- _
" Withdrawal: - e - -Mgn=injury related DWI pffs; 1st off - Hone‘;
e . 'Znd off - 60 dys>; sub off - 90 dys; Injury

related OW! pffs Without great bodily harm - 6@
.. dys; With great-bodily harm — 120 dys
e -~ For any person-under 19 years old whg gperates g
motor vehicle with a.BAC/BrA( level of more than
0.00 bot Tess;than (.10 - None. (An.cccupational
Ticense s ava11ab1e, see 5343 30{1q}.:)

1A restricted 0ccupat1ona} Tigense’ 3% .avaitable via the rnurts at_any ;'mg See £8343. 10{4),
343.30(1g)(b) (2} &-343.305{B){d}. Thislicense is valid for the duration of the suspension or
revocation period and, after such. licénse expires, the persons may.obtain a regular Yicense
{§§343.70(5) & 343.38). A person is not eligible for an occupational Ticense if their license
has been either suspended or revoked for ancther offense withio one (1} year. §343.30{2)(a}?

A restricted occupational ‘license may-be issyed after this period of time.

Note: Under %343.30(1q)(h}, the license susp/rev period for a DWI offense conviction is
reduced by any susp time imposed for & refusa) (based.on the same incident/occurrence). Alse,
license suspensions/revocatians for OWI, refusal or admin. . per. se-whith-are'based-on.the same
ineidént/oecurrence must. run ‘concurrently, See §343.305{10)(g}- '

DMWY Offenses and Cosmercial Motor Vehi:les (CWV)/Combercial Uriver's L1censes (CbL): & person
is “disqualified" from operating a CMV far T yr. (mand.} (3 yrs (mand ) if transporting
hazardovs materials) if, whilte driving a. CMV, they (1) have a BAC/BraC level of 0.04 or more,

12) are intpxitatéd:or under the:influence «of -alcohol or a controlled substance, {3) under the
inflyence of any drug wich render them .incapable of driving safely or (4} refuse Lo submit to a
chemical test- for évther. alcohg) or drug concentrations. For either {1) a subsequent violation
or (2} a combination of. two or more violations of any of the above Jisted items, the -
“disqualification™ is for life {10 yrs mand.). In addition, a (MY operator who has any
“measurable™ amount of alcohol in their system must be placed "out-of-service" for 24 hours.
Any person who cperates a CMV with any "measurable” amount of aleohol in their system shall pay.
a forfeiture of $10. Any person who operates a CHV with a BAC/BrAC of between 0.04 and 0.10¢ is
subject to the following criminal sanctions.. For non-injury offs: _1st of f-forfeiture of $150
to $300; 20d off (w/n.5 yrs)-jail 5 dys to 6 mos, fine-$300 to $1,000; 3rd or sub off {(w/n 5
yrs)-jail 30 dys to ) yr, fine-$600 to $2,000. For an injury off: Jail-30 dys te 1 yr;
fFina=$300 to $2,000. For-an off where there has been “great bodily” injury (Class E felony}:
Jail-not more than 2 yrs; fine-not more than 510,000, MNote: The minimum jail and fine
sanctions may be mandatory; see the Special Mote and the cases cited in Footnote No. 2 on p.
3-4B1.  See §§340.0%(7v}, 340.0%{B}, 340.01(13m}, 340.01(9r){intra.}, 343.305(2),
343.305(3)(a), 343.305(4)(c)2, 343.305(7)(b), 343.31, 343.315, 346.63(5){a), 346.63(6)(a),
346.63(7)(a}, 346.65{2j}, 346.65{3), 346.65(2uv)(a), 885. 235{5)(a), 944, 25(1){1ntru ) and
940.25(1)(bm) . Te R

. . . .-:3 —'433
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STATE - Wisconsin

Sanctions Following a Canviction for a DWI Qifeﬁigr.

tcontinued)

Other: L
Rehabilitation:
Alcoha! Education:

Yes Persons convicted of a DWI related injury
of fense {(without great bedily harm) must submit
to an alcohol assessment ‘and comply with a

" driver safety plan. -Operating privileges shall

‘Alcoho) Treatment:

Alcohol Education/
Treatment. as an Altern=
ative to Criminal '
Licensing Actiops
{Describgj:

Vehicle Impoundment/Confiscation:
Authorized by Specific:
Statvtory Authority:
Terms ‘Upon Which Vehicie
"Will Be Released: '
QUther:

Miscellaneous Sanctions
Not Included Elsewharse: ~ -

be suspended if a person does not comply with
Court-ordered alcohol/drug assessment {DWI
scregning), educatian or treatment program; ses
§343.30(1q)(c) & (d}.

Yes See above.

Note: Vehicles may be impounded as a:result of
an operator-owner's failure to post security for
an accident; see §344.74 and for a conviction of
driving while license is either suspended or

© revoked; see §343.44(4).

A person whp -has not attained the age of 19, may
not operate a motor veh with a BAC level of 0.0
up-te 0.10; see §346.63(Zm); for a violation of
§346.63(2m} there is a license susp for 3 mos

"For a st off., an occupational hardship.license

Qther Criminal Actions ReTated to DWI:

Homicide by Vehicle:: - _
State Has Such Law/Type of Off:

i$ available at any time; see 5343.30(1p).
There is alsp a forfeiture of $10; see
§346.65(2q). -

Yes--(1 E_felony where death is caused by

operating a veh with negligence; C1 0 felony
Where death is caused by operating a veh while
under ‘the influence of an intoxicant or with a
BAC/BrAC level of 0.10 or more.. §§343,10,
343.31{3)(c) & {3m}(a), 939.50, 940.09 and 940.10

T3 =484
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STATE - Misconsin

Qther Criminal Actiong Related tg OWL:

Sanctions:
Criminal Sanction:
Imprisanment (Term):

Mandatory Minimum Term.
Fine ($ Range]

Mandatory Minimum Fine: -
Administrative Licensing Action:
Licensing Authorized and’
Type of Action:
Length of Term of
Licensing Withdrawai:

Mandatory' Action—Minimum-

Length of License
Withdrawal: -

Other:”

Oriving While License Suspended or Revoked o
. §ee'Vehib1¢ Impoundment/Confiscation on p, 3-484.

. Where the Basis Was a DWI Offense.
Sanction: '
Criminal:
Imprisonment {Term}:

I_§L h_and sy ggggggt [ fs

Mandatory Minimum Term
of Imprisopment:

* . after these periods.

{continued)

Cl1 E felgny-Not more than 2 yrs; €1 D felpny-Not
more than 5 yrs ' §§343.10, 343.31, 939.50,
940.09 and 940.10

None

-1 ¢k fglgnx - Ngt more than $10, 000 10 fglg ny
.= Nat more than $10,000

None

For C}_E & D felanies - Rev §5343.10 & 34331
CLE felony -~ 1'yr; C1 0 fe]gny o5 yrs
§5343.10 & 343,31

C1 FE felony - 15 dys; C1 D felony ~ 120 dys A
restricted occupational license may be issued
§6343.10 & 343.31
Special Note: “In lieu of a continuous prison
sentence, a gefendant may serve a series of

‘periods of net less than 48 hrs nor more than 3

dys. §969.08(10)(b) & 973.03(5)

_§;Tg_f-ﬂnne, 2nd of ]—10 djs)to 6 mos; 3rd
gff'-30 dys to 9 wos; 4Lh cff -60 dys to 1 yr:
-6 mos to 1 yr §§343.31

and 343.44 See Footnote NHo. 2.

Ist off-None; 2nd off'-10 dys; 3rd off’'-30 dys:

4th of f'-68 dys; 5th & sub. off See

-6 wos

. Footnote No. 3.

Fine {$ Range):

Handatufy Minimum Fine:

S R
#ithin 5 yrs
Note:

1st_off-$150 to 600 2nd off’'-$300 to 1,000; 3rd
of £':$1,000 to 2,000; ;h off1-$1,500 to 2,500;
5th and subsequent offs ‘SZ 000 to 2,500
§§343.31 and 343.44)

ist of f-$150: 2nd off'-$300;
4th off'-$1,500; 5th & sub. of
footnote No. 3,

3rd offl—$1,ﬂﬂﬂ;
£61-42,000 See

There are di-fferent sanctioens for persaons whc uperate a MV while they are

"disqualified" from driving such a vehicle: see §343.44(2m)}.
The minimum fine sanctiens appear to be mandatory; see the cases cited in- Fontnote No. 2 on p

3-487.
these minimum jail sentences.
imprisonment. o

Notwithstanding the cases ¢ited in this fooinote, a defendant may nat have to. serve
E.g.. §973.03 provides for "home detention” in lieu of |

3 - 485
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STATE - Wisconsin

.Dther Criminal Actions Related to OWI:

Administrative Licensing Actions:

“ Type of L1cen51ng Actron

" (Susp/Rev): :

Length of Term .of Ligense
Withdrawal Action:

Withdrawal Action:

Habitual Dffender Laws:
- State Has Such taw (Yes/No):,
Grounds for Belng Declared an‘
Hab:tua]_offender_

Term of chense Rev Hh11e .
Under Hab:tua] Offender Status

‘Type of Criminal Offense if

" Convicted -on Charges of -
Driving While on Habitual -
Offender Statos. '

T_obta1n & restricted uccupat1ona1 license.
.2 restricted license is ava11ablor revocations
far the past year.

_Yes
; 5 yrs  §357. 025[1]

. issued after 2 yrs of the rev period have
. passed; see §351.07)

{continued)

Rev §343.31(3)(q)

6 wos §343.31(3)(g)
Mandatory Term of Licensg . C )

After this pékibd of tihe,.é person may
Such

15 dys
§343.10

§§351.01 to., 11

Four-.or more serious offs or 12 or more minor
.moving violations w/n. 5 yrs

(A_hardsh1p Ticense' may be

L - Misd
Sanctwons Fol10w1ng a Convwct1on of

Dr1v1ng While an Habitual Offender :

Status:
Imprisonment (Term):
Mandatory Minimum Term of
- Impriscnment::
Fine (% .Range): . .
Handatory H1n1mum Flne [S)
_L1cqn51qg Actions (Speclfy]‘

Tt o iie 4

Nt more than 180 dys’

See Fﬁotﬁd;é Nq 3.

_ Not mere than $5,0002
__:See.Footnnte”Nn 3.
None '

If an habitual offease is issued a;hérdsﬁ%g_jjbense. they are sdbje%t.5p9c§a1 sancfiﬁns if

they commit a traffic offense while driving on such a Ticense.
the viplator is- subject to & fine that cannot exceed 200% of the maximum fine and/or

committed,

not more than two (2) times the maximum Jaal sentence for such offense.

105, §§272, 273 & 274)

For the traffic offense

See §§351.07 (Wis. Act

These sanctions are in addition to any other sanct1on that may be 1mposed for dr1v1ng whrTe

litense is -suspended or recoked -under §343.44.

See alsp, §351.71.

3h1though there is nd-minimum sentence, the Iaw states that ng por{10n of the sentence s to be

suspended; see §351.08. .

Certain work privileges may, however,
3 - 486

. be a]}qyed, see §56.08.
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STATE - Wisconsin

"lll' Other Law ted To A :

Laws Requiring BAC Chemical Tests on
Persons Killed in Traff1c
Accidents:
State Has Such a Law {Yes/No}:
BAC Chemical Test 1s Given io the
_the Following Persons.
Drtver )
Vehic]e Passengers' o
Pedestrlan. o

Laws Establishing the Minimum Ades
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:

Minimum Age {Years) Possession!

Hinﬁmum Age tYéérs} Cansumption:

Dram Shop Laws and Related Legal Actions:
State Has 2 Dram Shop Law {Yes/No):

. B b - . '

"Dram Shop Law' Concept HaS‘Bpen

Adopted Via a Change to the'Cdmﬁnn:

Law Rule by Action af the Highest
Court of Record in lhe State {Casg
Citation): S

Dram Shop Actions=Sccial Hosts:

Yes §3ﬁ63?1(2} '

“Yes
No _ _
Yes (14 years or o1dgr)

21 (Year Eff: 1986] §§125;og(aﬁ1;'125.01:1) L

125. 07¢4)

“21 Applies to e1ther _possession or consumption'
“in public places unless accompanied by & parent
-or guardian §§125.07(1) & 125.07(4)

21 Applies to either possession cr consumption
in pubticg p1aces un]ess accompanied by a parent
or guard1an 5125 07(4)

3

Yes §125.035 Note: “Liability is Vimited to

‘the serving of alcohelic bévaraées to minors;

case Jaw noted balaow may have been abrogated in
part, )

Sorenson v. Jarvis, 350 N.W.2d 108 (Wis: 1984)

‘Yes §125.035. Note: Liability Timited to the

"“actions of intoxicated minors. See also, Koback

Qther:

Criminal Action Against Qwner or Employees

: _ of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:
Term of Imprisonment:

v. Cropk. 366 N,W.2d 859 (Wis, 1985) which alsp .
limited liabiTity to 'the actions of intonicated
minors. ' :

‘Nane

Misd §§125.07(2){a) & (b} and 939.60
Not more than 60 dys

Fine ($ Range): ' $100-500
I ' TThe helding in “this case apphed Q[Lx to the actions of intoxicated minors
3 - 487
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STATE - Wisconsin

Qther State laws Related To Alcoho] Use: (continued}

Administrative Actions Against Owners of
EstabTishments that Serve Alcohslie
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beveranes
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Cr1m1na1 Actions Against. Qwners or

Employees of Establishments that Serve |

Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons .

Under the Minimum Legal. Drinking Age:
Type of Criminal Action:

Tefm_uf {mprisonhgﬁtf
Fine (3 Range): ..-

Administrative Actions Against Gwners of
Establishments That Serve Alcaholic
Beverages to Those Persons Under the

« Minimum Legal. Orinking Age:

License; to Serve A1cohT:c Beverages
Hlthdrawn {Yes/NoJ
Length of Term License Withdrawal:

'.Anti—Happy Hour Laws/ReguTaiiong:.

Laws Pruh1b1t1ng (1] the P05529510n of )
Open Containers of Alcoholic Beverages
and ¢2) the Consumption ef Alcoholic
Beverages in the Passenger Compartment
of a Veh1cle

Open Cnnta1ner Law (Yes/No)
Ant1~Consumptwnn Law {Yes/No):

I3

3 - 488 .

Yes Susp/Rev 5§125.12
ﬁusp-Not more than 90 dys;. _g_—at least 12 nos

A1) gffs are violations and they are therefore
net criminal offs. §125.07(1)}(a) & {(b)

N/A : - o

1st off — Not more than $500; 2nd and subsegyent

-effs (w/n )2 mos) — $200-500

" Yes for 2nd and';ubsequﬁnt offs} §125,07{1}(b) .

1st offs — Mone: Znd offs {w/n 12 mos) - Susp.
not more than 3 dys; 3rd offs {u{n.l?;moé} -
Susp. 3 to 10 dys; 4th off (w{n'lz'mns) -~ Susp.
15 to 30 dys (Also, possible Susp/Rev under
§125.12; Susp-Not more than_Bp dys; Rev-at Teast

12 mos. )

_No

Yes §346.935(2) .& (3)
Yes - driver and passengers §346.935(1) ' (Does

.not apply to a mator bus.}

gtﬁ.Edig%nn



STATE:
General Comments:

Basis for a'ﬁﬂl Qh;:gé:
Standard OWI QFfence:

"I1egal Per Se Law (BAC Level):
Presumption. (BAC Level):
-Tyﬁes of Orugs/Drugs and. Alcohol: .

Other:

Chemical. Tests_for BAC Level: -

_Preliminéf} Breath Test Law::
1mp1jedlensent Law: : :
Arrast Requirad {Yes/No):~ ~
~Implied Consent Law Applies to
. Drugs (Yes/No):
" Refusal to Submit to Chemical Test
Admitted inte Evidence:
Other Informatiaon:

 WYONING

See Wyoming Statutes Annotated. ..

- Under the inflyence of alcohol ..

§31- 5-233fb}(11}(ﬁl

0. IU §31- 5-233(b](1)

HNone

Under the influence of {1} A Contro]1ed '
Substance? or (2} a Combination of Alcohol and
Any Controllted Substance §31—5—233(b}(ii]l3} &
(C) :

For Commercial Motor Vehlcle Uperators, see p.

. 3-493.

s §31-6-102(a) (i)
Yes - §31-6-102{a) (i}

Yes (Criminal and Civil Cases) §31-6-105(f)
A test may be reguired in cases where serious
bodily injury or death has resu1ted, see
631-6-102(d) .

gbgm1ca1 Tests of Qther Substances fur BAC Level

Which Ara y;hg[];gg (nder the Implied Consent Law:
“B1oqd:- Yes
Urine: Yes
Other: * None
diudicati W1 Char

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargzining Statute {Yes/Na):

Pre-Sentencing Investigation Law (PSL)
' {Yes/No):

Mo

“Yes §31-5-233(j) A DWI charge may not be

reduced or dismissed, unless the State in open
court moves or files a statement containing

- supperting facts to indicate that there is
. insufficient evidence to support the original
- DWI charge.

No

T e 1. o Lo ' . Lo
This State's illegal per se law alse makes it an offense to operate a moter vehicle with -
either {}) a brgath alcohgl concentration level of .10 or more or (2) a urine-alcohol

toncentrat1on level of 0.10 or more (grams of alcohel per 75 milliliters -of urine).

31-5-233{(a) & (b)(i) -

Inc!udes glue, aergscl or other toxic vapor; see §31-5-233(a)(ii}.
' 3 - 489
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STATE - Wyoming

thﬂ cal Test:

Refusal tﬁ Take a Preliminary Breath Tesgt:

Criminal Sanctiens (Fipe/Jail): N/A
“Administrative Licensing Action _
{Susp/Rev). R - N/A

Uther‘ . . . N/A

Refusal to Take ,mpllgg_ﬁg_iﬁ_u
-Chemical Test: -

Criminal Sanction (FTne/Ja11} None
Administrative Licensing Action S .
{Susp/Rev): _ ., 1st Rgf¥;§1—5usp 6 mos. (Mandatory); 2od or Sub.

Refusa) '-Susp. 1 yr & 6 mos (18 mos)
(Mandatory} §§31-6-102(c},31-6-107(a).&
. 31-7-105{d) {iv) (D} o
- Special Note: If a person refuses to submit to
_chemical test but, nevertheless, pleads guiTts
-to a DWI offense w/n 10 dys of. arraignment,-the
susp. for refusal shall not. take effect, See
. - §31-6-107{a)(i1i).
Other: - Nane

sanctions Following 4 Conviction for a OWI QDffense:

Crimiral Sanctions:
Impr1sonment )
Term {Day, Month, Years,. oo :
- Ete.}: S st nff Misd - Not more than 6 Ins' ubseguen
offs (w/n 5 yrs) Misd - 7 dys to 6 mos®; Serious
.;bg ily-injury DWI off (§31-5-233(g)), lst off -
-Mot more than 1 yr; Subsgeguent offs - Not more
: _ ; than 20 yrs §31-5-233{e) & (h) '
Mandatary Minimum Term: = . Subsequent DWI pffs (w/n 5 yrs)}-7 dys
§31-5-233(e) AP e
Special Note: Under §31-5-233(g}, a defendant
. Co ‘may be allowed out of jail-long enough to
e o o - complete actual hrs of employmEnt.of education
.and a reasonable time to travel to and from his
place of employment or school {(i.e., work/schoo!
release program)

1a persoen is also subject to this enhanced licensing sanctien if they have been convicted of. a
revious DWI .of fense. §31-6-107(a}(ii}(B) : '
The discretionary portion of a.jail sentence may be supended if the defendant agrees Lo pursue
and complete an alcohel education and treatment program; see_§31 5f233je)_ )
-3 - 490
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STATE - Wyoming

‘Sanctions Followi Convictign f OWL.
{continued) '
Fine:

‘Amount ($ Range):

ﬁfMandatnry Min.

Other Penalties:
Community Serv1ce"
_Restitution

(eg U1ct1m s Fund]

Administrative. Llcens1na Actions:

Pre-DWT Conv1ct1on Licensing Act1an:

Administrative Per Se Law:

Other:

[l

Teor'a Ist admin

2See Fnotnute Na. 1.0n p. 3-492.

 convicted OWl offenders.
“to help finance ‘the Victims" Compensat1on furid.

FihehIS}{

T ' Other:_" P -'.m.

Ist _off —Not more than $750% Subsegyent offs -
"$200 to 750; Serious bodily injury DWI off - 1st
off — Not more than $5,000; subsequent, 0ff - not
more than $10,000 (§66-10-101 & 6-10-102)

{Note: A-surcharge of $50 -is assessed against
This.surcharge is used,

See §1-40-119.) -
None R

None, -

. Yes The State has a Victims' Compensation Act.

§1-40-102 et seq,

“None

Yes-0.10 BAC Susp. 90'dys1§2 (For a subsequent
action w/n 5 yrs, this susp. is mandatory.) See
§§31-5-1205(k), 31-6-102{e), 31-6- ]DB(h},
31-7-105(d) and 31-7-138. S

Special Note: " There appears to be a conflict
between §§31-6-103(b) and 31-7-105{d). Section

'31-6-103(b} (See the last senteénce.) seems to
-grant the licensing agency (hearing examiner}

‘the autherity te provide for lTimited driving
‘arivileges in hardship situations to persans who..
' have submitted to an implied consent test and
-whe are found to be in violation of the admin.

per se provisions {§31-6-102(e)). However,
§31=-7-105{d}{1¥}(D) clearly states that no such
limited privileges are to be granted Lo a person

- . who has had their driver's Jicense suspended
© under §31-6-102,

per se act1on, the 90 day suspens1nn may be mod1f1ed to a]1ow far 11m1ted
driving privileges in hardship situaticns; see §§3l-6 103(b) & 3147= IOS(d)(11} ;j'

3 =49
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STATE - HWyoming

Sanctions Followin viction far a OWI Qffen
{continued}

Post DWI_Conviction Licensing Action:
- Type of Licensing Action o ; ) : :
"+ (Susp/Rev}: - . . 1st off-Susp; 2nd off {w/n 5 yrs)- Susp; 3rd &
. . © -Sub: offs {w/n 5 yrs)— Rev; DWI Serious bodily
Injury offs— Rev §§31-7-105¢(d}, 31-7-127(a)(ii)
& 31-7-128(b) '

Term of Licensé Withdrawal i o . :
{Days, Months, Years, etc.):’ Ist off - 9D dys'; 2ngd off {w/n 5 yrs) - 1 yr];
o o " . 3rd & subseguent gffs - 3 yrs]; DWI Serious

bodily injury offs - See the comment below.

‘Mandatory Minimum Term of L.
- Withdrawal: ) st - off - Hardship driving privileges are :
o --available; see Rehabilitation; 2nd off (w/n 5 e e
yrs) — 1 yr: 3rd & subseguent offs (w/n 5 yrs) =
3 yrs; DWI Serioys bDﬁJJY injury offs — See the
i Comment below :

.+ - Comment : A_:onviction for DWI serious bodily
" injury offenses results in mandatory license
. revacation action; §31-5-233{h)(133:)). However,
Wyoming 1aw does not provide specific guidance
as to the revocation periods for either first or
subsequent offenses.
- Fogr a first offense, the law estab]1shes ne
clear period of mandatory license revocation.
: "~ The mandatory one (1) year license revocation
' I ' ; - provisions of §31-7-127{a)(i) & {b) would not
: apply to a first conviction for a DWI serious
badily injury offense as such offenses are not
felonies. This sectien provides for a one (1
year mandatory license revocation for gny felony
-‘conviction related te the operation of a motor
vehicle. However, a felony is defined as any
" offense for which a persen.may be sentenced to
: - serve more than one {1} year in prison; see
R -7 §6-10-101. But, a first DWI serious bodily
) o © injury offense conviction, the maximum. prison
term is only one (1) year (§31-5-233(h)(i};
" thus, this.offense is not a felony.} Of course,
A2) the three {3) year mandatory license
revocation for DWI convictions (§31-5-233
cenvictions) under §31-7-127(a)(ii) would only
~occur if is a third or subsequent offense
committed with a five (5} year period (see
below). As a result, the law does not .provide
- for a specific license revocation peried for a
first DWI serious bodily injury of fense.

Ta person convicted of 2 DWI offense shall have the: suspension period for this offense reduced
by 90 days if such person was also subgett to a suspension under:the admin. per se law; see
§21-6- 102{8) o : : . o :

D 3eam C
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STATE - Wyoming

“Sanctions Fuilgying a anngiion for a DWI fognse: _ I \

{continued) ) :
s o Compent {continued): - . - . :
Iy ’ LTI . : As far as mandatory Ticense revocations for’
. subseguent offenses are cancerned, the issue is
. el - whether a convictien far such an offense will
d_-i e o result in either a one (1} year er a three (3}
' year peried of revocation. Subseguent
convictions for DWI serious bedily injory
offenses are felony convictions since a
defendant may be sentenced to serve up to 20
. years ‘in prison (§§6-1-101 and
31=5=233¢h){ii}). - Conseguently, .-a license would
. be revoked for at least one (1} year as noted
-above under §37-7-127(a}(i) & (b). However, as
- a¥so noted above, if thrae {3} or more
subsequent DWI convictions occur within a five
(5) year period, a license could, it appears, be
+ revoked for three (3) years. (Note: Section
31-7-127(a){ii) does not distinguish between
subsequent "regular® and subsequent serious
‘bodily injury DWI coffenses for license
revocation purposes. As such, it appears. that
the three (3) year license revocation period
.applies to hoth types of offenses.)

Other: _
Rehabilitation: : - . _
Alcohol Education::-- . - . ¥Yes . 1. The court may suspend part or al¥ of the
R T o discretionary portion of an imprisonment
oL sentence under §31-5-233{e) if the defendant
i o .. .. ‘agrees to pursue aﬁd'compfetes an alcehol

education or treatment program ?s prescribed by
the court. '

" ‘DML Offenses and Comsercial? Motor Vehicles {CMV)/Cosmercial Driver's Licenses (CDL): A persaon
ig "digguatified" from operating a CMV far not less than 1 yr (1 yr mand.)} {not less than 3 yrs

{3 yrs mand.} if transporting hazardous materials) if, while driving a CMV, they (1) have a
BAC/BrAC/UrAC (UraC = grams of ale per 76 milliliters of urine) ltevel of 0.04 or more, (2} are
under the inflyence of alcahel or a controlled substance or {3) refuse to submit to a chemical
test far alcohol concentration: Note: The disgualification provision {§31-17-111} applies

.only ‘te aleohol concentrations; hawavar, 'the CHY impTied consent pravision (§31-17-113) applies

to both alcohol ang controlled drug comcentrations. For either (1) a subsequent violation or
(2) a combination of two or more vieolations of'any of the above listed items, the
”disdua]ification"“is for 1ife {10 yrs mand.}. In additien, a CMV operater who has any
"detectable" amount of alcehol in their system must be. placed "out-of-service" fer 24 hours.
Finally, it is a misd to violate any provision of the CMV/COL law;  for.a 1st off, the
sanctions are imprisonment for not more than 90 dys and/or a fine of not more than $750 and,
for g 2nd or subsequent ‘of f, imprisonmeht for not more than & mos and/or a fipe of not more

than $750. See §§31-17-¥02(2)(ii) & (vii), 31-17-111, 31-17-112, 31-17-113 and 31-17-120.

.3 - 483
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Sanctions Following a Conviction for a DWI Offense:

{continued)

2. In order ‘to 0bta1n hardsh1p dr1v1ng

v .privileges, the defendant must agree to pursue

“Alcohol Treatment:
") Alcohol Education/
" Treatment as an Altern—-
ativé te Criminal
" Licensing. Actians.
{Describe): : T

‘and complete an alcohol.education and treatment

program as the driver licensing agency o

. prescr1bes. see §31-7-105(d).

Yes See Alcohel Education above.

Yes See Alccohol Fducation above.

Vehicle Impoundment/Con?iscation:u-_

‘Autharized by Specific
Statutory Authority:
Terms Upon: Which ¥ehicle
Will Be Released
Other P

- Far a subsequent DWI conviction {w/m 2 yrs), a

defendant’s veh registration shall be suspended '

" far the same period as their license rev/susp;

Miscellaneous Sanctiens -
‘Not- Tncluded Elsewhere:-

Qther Criminal Actions Related to DWIL:

Homiciﬂé by Vehicle: - )
State Has Such Law/Type of off:

see §31-7-128{c).

“None

v

" Yes, two. types of ‘offs; i;);Death-paused by

operation of a veh in violation of the motor °

.vehs laws regutating traffic ébntrq1- Misd. 2.)
Aggravated veh homicide if death. caused via DWI

- Felony §§6-2-106 & 6-10-101_

Sanctions: .
Criminal Sanctian:.
Imprisaorment (Term):

Mandatory Minimum Term;
Fine ($ Range): :

- Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and .
Type of.Actiun: a

Length of Term of .
Licensing- H1thdrawa]

Mandatory ATtion-~-Minimum
-Length of License
Withdrawal:

Other:: o

o 3

1.} Death by a violation of the motor veh Taws -
Not more than 1 yr; 2.} Aggravated veh homicide
if death caused via DWI - Mot more than 20 yrs
None

.} Death taused by a vno1atwon of’ the motor veh
1aws = Not more than $2,000 -2.) Aggravated veh

'hnmtc1de via: DWL = - Mone. - .. -

None

Rev §§6-2-106(c). 31-7-105(d}(iv}(A}.,
31—7—12?{&J[vii]_& 31-7-121(b)

1 ¥r

T yr
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Other Criminal'Actiont Relateg to DNI: ({continued) - . Y

“‘Oriving While-Liténse Suspended or Revoked
Where-‘the Basis Was a DWI. Dffense:

Sanction;
Crimimal: - : Cow - :
Imprisonment {Term)!: Misd — Not more than 6 mos §31—7 134{a}
Mandatory Minimum Term . e
of Imprisonment; None
Fine ($ Range); Not more than $750
""Mandatory Minimum Fine:. - - None

Administrative Licensing Actions:

Type of Licensing Act1on ST "
" {Susp/Rev):: " Susp or rev . .
" Length of Term of License : .
Withdrawal Actien: The urig1na1 susp or rev period is extended 1

: : e yr. §31-7=- 134{b}

LR ‘ Mahdatory Térm. of License - : : :

. - Withdrawal Action: . - The:priginal susp or rev period is axtended 1
L yr. §31-7-134(h).

~ Habitual Dffender Laws: R
" State Has Such Law (Yes/No}: : Ho
' * Grounds for Being Declared an ’
Habitual Offender:
Term of License Rev while
Under: Habitual -0f fender Status: -
“Type of Criminal Offense if -
* Convicted on Charges of .~ *
* Driving While on Habitual
Offender Status =~ ©
Sanctlons Following a Conv1ct10n of
Driving While on Habitual Offender
Status ' . : .
Imprlsunment {Tarm):
Mandatory Minimum Term of -
“Imprisonment
* Fine {$: Range):
Mandatory Minimum Fine-($):
* 17 licensing Actions ($pecifyl:

3 - 495
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Other State Laws Related to Alcghol Use:

Laws Regquiring BAL Chemical Tests on
Persons Killed in Traff1c
Accidents:
State Has Such a Law (Yes/Ng}:
BAC Chemical Test Is Given to the
_ the Following Persons '
Driver: :
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Coacerning Alcaholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

- Minimum Age {Years) Consumption:

Dram Shop Laws and Related Legal Actiens:
" State Has a Oram Shop Law (Yes/No)}:-
"Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
-Law Rule by Action af the Highest
Court of Record in the State {Case
Citation}:

Dram Shop Actions-Social Hosts:

Othér:

Criminal Action Against Owner or Empioyees
of Establiskments that Serve Alcoholic
Beverages to Intoxicated Patrens:

Type of Criminal Action:

Term of Imprisomment:
" Fine ($ Range}:

]Sec.

2t §12f6—101(a3 & {¢) (Year Eff: 988)

21 Applies to possession in a public place;
there are exemptions for either employment or by
order of a parent. §12-6-101(h)

. None o ;

Yes Limited' §12-8-30T

No HNote: Case law, McClellan v. Tottenhoff,
665 P.2d. 408 (Wyo..1983), was apparently
indirectly abrogated by §12-8-301

'  Yes Limited 3Social hosts who serve aleoholic

beverages 31Tegally, such as to persons who are
under 2] years old and who are not their child
or ward, ete., may be 1wab1e for the resulting
damages. §12-8- 301{c)

Mong

Misd. Limited Appl n? Under
§§12-5-301{a) (v} & 12.8-101, it s illegal for
Ticensees to sell sealed packages of alcoholic
beverages to intoxicated persons in certain
“grive—in areas." :

Not more than B mos

Not more than $750

12-8-301(a} sﬁecifica]]y prohibits dram shop type actions against anygne {e.g., Ticensees

and social hosts) who has legally served or furnished alcoholic beverages to amother person.

Oram shop 11ability only applies if the person

serving ar furnishing such beverages violates

Title 12, Alcoholic Beverages, of the Wyeming Statutes.
2Prekus law, §12-5-501, cancerning the selling of alcoholic beverages to intoxicated persons

genarally was repeaWed

3 ~ 496
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Dther State Laws Bélaigd_tg_éJggho1 Usa;

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to I[ntoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}:

Length of Term of License Withdrawal:

Cr1m1na1 Act1ons Against Owners ar.
~Employees of Establishments that. Serve
Alcoholic Beverages or the Wrong. Type

of Alccholic Beverage to Those Persans,

Under the Minimum Legal Drinking Age:
. Type of Criminal Action:
Term of Imprisonment:
F1ne ($ Range):

'.Admjnﬁstratiye Actions Against Owners af
Fstablishments That Serve Alceholic
-Beverages to Those Persons Under the
Minimum. Lega1 Orinking Age:

License to Serve Aleohlic Beverages
Withdrawn (Yes/No):

Length -of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Dpen Containers of Alcoholic Beverages
: and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a vehicle: ,
Open Container Law [Yes/No):
Anti~Consumption .Law (Yes/No):

Tg;e Footnete Ne. 2 on p. 3-496.

" Not more than 6 wos
"Not more than $750.

{continued}

Yes §12-7-101 Limited Applicalion' See
§12-5-307{a}(v} and the statement above under
criminal sanctions. ' '

A susp is not to exceed tha balance of the term
for which the license was issued; as for rev, np
time period is spe:1f1ed in the statute.
g12-7-102

Misd §§12-5-307, 12-6-101 and 12-8-101 |

Yes Susp or rev where'thgre is gross violation
of the law o o

A susp is not to exceed the halance of the term
for which the license was issued; as for rev, no.
time period is specified in the statute.
§12-7-102

. No
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 APPENDIX A

ITEM: _
General Comments:

Basis for a DWIICharge:

" Standard DWI Offense:

INegal Per Se Law (BAC/Brat Leve1l
'Presumpt1an (BAC Level}: :
“Types of Orugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for _ﬂEALLe_JE

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No};

Implied Consent Law Applies'to

Drugs (Yes/No):

Refusal to Submit to Chemical Test

Admitted into Evidence:
Other Informaticn:

UNIFORM VEHICLE COBE (UVC) _
The U as revised by the National Committee on

_ Uniform Traffic Laws and Ordinances in 1987.

Under the Influence of Alcohol §11-902(a) {2}

0.08' §§11-902(a) (1) & 11-903(a)(5)

0.08 §11-903(b) (3}

Under the influence of (1} Any Drug, (2) a
Combination of Drugs and (3) a Combination of
Alcohel and Drugs §11-902(a){3) & (4}

Nooe L : .

Yes §6-208

Mo - A formal arrest is not required in all DWI
situations, - A chemical test may be administered
under the following conditions where there is
evidence showing probable dause of a DWI. offense .

" and one of the following exists: (1} an arrest

for a DWI offense; (2)-an accident; (3) a -
refusal to submit to preliminary breath test;

*and, (4) a preliminary breath test was
"administered and indicates a BAC/BrAl level of

0.08 or more. §6-207
Yes §6-207

Yes (Criminal & Civil Cases) §11-903(c)

A driver may be compelled to submit to a
chemical test 3f they are involved in an
accident resulting in death or serious persanal
injury to another person and there is reason te
believe that they are guilty of a DWI offense.
§6-209 ' :

Chemical Tests of Qther Substances .for BAC Level

Which Are Avtherized Under the Implied Congent Law:

B1ond:.
Urine:
Other:

Yes £6-207(a)
Yes G£6- 207(a}
None

I . " .'-I N . '_ . . . .. B " ' . . N I
The UV('s i1legal per se provision also makes it an offense to operate a motor vehicle with a

breath alcohol concentrat1cn leve1 of 0.08 or more.

A -1
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Urniform Vehicle Code

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Ho - o . _
Anti-Plea Bargaining Statute.(Yes/Ng): Mo However, the prosecution must state for the
: record the factual basis for substituting
. another charge for a OWI one and whether an
alcohslic beverage or any drug has been ingested
by er administered to the defendant in
connection with the offense. §11-905
. Pre=Sentencing Investigation Law (PSI) o . B )
. (Yes/No)!i ... Yex Alcche) Screening §11-904{a}
- _ Special Mote: Prior to sentencing, a victim's
impact statement may be made to the court either
orally or in writing; see §11-906.

Sanctions for Refusal to Subm1t tc a BAC

Chemigal Test:

‘Refusal to Take a Preliminary Breath Test:
Criminal Sanctiaons {Fine/Jail): None
Agministrative Licensing Action

{Suspension/Revocation): MNone

Other: . o o " None

Refusal to Take mg]1ed ansen
Chemical Test:

Criminal Sanction (F1ne/JaT1) ' _ ~ None
Administrative Licensing Action L ) o
{Suspensien/Revocation}: - Rev-6 mes/] yr.1 §86=207(c) & 6-213{a)}( 1)

Note: The UL recommends that either a 6 month
or a 1 year revocation period be adopted by the
States as & licensing sanction for an implied
. . consent law refusa1 '
Other: . o L None

]Undcr §6-214, a timited Yicense may be issued after 30 days of the revocat1on per10d have
passed, The limited license can only be issued if (1) no prigr limited 11cense has been 1ssued
within the preceeding 12 months and (2) there have been no prier revocations. This section .
imposes ng specific restrictions on a person's use of this license. However, it does grant the
licensing agancy the. authority to impose any conditions or ]1m1tat1ons on the use of such
Ticense as it deems are needed for the Pub11c s safety,
. A_z
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_Unifarm Vehicle Code

anctigns Fol Qin a Convictign. for a DWI Offen

Crimina1'53nctinns
Impr1sonment' .
Term (Day, Month Years,

Ete. ) ' - : st ¢ 0ff—H1sd -10 dys to 1 yr; 2nd. & sub.
S off-Misd 90 dys to 1 yr. §11-902(c)
Mandatory M1n1mum Term: - None2 =
Fine: : i : C v E S o
Amount ($ Range] 1st off-Misc-$100 to $1,000; 2nd & sub.

of f-Misd-Not more than $1,000 . §11-902(c)
' Mandatnry Min Fine' {$): "“None
Other Penalties: I

‘Community Service: . "Possible as a condition of either probation or
"~ suspension of a DWI 1mpr1sonment sanctwon See

517 103(b). : : :

Rest1tut1on R
{eg Victim's Fund) Possible as & conditicn of either probation or
suspension of a-0WI 1mpr1sonment sanct1on See
'§17 103(b) :
~ Other:  Attendance and satisfactory completion of a

driver improvement course may be ordered by the
court, . §17-103(a){3)

Administrative Licensing Actions: _
" Pre-DWL Comviction Licensing Actien: = ’ e S
Administrative Per Se Law: BAC/BrAC 0.08-Rev. 3 mos/6 nus3 {Mote: The UVC
I SR : " "recommends, that for an admin. per se violation,
- the 5tates revoke a licensce for either-3 ar 6
mos.) §§6-207(d), (e} & {f) and 6-213(a){2)
' : o -7 See Special Note on p. A-d.
Other: I Under §§6-210{a}{1) and 6-215, a person's
B " Jlicense may be suspended for not mare than 1
v - - e ’ “yr if they have committed (but have not
' : necessarily been convicted of) an of f that
requires mandatory Ticense revocation {(e.g. OWI).

}Since §11-902 does rot declare that a OWI offense (either a Ist or a subsequent offense) is a
felony, it is a misdemeanor via the provisions of §17=101,
S5ee §17-103(c) where a court may probate or suspend sanctions for any misdemeanar traffic off
"unless such penalities are made specifically mandatory by law., .
SUnder §6-214, a 11m1ted Ticense may be fssued after 20 days of the revocation per:od “have
passed. The Timited license can only be issued if (1) no pr10r limited license has been issued
within the preceeding T2 months and (2} there have been no prior revocatians., -This section
imposes hc specifit restrictions ‘on a person's use of this licénse. However, it does grant. the
licensing agency the authority to impese any’ cenditions.or 11m1tatwons o the use of :such
Ticense as it deems are needed for the public's safety. T
A3
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Sanctions Following a Conviction for a OWI ﬁffense: T
{continued) ' '

Post DWI: Conviction-Licensing Action:
Type of Licensing Action

_ (Suspension/Revocation}:  Rev {1st anﬂ sub. dff} §5azo§gzj See the

T T PR : Lo T Special Note below. |
" " Term :of License, Withdrawal. : : o
(Dajs.wﬁonbhsh Years, etc.}: Tyr {15t and sub. off} §6-213(a}(3}, (4) or (5}
‘Mandatory Minimum Term of LT .
© o Withdrawsl: ... . . Sge Footnote Nn. 1_and.H}sceT1aneous Sanctions
Lol T : . below, :

Other: :
Rehabilitation: -

Alcohol Education: : L

Aleohol Treatment: - . Yes {1st and sub. off) . §11-904(b)

‘Alcohol Education/

: - Treatment as -an. Attérn—
ative 'to Criminal
Licensing Actions

- {Destribe)

Vehicle Impoundment/Confiscation:
Authorized by Specific _
Statutory Authority: No

A roo 0 Terms Upon Which Vehicle .. P I -”,;_“_,,
BT Will..Be Released: R E O T S
- . Dther: -~ oL ;. Following a DWI conviction, a defendant may have

hisfher vebicle{s) registration(s) suspended.
Note:. The UVC does not recommend 2 length of
time for such suspension. . §17=-301(2) -

" 'Miscellanecus Sanctions - : e S : e, .
:Not Included Elsewbere; ... . After the'revocatiqn.period, a new_lipenge shall

; : : S not be issued until the ‘person satisfies the.

- State Ticensing agency that.it is reascnably..

safe .to permit them to drive; see §6—213(bihﬂ

Under §6=214, a Timited . license may be issved after 30 days of .the revocation-period_haue 5
passed. The limited Ticanse can only be issved if (1) ne prior Timited license has been issued
within the precéeding 12 mgnths and {2} there have been no prior revecations. .This section
imposes ho-sbe;ific restrictions an'a persohls use pf -this.license. ‘However, it does grant the
Titensing: agenty the authority to impose -any conditions or Jlimitations on:the use of such -
Ticense-as it deems are needed for the public's safety. :

Special Mote: If a person receives revocations for both an admin. per se violatien and for.a
DWI ednviction ‘based an. the .same accurrence, the total revecation period that shall be imposed
cannot exceed ‘the Tonger of-the 'two revocation periocds; see §6-213{d). .. -._ -
’ Oth Edition




Uniform Vehicle Code

Other Criminal Actions Related to OWI:

Hom1c1de by Vehicle:!
UVC Has Such Law/Type nf foense
5anct1ons. .
Cr1m1n81'sahbtion¢
" Imprisonment {Term):

Mandatory Minimum Térm:
“Fine {$ Range): "

Handatory Minimum Fing:

Administrative Lwtens1ng Action:
Licensing Authorized and

Type of Action:

Length of Term of .
Licensing Withdrawa)!
Mandatory Action==Minimum
Length of License
Withdrawal: :

YES—H1sd or Felony §1I 907{a}

3 wos to ) yr in the county jail or not less
than than 1 ye nor more’ than 5. yrs in the.
penwtent1ary §1I 907[b}

None® . LRI

o 4500 to $2,000 §11-907{b) Note: The fine

sanction does not apply if the penitentiary
imprisonment sanction is imposed.
Nong i : i

Rev §6-206(T}

1 yr §6-213{a){3), {4} or (5)

1 yr §56-206 & 6~213(a]13). t4) or {5). See

~ Fontnote No. 1 on p. A-4.

1Cnn-ent: It appears that a UVC vehicTe homicide dffense=could.be-c1assified as either a
wmisdemeanar or a felany depending upon whether respectively a defendant. is given the county

jail sametien (3 mos-1 'y¥) 6¢ the penitentiary one {1-5 yrs).
*seem that a vehicl€ homicide offense should be classified as a misdemeanor under §17-101{a}

At first impression, it would

since §¥11-907 157 siTent as to ‘such classification. However, if certain general principles of
crimina) law as well -as other UVC provisions are applied, UVC vehicle homicide could be
¢lassified as either a misdemeanor or @ felony depending upon how long and where a defendant is
to be incarcerated. In brief, using thase general principles,; & crime-is classified as a

" misdemeanor if &n 1ncarceratwon ‘sanction dees not exceed one year-and/or such is to be ‘served

in & county (or local} jail; a crime is classified as a felony if an incarceration sanction is

greater than one year and/or 'soch myst be.served in a State penitentiary.

Thus, under these

principles,; it is possible that an offense, such as UWC vehicle homicide, could have a dual
tlassification {misdemeanor or felony) depending upon the type of incarceration sanction

imposed by the court.
Black's Law Dictionary, 4th Ed., 1968,
UVL itself.

See 2} Am Jur 2d, (riminal Law, §29.and the definition of-a felony in
Further support for dual cTassification comes from the .
Under §17-201, a person convicted of a feleny is to be sentenced to a term of

imprisonment of not less than ) yr nor more than 5 yrs: this sanction is identical to one of

the sanctioning aptions under §11-907(b).

Thus, althaugh there is no specific language on this

matter, ‘it seems only reasonable ‘to .canclude that the UVC would classify .a vehicla homicide

- affenseas a felony if a defendant is given the.penitentiary incarceration. sanction, To....

c1asswfy a vehicle homicide as a misdemeanor when the ‘sanction ‘imposed on a.defendant is the
same "as for a genaral 'UVC' felony ‘of fense 'would render ‘the UVC inconsistent in sanctioning.and
classification matters; such.a Fesult does ‘seem warranted if 3 more. 1og+ca1
classification/sanctioning scheme can be justifiéd..... .~ - - .- e

See §17-103{¢) where a court may probate or suspend sanctions for any mxsdemeanor traff1c off

unTess such penalities are made specifically mandatory by law:
©oprovidés no- 5pec1f{t gU1dance ‘ds ‘to mandatory sentences: however, many-State criminal laws.,

For-felony offenses, the UVC

provide for the suspens10n oF-probation of a.sentence for.certain .types of felony offensesp

A= B
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Uniform Vehicle Code

Other Criminal Actions Related to OWI: _{continuéd)

Qther For a vehicle homicide comviction; a defendant
may have his/her vehicle(s) registration{s)
suspended. 'Note: Theé UVC does not recommend a
length of time for this suspension. §17-301{1)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanctions:
Criminal: ) ) 5 . o
Imprisonment (Term): Misd-2 dys to 6 mos §6-303(a)
Mandatory Minimum Term : S o
of Imprisanment: H'onel
Fine (% Range): : Neot morg than $500 66~ 303[a]
Mandatory Minimum Fine: None!

Admintstrative Licensing Actions:
Type of Licensing Action
{Suspensian/Revocation); Rev §6-303(h). : :
Withdrawal Action: 1 yr from and after the date the peried of

revocat1on would otherwise have term1nated
§6- 303[b) :

Mandatory Term of License
Withdrawal Action: 1-yr from and after the date the perwod of
. ' revocation would otherw1se have terminated

§6-303({b)

Other: - F0J1ow1ng a conviction of driving while their
license is revoked, a defendant may have his/her
vehicle(s) rFegistration(s} suspended.. Note:
-The W does not recommend a Jength of time fur
this suspens1on §17 301(5)

Habitual Offender Laws.

UYC Has Such Law (Yes/Nc] . _ No
Grounds for Being Declared an

Habityal Qffender:
Term of License Revocation While

Under Habitual Offender Status: -

ISee 817- 103tcp where a court may probate or suspend sanct1ons for. any misdemeancr traff1c
offense unless such penalities are made spec»f1cally mandatory by: Taw. - e
’ A -6
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Uniform Vehicle Code

 h r Crimina] i Related tg DWI:.

-, Type of Criminal Offense if,
Convicted on'Charges of
Driving While ‘on Habutual
.Gffender Status S

Sanctions Following a Conviction of
Driving While on Hab1tua1 Of fender
Status: :

Impr1sonment {Term):

" ‘Mandatory Minimum Term of

”"Imprisonment'

* Fine ($ Range):
Mandatary Minimum Fine ($}
Licensing Actiogns (Specify):

her WV Provisiogs Related T o1 Use:

Laws Requiring BAC Chemical Tests eon
. Persons. Killed in Traff|c-
CAccidents: S
UVC Has Such a Law {Yes/No]
- BAC Chemica) Test Is Given to the
the Fellowing Persons:
Driver: o
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
‘Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:.
Minimum Age (Years) Possession:
- Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actiens:
UVC Has a Dram Shop Law (Yes/Na):
“Dram Shop Law" Concept Has Been

Adapted Via a Change to the Common

Law Rule by Action of the Highest

_Court of Record in the Case {Case

Citation): _ :
Dram Shop Actions-Social Hosts:
Other: ' '

{continued)

Yes §10<116.°

Yes §10-116(a)
No .
Yes for persons at least )6 years old
g10-1160a) & (b}

See Footnota No. 1'beloﬁ.
See Footnote No. ! below. o
N/A

See_Foutﬁote Mo. 1 below.

. ITh1s area of the law is not norma11y covered by UUC
A -7
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Uniform Vehicle Code

Qther WWC Provisions Related Tg Alcohal Use: ‘{continued)‘;'

Criminal Action Against Owner or. Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Pairuns:_ i

Type of Criminal Action: " See Faotnote No. 1 below.
Term of Imprisgmment: o
Fine (3§ Rﬁnge}

or

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrans:

. License ta Serve Alcoholic Beverages -
Withdrawn (Yes/No): : ") See Footnote Mo. ) below.
Length of Term of License Withdrawal: J:- o

Ceiminal Actions Against Dwners, or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persans
Under the Minimum Legal Drinking Age: .

Type of Criminal Action: ) . See Footrote MNo. 1 below.
Term of Imprisonment: R L
Fine ($ Range):

Administrative Actions Against Qwners of
Establishments Thal Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age: '

License to Serve Alcoholic Beverages . : _
Withdrawn {Yes/No): . See Fagtndte No. 1 below. -
Length of Term License Withdrawal: = o e

T

Anti-Happy Hour Laws/Regulations: See Footnote No.' 1 below,
. P o .
Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger (ompariment
of a Vehicle: ’ .
Open Container Law (Yes/No); ' Ndﬁq""
Apti=Consumption Law (Yes/Mo}: None

]This area of the law is not normally covere& ﬁﬁ’UﬁC.
e , . LI . A‘I - B -
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APFENDIX B

ITEM: o FEDERAL ALCOMOL' INCENTIVE GRANT CRITERIA
' ' o (408 CRITERIA)
General Comments: R " See 23 USC §408 and 23 CFR Part 1309°

" . BASC=Basic Grant Cr1ter1a .
SUPC=Supplemental Grant Cr1terwa ’
SPEC- Special Grant Cr1ter1a o

Basis for 3 DWI Charge:

r.

Standard DWI Offense:

Illegal Per Se Law (BAC/BraC Level): BASC — 0.70' 23" CFR §§1309.3{5) and 1309.5
: S O fe)(n) o T

.Presumpt1un (BAC Level): - © SUPC L 0.08 23 CFR §7309.6¢(b)(13)

Types of Drugs/Druogs . and A1c0hal C SyPC - Contru?led Substances

. : 23 CFR §1309 3(3)
Other;

Chemica1 Breath Tests for BAC/BrAC lLevel:

o . Pre]1m1nary Breath Test Law ; 'H',i T suPC —Yes3 .23'tFﬁ §1309.6(b){15)
,Implied Consent Law! S R '
: _ - “Arrest Required (Yes/Nn] ' '
_ .. - Implied Consent Law App]ies to o _ _ .
: . Drugs {Yes/No): =~ . o e
) - Refusal to Submit to Chem1ca1 Test L ..: o ';11 ) o

Adm1tted into Evidence:
Other Information:

:

Chemical Tests of Other Substance for BAC Level
Which Are Authorized Under the .Implied Consent Law:

Blood: o _,”." o BASC - Yes?
Urine: 0 - Soe o ASC - vest
Other: = ) o ) BAS;_—_Yes4

1The BASC's illegal per. se requ1rement also makes it an offense teo operate a motor veh\c1e wwth
a breath alcohal” “cancentration Jevel-of 0. 16 or more. )
2App]1es to rehab111tat1on and treatment gglx, see 23 CFR §1309.6(b){22}.
Authnr1zed only where there is prabab]e caute to suspect a driver is impaired.
: . The Basic Criterion on 1mp11ed consent-test refusal refers to “ehemical test® (i.e., na
X .specvac type of test 15 requ1red) therefore, any chemical test whether it be for breath,
. .bloed, urine, etc. m'l'l satisfy th1s criterwn See 23 CFR §§|309.3(f](2) & {3) and
1309.5(a){1}. S ' S
: : -1 "
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408 Criteria

Adjudication of DHI Charges:

Mandatory Adjudication law (Yes/No):

Anti-Plea Bargaining Statute (Yes/Mo):  SUPC - Yes (limited)'
. o 23 CFR §1309.6(b){16)

Pre-Sentencing Investigation Law. {PSI) o - i

(fes/No): SUPC - Yes 23 CFR §1309.6(b)(8) -

S5anction for Refusal to Submit te a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal $anctions (Fine/Jail): . '
Administrative Licensing Aétion

{Suspension/Revocation):
Dther:. '

Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction {Fine/Jail}:
Administrative Licensing Action EUE L
{Suspension/Revocation): j BASC - Susp. (or Rev.) - Ist Refusal-90 dys
' ' (mandatory}; 2od and subsequent refysal-1 yr
{mandatory} 23 CFR §§1309.3(f}{2} & (3) and
1309.5¢a} (1) ' '

L)

Other:

Sanctions Fellgwing a Lonviction for a DWI Offense:

Criminal Sanctions:
imprisonment:
Term {Day, Month, Years,

Ete.): : : -
Mandatary Minimum Term:’ . SPEC - 1st off-48 con. hrs.2 .
' ' ’ I._ 23 CFR §1309.7(a){2)(i1) See:community service
. beTow. T

BASC - Znd off (w/n 5 yre}-48 con. hrs.2

23 CFR §1309. 5{b)(l) See comunity service
below.

SPEC - 2nd off (w/n S yrs] 10 daysz {at 1east dB
ton. hrs. is to be served) 23 CFR §1309,7{b}(1}

SPEC - 3rd off (w/n § yrs)-120° con. dys.Z 23 CFR

§1309.7(ck{1)

]NO alcohol-related charge shall be reduced to a non-alcohol - related charge or probatlon
without judgment be entered without a written declaration of why the’ action is in'the interest
of justice. If a charge is reduced, the defendant's dr1v1ng retord must ref1ect that the -
reduced charge is alcohol-related. '
2'Impmsonment" means cnnf1nement in a 3311, mindmum secur1ty fac111ty, community ccrrect1ons
faC111ty. in-patient rehabilitation er treatment center, or other fac111ty, prnv1ded the
individual under confinement is in fact be1nu detained. It does not -include hause arrest. See
23 CFR 51309 3(c). ' I

- B - 2 .
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408 Criteria

Sanctions Fu_lgu_ng___cg_m_fm_a D_HI_Of_f_g_;

{continued}

Fine: . . g
“Amount {$ Range):
Mandatory Min. Fine ($):

Other Pena1t1es.'
Community. Serv1ce

:  SPEC - lst off-100 hrs. (to be completed w/n 3
‘mos) as an alternative to the 48 con. hrs. of

. imprisonment

Rest1tut1on
feg Victim's Fund}
Other:.

Administrative Licensing Actions:

Pre—DWI Conviction Licensing Action:

Adm1n1strat1ve Per Se Law:

" Dther:

Post DWI Conviction Licensing Action:

Type of Licensing Action
{Suspension/Revocation):

Term of License Withdrawal
{Days, Morths, Years, etc.}:

23 CFR §1309.7{a}{2}{i)

BASC - 2nd off-10 dys as an a1ternat1ve to
the 48 con. hrs. of imprisanment

23 CFR '§1309.5(b)(1)

SUPC - Yes 23 CFR §1309.6(b){17)

{Special Wote: "The Basic Criteria requires that .

"the overall average Eﬁmé from a DWI arrest to

suspention (or revocation) of a driver's license

“.egither cannot exceed an average of 45 days; see

23 CFR §§1309, 3{d)=] In addition, before a
State is e11a1b1e for funds under the -
Supp]ementa1 Criteria, they must have a l1cense
suspension (revqcation) system which meets the
requiremtns .of 23 CFR §1309.5; seé 23 CFR

§130%.64a).}.

BASC and SPEC - Swusp./Rev. 23 CFR

§51309.3(F) (1), 1309.5 (a)(1) and 1309.7

BASC - 1st off.-50 dys (Susp/Rev)

© 23 CFR §§1309.3(F) (1) and L309r5{a}(1i

Yunder 23 CFR §§1309J5{a1(?}{ii} and 1309.5(aX(3)(i), a State may demonstrate compliance with

this element of the criteria by submitting (1} data showing that the average time from arrest
to suspension (ur revgcat1on) of a driver’s license does not exceed 90 days and {2] a plan
showing how the State intends to achweve a 45 day average.

B -3
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Sa 3 Towin victign for W ff
‘(continued) :

Mandatory Minimum Term of - T
Withdrawal: BASC - 1st off.-30 dysi {Susp/Rev) -
SPEC --1st off.-90 dys {Susp)
23 CFR'§1209.7(a)(1) . .._..
- 2nd and sub ;ggg;gn;l of -‘l ¥r
!Susp/Rev} 23 CFR §§1309.3(f)(3} and
1309.5(a) (1)
© SPEC - Znd off.-1 yr (Rev}
23 CFR §130%.2{by(2y . .. . - o
SPEC - 3rd_off.-3. yrs (Rev) .- . . . . .
23 CFR §1309.7(c) (2} L '

Other: _
RehabiTitation:
_Alcohol Education: . : . L _
Alcohal Treatment: SUPC - Yes. 23 CFR §1309.6(b)(3) & (22)°
Alcohol Educzation/ | SR e
Treatment as an Alternative’ o
to Criminal/ . R
Licensing Attlpﬂ;h. ' -
. (Describe): ) :
Vehicle Impoundment/tanf1scat1un .\“:
Authorized by Specific ' P
 Statutory Authority: _
Terms Upon Which Vehicle
Wil Be’ Re]eased'
_ Other: :
Miscellaneous Sanctions
Not Included Elsewhere:

" .Qther Criminal Actions Related to DWL: .

Hnm1C1de by Veh1c1e
: Cr1ter1a Has Such Law/Type of Offense
"~ Sanctions: .
Criminal San;tipn: _

Imprisonment (Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatery Mintmum Fine:

After the mandatnry 30 day per1od, a restrTcted Tlcense may be 1ssued for not 1955 than 60
days.. ; : : S
_ 223 CFR §1309 6(b)(22) provrdes for the rehabl]ltation and treatment of persons arrested and .
convicted of driving under the lnfluence of a controTTed substance. o
B -4
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lated %o DWI:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
'LiceﬁsingIWithﬂtawalr

Mandatery Action—-Mipimum -

Length of License
" Withdrawal: '
QOther:

(continued}

Drrv1ng While License Suspended or Revoked '

Where the Basis Was a DMI Offense
Sanction:
Criminal:
Imprisonment (Term):
Mangatory Minimum Term
of Imprisonment;

‘Fine {$ Range):
Mandatory Minimum Fine:

SPEC - 30" con. dys.? 23'CFR §1309.7(d)(1}

Administrative Licensing Actions?

Type of Licensing Action
(Suspension/Revocatian):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

| SPEC - Susp/Rev

23 CFR §1309.7(d){(2}
SPEC - See the statemént below.

SPEC - Upon reléase from imprisonment, an
additional period” of 11cense suspension or

_ revocation of not less: thah the peried of

Other:

Habitual Offender Laws ]
Criteria Mas Such Law (Yes/No)
Grounds for Being Declared an
Habitual Offender:
Term of Licenss Revocatign While
Undér Habitual Offender Status:

dfivﬁng pr1v11eges because of a DHI conv1ct10n

8.5 o

'suspenSIOn or revacat1on rema1nwng in effect at
“the time of comm1ss1on of the offense of driving

with a_suspended sr revoked Ticense;
see 23 CFR §1309.7(d)(2)]

SUPC - Mandatory impoundment or confiscation of
Yicense plates/tags of any vehicle operated by an
tndiv1dﬁa1'who§e license has been suspended or
revnked for an a1cuhol—related offense;

seg 23 LFR- §1309 6[13)

B . . . R i

. .
This penalty would alsa apply to dr1v|ng 1n v1u1atlon of a restriction p]aced on a defendant'

see 23 CFR §1309 7(d)

- 9th Edition
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Other 408 Criteria Retated Tp Alcohgl Use:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Fo1Iuwing a Conviction of
Oriving While on Habitual Offender
Status: :

Imprisonment (Term)

Mandatory Minimum Term of
Impriscnment;

Fine {3 Range):

Mandatory Minimum Fine ($}:

Licensing Actions {Specify):

-+

" Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:

State Has Such a law {Yes/No):
BaC Chemica?l! Test Is Given to the
the Following Persons:
Oriver: '
vehicle Passengers:
Pedestrian: }

Laws Establishing the Minimum Ages
Concerning Alcoholic Beveragas:
Minimum Age (Years) Sale/Purchase:
Hinimum Age (Years) Possession:
Mipimum Age {Years} Consumpt1an

Dram Shop Laws and Related Legal Actions:

Criteria Has o

a Dram Shop law (Yes/No} L

"Oram. Shop Law" Concept Has_Been
_Adopted Via a Change to the Common
Law Rule by Action -of thé Highest

Court of Record in the Case (Case

Citation):
Dram Shop Actions-Social Hosts'
Other: :

SUPC - 21 23 CFR §1309,6(b}()

SUPC - 21 23 CFR §1309.6(b)(1)

SUPC - 21 23 CFR §1309.6(b)}(T)
SUPC - Yes! 23 CFR §1309.6(b) (20)

SUPC - ves‘ 23 CFR §1309. 5<b)(20)
mﬂ_vu‘z3wkym9ﬂmwm-

1

L1ab111ty aga1nst any person who serves a1cohol1c beverages to' an 1nd1v1dua1 who ns v1sibly

intoxicated.

B J"B_
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408 Criteria

Qther 408 Criteria Related To ﬁ1coho1 Use: {coniinued{

Criminal Action Against Owner or Employees.
of Establishments that Serve Alcoholic
Beverages to Intoxicataed Patrons: _
Type of Criminal Action: SUPC — Yes 23 CFR §1309.6(b) (20}
' o 5552 :
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: :
License to Serve Alcoholic Beverages
Withdrawn (Yes/Na):
Length of Term of Licensa Withdrawal:

Criminal Actions Against Qwners or

Employees of Establishments that Serve

Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Age _
Type of Criminal Action: . D .
Term of [mprisonment: : ' I
Fine ($ Range}:

Administrative Actions Against Qwners of
Establishments .That Serve Alccholic
Beverages to Those Persons Under the
Minimum Legal DrTnking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}:
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Frohibiting {1) the Possession of
Open Centainers of Alcoholic Beverages’
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment ~
cf a2 Vehicle: N

Open Container Law {Yes/No):
Anti=Consumpticn Law (Yes/No):

B -7
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