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INTRODUCTION 


• \ PURPOSE . ... 

~ ~ . . . . 


Thj~-s :Oigest is designed for use by anyone interested in State laws related to 
alcohol/drug use and highway safety. Except as indicated, it provides the 
reader with the status of such State laws as of January.,, 1991.) 

ORGANI-lNT·ION- ·· .-==-~~·~-=--~~- ~--~-=c'=~=-~"=- . . ~~==-
.~·-·, 

,{1;::•..-r ' ,, 

'!,;,.The Digest is divided into three main areas: 0) Introduction; (2) High· 
Interes·t Legislation: and·O> State Law Summary. The Summary is organized by 
State and then by specific le~al topics. The Summary includes code and, where 
needed, case law citations; these should help individu·als conducting 
additional research in this area of the law. It should be noted that the 
Summary can be used to facilitate the compali~on of State laws in the subject 
areas. · · _ · ." . . 

The Digest also includes two appendices, using the State Law Summary's format, 
giving (l) the Uniform Vehicle Code's alcohol and drug driving offense 
~revisions and (2). cert~in criteria for Federal Alcohol Incentive Grant Funds 
under 23 USC §408. 

EXPLANATIONS 

The following statements clarify the contents of and/or establish certain 
presumptions.··used -in the Digest . 

• 
. . 

1.. The term "DWI" is a general term that refers to the criminal action of 
driving a motor vehicle either(]) while "illegal per se" or (2) while either 
impaired, under the influence or while intox.icated by either alcohol or other 
dru9s. ' . 

2. The term "illegal per se" refers to State laws that make it a crimin~l 
offense to operate a motor vehicle at or above a specified alcohol 
concentration in either the blood, breath or urine. 

3. An "administrative per se law" refers to a statute that allows.a State's· 
driver licensing agency to'either suspend or revoke a driver's license based 
either on a specific alcohol (or drug) concentration or on some other criteria 
related to alcohol/drug use and- driving. Such action is completely
independent of-any licensing action related to a-DWI criminal offen~e. 

4. Unless otherwise stated, for illegal per se and administrative p~r se 
States, the alcohol concentration levels in either the blood,,breath or urine 
are based on the following ratio standards. For alcohol"-concentration in the 
b.lood, the ratio is the number of grams of alcohol per 100 mllllliters of 
blood. For alcohol concentration in the breath, the ratio is number ·of grams 
of alcohol per 210 liters of breath. And, for alcohol concentration in urine, 
the ratio is the number of grams of alcohol per 67 milliliters of urine . 
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EXPLANATIONS (continued) 

5. The sanctions listed for convictions of alcohol/drug related driving 
offenses <e.g.. , driving while impaired, driving while intoxicated, illegal Qf.r •
~.etc.) are those specified by.statute. If a·sarii::tion Is not specified by
law <e.g., community service, et al.), it is not listed. 

6. The term "mandatory sanction" means. either a criminal sanction (e.g., 
jail, fine or community service) or an administrative licensing action (e.g.,
license suspension .or revocation) which, must be·imposed by either a court or 
an administrative agency. That is, statutory law specifically requires that 
such sanction be given;.this may be accomplished by denying e.lther the court 
or the administrative agency the power to either suspend or otherwise prevent 
the imposition of such sanction. 

7. Unless otherwise stated, the sanctions are the same for all alcohol and 
drug driving offenses <e.g., driving while under the influence of either 
alcohol or drugs, illegal~~. et al.). 

8. Unless otherwise indicated, a "commercial motor vehicle" (CMV) is defined 
as one that either <D has a gross vehicle weight of 26,001 or more pounds, 
(2) is designed to transport either 15/16 or more persons including the driver 
or (3) transports hazardous materials. 

9. For each State in the Summary, in the section on "Driving After License 
has been Suspended or Revoked for an Alcohol Driving Offense," the general 
sanctions for operating a.vehicle while in a license suspension/revocation 
status are given in the absence of any specific sanctions dealing with the 
exact subject of the section. 

10. States without vehicle homicide laws treat deaths, which are caused by 
persons while operating motor vehicles, under their general criminal homicide 
laws such as manslaughter. 

ll. A number of States have adopted the concept of a dram shop liability via 
case law decisions. State courts making such decisions have used a 
multiplicity of legal theories in their opinions. Citations to major case law 
decisions are give in this Digest. Note: Some States have dram shop 
liability v.ia both statutory and case law. 

12. A statute or regulation banning "Happy Hours" means one that prohibits 
the sale of alcoholic beverages below the price per quantity normally charged 
f0r such beverages. 

LEGISLATIVE SUBJECT AREAS 

o 	 Basis for a DHI Charge <e.g.~ Blood Alcohol Concentration, 

Types of Drugs) 


• 
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• ·LEGISLATIVE ·SUBJECT AREAS <continued) 

o. Chemi(al,Breath Tests 
o Preliminary 
o Ev i dentia 1 (Implied Consent Law) . 

• 


o Chemical Tests of Other Substances for Alcohol/Drugs Under the. Implied. 
Consent Law 


· o Adjudication of Alcohol Driving Offenses 

o Mandatory Adjudication 
o Anti-PleaBargaining.Matutes · 
o Pre-Sentence Investigation 

o Sanctions for Refusal to Submit to a Chemical Test 
o Sanction's Following a Ctmviction for an Alcohol Driving Offense 

o Criminal 
o Administrative (Civil: Pre-conviction and Post conviction) 

. o Rehabilitation 
o Vehicle Impo8ndmeht 

o Homicide by Vehicle 
o 	 Driving While Lice~se Su~pended or Revoked Where the Basts 


was an Alcohol Driving Offense 

o Habitual .Offender Laws · 
o 	 BAC 1ests Required for Persons Killedas a Result of a Traffic· 

·Crash 
o 	 Laws Establishing Minimum Ages Concerning the Use of 


Alcohol B·everages 

o Dram 	 Shop Laws and Related Legal Actions 
o 	 Laws Concerning Criminal/Administrative Actions Against 

Employees/Owners of Licensed Liquor Establishments who .!• 
Sell Alcoholtc Beverages to Persons who are under the '~ 

Legal Drinkin~ Age or who are Intoxicated 
o ·Laws 	 Prohtbtting "Happy Hours" . 
o 	 Laws Prohibiting the Possession of Open Containers of Alcoho·lic 

Beverages in Motor Vehicles <the Passenger Compartment) 
o 	 Laws Prohibiting the Consumption of Alcoholic Beverages in Motor 

Vehicles · 

ABBREVIATIONS 

BAC = blood alcohol concentration \ 
BrAC = breath alcohol concentration 

CDL = Commerical Dfivers License 
·c1 ;= class 

CMV = Commerical Motor Vehicle 
cons consecutive 

dy . day
dys .. days 


hr = hour 

· hrs = hours 

mand = mandatory 
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ABBREVIATIONS <continued) 

mtsd misdemeinor 
mo =month· •

')mos = months ..... · 
N)A:= hot 'applicable 

n. a. = not a v a i 1 ab1 e · , . 
off =·offe-nse 

offs ·;, offenses 
pkg = package . 
rev = revocatio~ ,•·' 

susp = suspen~ion 
UrAC =urine alcohol concentration 

UVC = Uniform Vehicle Code 
·.veh = V_e·h i c 1 e . 
w/n within 
yr = year 

yrs = .Years 
-, 

FEEDBACK 

We intend, .of course, to update .this publication periodically. Accordingly, 
the NHTSA.staffwould appreciate receiving any comments that.you might have 
concerning improving any future digest'~ readability or· accuracy. 

Any comments, corrections or new information should be .·sent to:. 

. National· Highway Jraffic Safety Admi ntstration . 
Office.of Alcohol and State Programs- CodeNTS-20. 

·. . · 400 7th Street, s.w: ·· . · · ' . · •Washington. D.t. 20590 

Attention: Legislative Resourc~ Center 


Telephone: (202) 366~2729 


Finally, NHTSA staff hopes that this document will be useful 'to y9u: If you 
are interested in receiving updates to this' Digest, please let us know vla 
either telephone or Jetter. · · · 

i' '. 
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TABLE 1 (continued) 
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. . TABLE 1 (continued) ... _­
ANALYSIS BY sTATES - HIW:.INTEREST LEGISLATIOf 

. 1,Pn!limi_nary Breath Test· (Pre-arrestinonevidentiary breath 'test) Law 24rhe lower of the t~o ~~mbers is ~ fiili evidence 
2ci'vil ·offense at a BAC level of 0.08. . · of driving while under the influence; the higher is 
3aased·on·probable cause_~f OWl.· ~-~evidence-of driving.while intoxicated. 
4aased on sufficient. evidence of OWl. 25Limited appli cati9n. . 
5s~spension up to 180 days or until the DWI-charg~s have been 26cause of action limited to licensees who have beeri convicted 
•. disposed of which ever occurs first.· of the offen's~ ():f s'elli ng al cahill i c beverages either to ~i nors 

6A restri ct~d li-cense may be issued for an-implied consent -or ~o ~ntoxicated individuals. 
law violation provided the defendant pleads guilty to a ... 27 The. st-atute applies specifically to the actions .of intoxicated 

, subseql!ent. OWl charge. . . ·minors, but the law does opt-foreclose developing case la~ as. 
7Alternative pre-OW! cr-iininaT adjudication li'censing action -to other types-of dram shop-actions.· ·:. 

by the.courts. 28Not 1ess than 0. 08 canst i tutes being --under the i n'fl uence of 
8License suspension for one,{l) year if t~e driver has a prior . i ntoxi cat i ng li qu.or. 
~- OWl-offense conviction . 29Pennissive inferen~e of a OWI offense. - ··- ..· · 

. 9special provi'sion~/procedures. 30App_lies only to the actions of (1:) intoxicated -~inors and/or. 
N 10Applies to:persons Hi years old or above. (2). adults who have lost their will~ l:o stop drinking.
I 11o· ·1 · lhr under the 1nf uence of a ~o ol. 	 31 This .state has both prima' .Uili and presumptive _evidence laws w. 	

1-2Laws prohibiting the possession o( an 'open container- of an wfth BAC levels of 0.10. 
- alcoholic be.verage in th~ passenger compartment 0~ a motor ·vehicle, 32statutory 1aw has 1 i mi ted dram shop actions.. . 

13Eight (8) States and Puerto Rico do not have d~~m shop' liability. 33 Liab.ility limited_ only to the actions of persons.~who are under 
14Applies~-to drive·rs. . 21 years old.-· · _. .. .- . 
15The ·1 ower of the two ·numbers is evidence of dr-iving whi 1 e impaired; . 3490 days if the person pleads guilty' to a owi charge at the 

.the-higher is prima ~.evidence of dri.ving while under the infltience. time of first arraignment with counsel. 
16Applies only· to the act-io~s of intoxicated minors. · - 35Provi ded there is a 1 so· a 2nd or sub. OWl conviction. 
17The lower of· the two numbers is driving while impaired;· the·-- 36rhis BAC level i; an inferenrie:of OWl. 
.-higher is driving· while under the-influence'. . 37Possible case -law . 

18competent evidence of -OWl: - · - · · 38Pri rna facie evi'dence of· impairment:, 
19This state has a _statute that places a monetary _limit on· the 39Thi s- revocation is mandato.ry ~nl y if <!: restr~ cted hardship 

·amount of damages that can be awarded in dram shop liability license has not been i~sued fo~ a previous offense w/ri 5 
' . . - ~· 

\0 ..... 
7 

actions. ··· - . 
20sAC level or le~els which.indicated 
21 Not mand-at~ry in ali sit-uations.· 

~ 
. . _ . 
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40o. 05 for persons whO 

motor vehicles: 
operate busses. trucks 

_ _ ·. 
or ~ther 1arge .. 

,.., 
a.. 

22Appli~s only. to the ac-tions of intoxicated minors or persons ~1 A OWl conviction following an admin. revocation cancels. 
..... ·known to be habitually addicted to alcohol . the admin. revocation action. Thereafter, the licensing 
a 
:l 

' 23Possible case law based upon the actions of minors. 
- .­ ··~· ~ _i_- .· 

sanctions for a DWI offense apply; this includes the right. 
.to obtain restricted driving privileges. 

http:mandato.ry


. TABLE 2 


ANALYSIS BY STATES - HIGH-INTEREST LEGISLATION 
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18 18 18

(48 hrsl 160 hrsl (60 hrs)­

-

-
-

· S-1 yr 

S-30 dys· 
R-1 yr 

S-2 yrs 

R-3 yrs 
R-2- yrs 

AR 

CA 
CO 

CT 
DE 

-
_ 

-
....:...· 

·­
_ 

48 con .. 
_ 

hrs 10 dys 
__34 

-120 dys
_34 

100 hrs 
_ 

-
, ­

-
_ 

S-1 yr
_35 

S-2· rs 
_ 5 

S-3 
· _ 

rs 
5 

CT 
DE 

N 

. I DC - - - - ­ - - · -
18 

- · - R-6 mas 
. 

R-1 yr -R-2 yrs 
. . 

DC 

A FL - - ­ - -. 10 dys 30 dys 150 hrsl - - R-12 mas R-24 mas FL 
GA 
HI­
IO­

$300 
$150-10003 

- ­

$600 
$500 

. 
-

· $1,000 
$500 
. 
-

48 
. 

-
hrs3 

-

48 hrs 
48 con hrs- 48 

13. 
10 dys 

10 dys 
con hrs 
30 dys 

-
..· 72 hrs 3 

-

80 hrs 
80 hrs 
. . 

,_ 

30 dys 
-
-

- · 
S-30 dys 
-~ -

· 
S-120 dys 
S-1 yr 
S-l yr 

·· R-5 
R-1 
S-1 

yrs 
yr 
yr 

GA 
HI 
ID 

IL 
IN 
IA 

KS 

. - . 
-

$5006 

-

-
-·· 

$750 · 

$500 

-
-

$750 
. 

- · 48 

-
-
-

con. hrs 

48 con hrs 
45 dys 

7 dys7 
. 36

48 con. hrs 

-
45 dys 

30 dys 
3648 con hrs 

- 10 dys· 
- · ·10 dys 
- · - · . 

100 hrs -

-
10 dys 

- -
-S-30 dys 

-

S~30 dys. 

-
S-1 
R-1 

S-1 

yr 
yr30 

yr 

·· 
-

S-1 
R-2 

S-1 

yr 
yrs30 

yr 

IL 
IN. 

- lA 

KS 
KY 
LA 
ME 

-. 
- ­

$300 

-
- ­

$500 

-
' - ­

$750 48 

-
232 dys 

con hrs 17 

7 dys 
2315 dys 

7 dys 

30 dys 
236 mas 

30 dys 

-
4 dys 
- ­

- ­
30 dys 

-- ­

- .· 
- ­
-

S-30 dys 
. - ­

S-60 dys 24 

R-12 mos 
S-12 m2s 
S'-_1 yr~4 : 

R-24 mas 
S-24 mas 
S-2 yrs 24 

KY 
LA 
ME 

MD· . - - - 48 con hrs 48 con hrs - 80 hrs 80 hrs - - - ­ MO 
MA 
MI 

" -
$10032 :· 

- ­
-' 

-
$5003 

- ­
- ­

8&2514 dys 
-

2s·60 d1s 
1 vr 

-
-

. -
-

-
-

S-45 dys 
· -

R-1 
R-1 

yr 
vr 

R-2 
R-5 

yrs 
vrs 

MA 
MI 

<D _1ft! · 30 dvs _ 30 dvs _ ._26 _26 - ­ - - MN .... 
:::r 

"' a_ 

..1!.$. 
__1:1!! 

$200 $400 $500 -
48 

-
con hrs 

-
-

- ­
- ­

- ­
10 dys 19 

- ­
-- ­ -

S-30 dvs 
- ­

S-1 vr S-3 vrs
R 1~--R-1 ;;:-21 

MS 
MO 

~-

_MT, - - - - 24 con hrs9 3 dys 1 _ 0 10 dys 10 .,-­ R 3 mas 29 R-3 mas2~ 
0 
::> ..llf 

NV 2 dy~n 
48 hrs _ 7 dvs 

iO -dvs 12 =-- 1 vr. 13 
--=---­

48 hrs 
,..c_ -

- ­ --=­ _R-60 dvs 
R-45 dvs 

R-6_1!105_ 
R-1 vr 

R-1 vr 
R-1.5 yrs 

NE 
NV 



•
TABLE 2 (continued) 

ANALYSIS BY STATES ...;...;.. HIGH-INTEREST LEGISLATI~ 

Fine ( $) Imprisonment Community· Service License Sanction 

(Mandatory. Minimum· (Mandatory Minimum In Lieu of Jail (Mandatory Minimum 

STATE For a DWI Conviction) For a DWI Conviction) For a·owr Conviction For a OWI Conviction) STATE 

First Second Third First Second Third First Second Third First Second· Third 

Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense- Offense Offense 

NH 

NJ 

$300 

-

$500 

-

- $500 

-­

-

- 15 

14 
10 dys · 

48 con hrs 

- -Tll 
. 10 dys 

9o .dys27 
-

-
~ . - . R-90 dys 

(30 dysl 18 !90 dys) 1.8 R-6 mos 22 
R-3 

R-2 

yrs 

yrs22 

R-3 yrs 

R-10 yri2 
NH 

NJ 

NM­ - - - - ·­ 48 co.n_hrs_ 48 c_on .hrs_ _ -.,. - - _ -=--=­ R-1 vr R-5 · vr.s. :NM 

NY $350 $500 $500 - -­ - - - - - R-1 vr · R-1 yr· NY 

NC - ---. -. - . 7 dys 4 -----. 7 dvs _.--4 _ -­ - -­.--------­ - - --­ _R--.2. v.r.s. ·__:_ R-3 vr.s._-----­ NC 

NO · iZ.S.Q_ __-_­ $500 _$1_&00 - . 4 dys __ -­ _60 .Jivs _ - · _ 10 dys ·­ ·. .S-3JLdvs - S-364 dvs S-728 dvs NO 

OH $200 $3.lill_____ '$500 - ___5__'_!;_o.n_dvs 
~- 28 1.5_ con_-dvs_._·­ -Z8 - ----.-------­ -­ ·­ ·­-28 - 28 - · S_-l_S___d_ys S-30 dvs S-180 .d.vs · OH 

OK - - - - .­ --­ ··· -· -­ - · R-30dys ·R-1-yr R-3yrs OK 

N 

o·R 
PA 

-
· $3oo17 

-
- ~PQ.Q3T 

- · 
$30037 

48 con· hrs 48 con hrs 
30-dys 

48 con hrs 
90:dvs 

- · 80 ·hrs 80 hrs -80 hrs - • ·· 
S-1 mo 

· S-90,dvs· 
S-12 mos 

-­ S-1 vi­
- S 12 mos 

OR 
- PA 

U1 
PR - - --,­ - 24 con - hrs4 30 dys-­ 4 

· - 10 dys - - --­ - u PR 

Rl $100 $400 $400 -­ 10 dys_ 6 mos · -­ - - S-3 mos S-1 yr S-2 yrs cRI 

·S,C $200 $1,000 $3.500 48hrs· 48 hrs 60 dys 48 hrs 10 dys ·­ --­ --­ ·S-1 yr S-2-yrs · SC 
SO - - - - - - - -­ - - -·-­ R-1 yr R-Lyr SO 

TN 

·-TX· 

· $250 

-

$500 

--.--· 

$1 ,000 . 
-,­

48 hrs 

-­

45 dys - -120 dys . - 16 . 16 
72hrs .10dys· 

-

-­

- -

-

, -­

-

· -

--­

.R-2 
. 

yrs­ - R-3 
·­

yrs TN 

TX 
yr -­ .,.... ·il.OOO -48conhrs·240con.hrs 720dys 24hrs 80hrs 240hrs S-90dys-­ R-Jyr R-1 yr­ - UT 

V~-

VA 
,­
·..,.-­

-
- . 

-
- . -

48 con hrs 
48 hrs 4­

48 con hrs 
30 dys

4 
-

10 dys 
-

10-dys­
,­

S-99 dys·_ - S-18 mo~
4 -­ ---­ R-2 vrs· 

. 

R-2 
R-5 

-

yrs 
vrs. 

VT 
--VA 

WA­
WV 

$250 
$1003& 

$500 
$1.00038 

$500 
$3;00038 

'24 con hrs 
24 hrs 

.7 dys 
6·-mos 

- . 7· dys 
1 vr · 

-­
-~ 

· -­
...._. · 

-­
-

- S-30 d ys 
-- N/A · 

R-1 yr 
N/A· ·--· 

R-2 .yrs 
N/A ~ 

- -WA 
WV 

WI $1_50 $300 $600 - . 5 dys 30 dys - - - - - R-60 dys R-90 dys WI 
WY 7 dvs 7 dvs _ - . ­ - -­ S-l vr R-3 vrs WY 

\0.. 
:T 

·, 

TOTAL 21 21 21 16 45 44 
·. 
9 . '15 . 6 s - 17. 

R - 7 

?_-, 19 

R - 26 

. . 

.··. 

s - 14 

R - 31 
,.., 
0.. .. S = Suspension 
0 
~ 

-, ___ 

'.~ 
R = Revocation 



TABL£ 2 
ANALYSIS BY. STATES ­

1The 48 hours (2nd off) and 30 days (3rd off) are not necessarily served 
consecutively. The sanctions listed are for non-injury offenses. 

248 consecutive hours or 10 days of conununity servii:e became mandatory when 
the Dept. of Motor Vehicles certified that an application for 23 USC 408 
grant funds has been submitted to. the U.S. D-ept. of Transportation.

3rhe court ~ sentence defendants to at least one of these 
sanctions but may sentence them to more than one such sanction. 

~ust serve at least 48 consecuti~e.hours. 
5could be 5 yrs under the habibua] offende~ law. 
6Not more than 200 hours of community service in lieu of the fine. 
7This.sentence may not be suspended; however, the statute is silent as to 

probation.
8or 14 days in a treatment facility.
9ooes :not apply to illegal ~a offense; this sanction only applies to 

"regular" ·DWI offenses. 
N 10Must ser~e 48 consecutive hours; does not apply to illegal·~~ offenses. 

0\ 
11 one day impl'isonment or 24 hrs of community service if rehabilitation is· 

taken. 
125 days if rehabilitation is taken; 48 hours must be served consecutively.
1348 hrs. must be served consecutively.
14rhree .(3) consecutive 24 hour periods in a house of correction and seven 

(7) consecutive 24 hour periods in a DWI detention center. 
15Mandatory treatment of not less than 12 nor more 

is to be spent in an intoxicated driver resource 
16 .As a part of probation.
11Provided the defendant either (1) had a BAC level 

more, (2) was driving 30 MPH over the speed and 

than 48 hours; this time 
center. 

of 0.15 or 
had a BAC 

level of o·.lo or more, (3) was eluding a police officer and 
had a BAC level of 0.08 or more or (4) refused to submit to 
a chemical test. 

\0 
18Mandatory co~unity service regardless of whether there is a 

.... mandatory imprisonment sanction. 
1"1 19Involving at least 40 hours. 
J 

Q. 

20May· not apply to certain offenders who have been suspended .... 
0 
::> pursuant to the administrative per se law. 

• 

(continued) 

HIQi-INTEREST L£GISLATIIW 


21 Applies to subsequent offenses of vio)ating th~ laws 

related to driving while intoxicated. 


22 rhe law states that the right to operate a motor-vehicle' is 

"forfeited." 


23Home incarceration is possible. 

24rempo~ary restricted license may be' issued 2I1l.y for the 


purpose of attending either an al~ohol educatiori or 
treatment program.


25work release is available for this period of time. 

261n lieu of imprisonment for 30 dys, 8 hrs of community 


service may be substituted for each day 1 e·ss than 
30 dys that the ,person would have served in .jai 1 . 


27Not more than 90 dys as an alternative-to imprisonment.

28It there is no imprisonment sanction, the defendant must 


_serve either 48 con. hrs. of impatient rehabilitation/treatment 
o.r 10 dys _of community service. 

29rhis revocation may not be mandatory if the defendant meets 

certain eligibility requirements for and does participate 

in a driver rehabilitation or improvement program. 


30A person may be issued a restricted license notwithstanding 
this revocation if certain conditions are met. 


31 Applies 2.!ll.y to 1st illegal per se convictio~s. 

32Possible . 

33Followed by a period of "house arrest" with electronic 


monitoring.

34"House arrest" or the use of an "ignition" interlock" device 


may be ordered in lieu of a jail sentence. 

35It aj)pears that a court may order the use of an "ignition 


interlock" device in lieu of mandatory licensing action. 

36 Followed by work release for 3 dys for a 2nd off and 88 dys 


for a 3rd off. 

37Plus the following mandatory surcharges: 1st off-$50; 


2nd off-$100; and, 3rd off-$200. 

38Applies to OWl offs that ar~ not related to injury or death .. 




• 
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STATE ALAIIAMA. 

• 


• 


• 


General Comments: See Code of Alabama . 

Basis far a DWI Charge: 

Standard DWI Offense: Under th~ influence of alcohol 1 §32-5A-19l(a)(2) 
I ll·ega 1 Per Se Law (BAC/BrAC Leve1 ) : 0.102 . §§32-SA-19l(a)(l) & 32-SA-194(a)(S) 
Presumption (BAC/BrAC Level): 0.10 §32-SA-194(a)(S) & (b)(3) 
Types of Drugs/Drugs and Alcohol: Under ,the influence of (1) Any Substance, (2) a 

Controlled Substance or (j) Alcohol and a 
Controlled Substance §32-5A-19l(a) 

Other: For Commercial Motor Vehicle Operators, see p. 
3-3. 

BAC/B rAC Leve1:, 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §32-5-192 
Implied Consent Law·Appli,es to 

,Dr~gs (Yes/No): No 

Refusal to Submt~ to Chemical·Test 
Admitted into Evidence: ·Yes (Criminal & Civil Cases) §32-5A-194(c) 

·Other Information: Special Note: A person who has been arrested for· 
a DWI charge shall not be released until their· 
BAC Level is less than 0.10; see §32-5A-19l(g). 

Chemical Tests of Other Substances for BAC Level . 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §32-5-192 
Urine: Yes §32-5-192 
Other: None 

Adjud.ication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No)~ No 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): No 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

( Susp/Rev): N/A 
Other: N/A 

1rn Ex Parte Buckner, 5~9 So.2d 451 (Ala. 1989), the Alabama Supreme Court held that the term 
"under the influence of alcohol" means "having consu'med such an amount of alcohol as to affect 
his ability to operate a vehicle in a safe mannec" (549 So;2d at 454).
2rhis State's illegal per se law "appears" to make it an offense to operate .a motor vehicle 
with a Q.reat_b_ alcohol concentration level of 0.10 or more. See §§32-SA-191(a)(l) and 
32-5A-194(a) (5). 
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STATE -Alabama 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test: 

. Criminal Sanction, (Fine/Jail): None 
Administrative'.Licensing Action 

( Susp/Rev-) : · 	 1st Refusal - Susp-90 dys; 2nd Refusal (w/n 5 
yrs) - Susp-1 yr. Special Note: . These susps 
appear to be ~a~datory. l· .§32,-5-:-192 
None 

Sanctions Following a Conviction ·for a owr·offense: 

Criminal Sanctions: 
Imprisonment/Fine: , lst off §32-5A-19l(c)-,Not more than l yr, $250­

1,000; 2nd Off.(w/nc5.ycs) §32-5A-19l(d)-Not 
more than 1 yr, $500 - 2,500; ·3rd or subsequent 
offs. (w/n 5yr~) 60, dys to 1. yr, $1,000-5,000 
§32-5A-19l(e) Se~ious Bodily Iniury related to 
a DWI Off (assult in .the .first degree-Class B 
felony): Z-20 yrs2 , not mo~e than $iO,ooo2 

§§13A-5-,6(a)(2), .13A-5-ll(a)(2) and 

Mandatory Minimum Term: 
13A-6-20(a)(5) & (b) 

F.or non-injury DWI offs: Znd·off-48 cons hrs3 ; 
··. 3rd & sub off-60 dys 

Mandatory Minimum Fine ($): None 

Other Penalties: 
Community Service: 2nd Off (w/n 5 yrsf:.Not less, t.h~n 20 dys3 

§32-5A-19l(c) & (d) 
Restitution (eg Victim's Fund) 	 Yes, Victims' Compensation Fund; see §15-23-1 et 

seq. Special Note: Under §15-18-65 et seq., a 
defendant·may be required to pay restitution to 
a victim (or a victim's representative) as a 
result of damages caused by the defendant's 
criminal behavior. 

Other: 	 None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: No 
Other:. . ..Under §§32-5A;195(k)(l),& (m), a. person's. 

license may be susp for n~t more than J.yr if 
they have "commi tte,d~' (but have not ~ecessar,i 1 y 
b~en .. convjcted .of~ an pff that usually ~equire,. 

license. rev (e.g., DWI). Such .action,~~y be 
tak~n without a p~eliminary hearing. 

' .. 
1 Thes~ suspensions pe.riods .may be reduced only if the driver .is acqui,tted of ~he reljtted DWI 

·~' 


charge; see ·§32:..5.-,192(c) .. 

2These ;a-ncti~ns 'app.ly'.to Jst offe~ce convictions for ass,ult i~ the first degree; to det~rmine 

the sanctions for Znd ·and. s:ubsequent 'offEinses .of this tYpe, see '§l3A-5..:9. . . 

3The 20-dy com~uni ty s~r~ice sanction :may be use.d as an alternative tothe,48 .consecutivE! .hour. 

imprisonment term. 


• 


• 


•
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STATE - Alabama 

• Sanctions Following a Conviction for-a DWI Off: (continued) 

Post OWl Conviction Licensing Action: 
T.ype of Licensing Act i on• 

(Susp/Rev) and Term of - ' . . . . 1 
Withdraw a 1,: • l's t off - Susp,, 90 t;~ys 32,-SA-191 (c):: 2nd off ­

Rev, 1 yr 32-SA-19 l (d); 3rd or subsequent offs 
·Rev.-3 yrs 32-5A-19l(e) 

·Mandatory Minim~ril Term' of 
·, . 2 

Withdrawal:· . l.tl.._Qfi - 90 dys ; 2nd off - 1 yr; J.!:lL..QJ: 
~ubseguent offs - 3 yrs 

Other: 
Rehabilitation: 

A·lcoh'ol Education: 1st off Ves 32-5A-19l(c) 
· Alcdhol Tr~at~ent:· 1st off- Yes 32-5A-191(c) 
Al~ohol Education/ 

Tceatment 'as an Altern-,· 
ative'to C~iminal· 
Licensing Atti~n; 
(Describe):· 

Vehicli· Impoun~ment/Confiscation: 

Authdri zed by Spe'ciJi:c 


• 
-~tat~tory Au~hority:· None 

Terms Upon Which Vehicle 
Will Be Reieased: 

Other: None 
_Miscellaneous Sanctions 

Not Included Elsewhere: _None 

1Revocation is also possible via a court order·; see §32-5A-1,95(j).(2). 
2a may be possible to "modify" this susp. period; see §32-SA-195(1). 

DWl Offenses-and Coaaercial ttOtor V~hicl~s (CI1V)/C-rcial Oriver.'s Licenses (CDL): A. person 
is. "disqualified;' from. operat.ing aCMv . .for 1 yr. (mand.) (3 yrs (ma_nd.) .i.f transporting 
hazardous materials) if, while driving. a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more, ·(2) ·are under the'i~fluen·ce of' alcohol or-a controlled substance or (3.) re.fuse to submit 
to a chemicaL lest for an alcohobconceritrati'on. Note: The disqualifi.ca,tio~ provision, 
§32-~-49.ll(a)(S). only applies' 'to refusal t'o submit to a. test to determine an alcoh.ol 
concentration; however, the CMV implied consent provision, §32-6-49.13., applies to tests for 
either ~alcohoi~ordrug concentrations. For eithor (1) a subsequent -violation. or '(2) a· 

• 
combination of two or ~ore violations of any of the above listed items, the."disq~~li.fi'c.atio'n"' 
is fo-~'l'ife (10 yrs. mand.:) .. In :additi'on, a CMV operator who has any measurable'(or -··, 
detectable) amount of alc~hol 'in their system must-'be-placed- "o.ut"-'of.'-serv-ice" for '24 hours-: 
See §§32-'6-49:3(2) & (3)·, '32-'6.:49.'il, 3z.:6-49.l2 and, 32-6.:49.1.3.' 1 
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STATE - Alabama 

Other Criminal Actions Related to OWI: •Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes Two ty~es of offenses '(1) "Homicide by 


Veh"-Felony · S.ee §32-"5A..:l92. (2) 


"Criminally Negligent Homi·dde" ·while 


OWI-Class C Felon~· See §13A-6-4(a) & (c). 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): (.1) "Homicide by Veh"-Not ··less than l yr nor 


. more than 5 yrs' §32-5A-192 •(2) "Criminally 
Negligent Homi c'ide" whi 1 e OWI- l yr &, 1 dy to 
10 yrs §13A-5-6(a)(3) 

Mandatory_Minimum Term: 	 None 
Fine ($·Range): 	 (.1) "Horrii cjde b~~-Not 1ess than $500 nor 

more than $2,000 · §3Z:-5A-192 (2) "Criminally 

Negligent Homicide" while DWI-Not' more than 

$5,ooo ,§13A-5-ll( a> (3) 
Mandatory M'inimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev2 §32-5A-195(j)(l), 

Length of Term of 

Licensing Withdrawal: Rev. period is· not spec{fied in· the statute. 
Mandatory Action--Minimum 


Length of License 


Withdrawal: None 

Other: 	 None • 

Driving While License Suspended·or Revoked· 

Where the· Basis Was a DWI Offense: 
Sanction: 

·criminal: 

Imprisonment·( Term)': ·· (Misd) not more than 180 dys (and/or fine); 

§32-6-19 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ( $ Range) : .Not less than $100 nor more than $500 (and/or 
impri sonme.nt); §32-,6-19 

Mandatory ~ininium Fine: $Z5 

Administrative Licensing Actions: 

Type of' (icensing Actiorr 


( Susp/Rev): ·· Rev (at the discre.tion 'of' the director of 


public safety) §32~6~19 

~ength of Term of License 

:Withdrawal Action: An additional period of 6 1105 §32-6-19 

Mandatory Term of License 
Withdrawal Action: None 

see §13A-1-2(4) and Whirley v. State, 481 So,.2d 11.51 (Ala.Cr.App. 1985). 
2Applies' onl"y to "Homicide by Vehicle" or vehicle manslaughte_r offenses. 'For DWI criminally 
negligent homicide offs, licensing action would be via. the regular DWI off. provisions.: 
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STATE -·:Alabama 

• ' ~ i 

Other Crimi hal Acti~ns Related· tQ DWI; (continued) 

Hj!lbi tual Offender taws: 


State. Has Such Law (Yes/No): No 

Grounds·for Being Decl~red an· 


Habitual Offender: 

Term of license Rev While 


Under Habitual·Offende~ Status: 
Type o,f Criminal Offense if. 
· Co~vi cted on Charges of, 

-Driving 1-!hile. on Habitual 

Offender Status 


Sanctions _Foll_ow,i ng -a Convi,cti.on ·."of . 
· Driving Wh.ile on Habi tual".Offender, 

Status.:. ,,. ,,.,· ... ,. 
Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
fine ($ Range): 
Mandatory Minimum fio~ ($): 
Licensing_Actions (Spectfy): 

Laws Requiring BAC C~emical Tests on 

Persons· Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 .No (Not specifically provided. for by 
statute. No.te: In Lankford v. Redwing 
Carriers, Inc., 344_So.2d 515 (Ala., 1977), 
the BAC te"st law provisions were deemed to 

_apply to dead persons.) 
BAC Themi caT Test Is Gi veri· to the 

the followi ~g Persons:.-.· 

·Driver: 

Vehicle. Passenge.rs·:· 

Pedestrian: 
 ; ' .. 

Laws Establishing the ·Minimum Ages 
'C9ncerning Alco~oiic.~everages: 

Minimum-Age (Years) Sale/Purchase: 21 §287 1-5 & 28-3A-25(a)(l9) 
.(Year Eff:. :1985) 

Minimum Age (Years) P.os~es~ion: .. 21 §28-3A.,-25(a) (.19) 
Miriimum~Age (Years) Consum~tibn~. · · 21, §28-3A-25(a) ( 19) 

• 

• 	 'r"' ·, ·, 

··,·· 
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STATE - Alabama 

Other State Laws R~lated To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop' Law" Concept 'Has Been 

Adopted vi a a Change to the .Co'mmon 
Law Rule by Action of the Highest 
C6u~t of R~cord in the State (Case 

·citation): 

Dram Shop Actions-Social Hosts:· 

Other: 

Criminal Action Against Owner or Employeg~ 
of E~tablishments th•t'Serve Alcoholic 
Beverages to Intoxicated Patrons:. 

Type·of Cri~inal Action~ 

Imrisonment: 

Fine ($ Range): 


Yes §6-5-71 

1 • 

-Yes, see Buchanan v. Merger-Enterprises, Inc., 
463 So. 2d 121 ( 1984) 

·Yes-U•ited A social host cari be held liable 
for the acti~ns ~f intox~cated·mihors; see 
Martin v. Watts, 508 So.2d 1136 (Ala. 1987) 1. 
See also Deloach v. Mayer Electric'co., 378 
So.2d ·733 fl979), and B~eson v. Scoles 
Cadillac Corp., 506 So~2d 99~ (1987J 2 j 'these 
cases in~olved·"busine~s" so~ial host 
situations. 
None 

See Regulation 20-X-6-.02 which prohibits the 

sa1e of a·l cohol i c beverages to persons ·"'acting· 

in a mann~r as to appear to be intoxicated." 

Reg. promulgated via §28-3-49_3 It i-s a •isd. 

to violate a regulation (§28-3:..20). 

Not more than' 6 II!JS §28-3-204 · 


' . 4 
Not more than $500 §28-3-20 

1Note: This same case is also reported:at 513 So.2d 958. 

2The court held that the Dram Shop Ac·t, .§6-5-71, does not apply to. social host situations­

where alcoholic beverages are not sold···and are not given con·trary ·to law (E.g:; alcoholic 

beverages were not given to minors.-). In this regard, see also Smoyer v. Birmingham Ar-ea 

Chamber of Commerce, 517 5o.2d 585 (Ala. 1987). 

3The 'legfslature repealed the·_ law, §28-'3-260(2), th.at prohibHed the sale of alcohoHc 

beverages ·to vfsibly intoxicated persons; see Acts of 1980, No. 80-529, p.' 806 §27. Reg; 

20-X-6-.02 was promulgated as a substitute for thfs r'epea·led law. 


see §28-3-19 which· also makes it a· misd. to violated alcoholic. beverage control 
regul~tfons. The ~anc~io~ for this riffense fs a fine of $100 t~ $200 and/or {mprfsonment: for 

··not more than 90 days. 
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STATE -Alabama 

• Other State Laws Related To Alcohol Use: {continue~) 

Administrative Actions Against O,wners of 
Establishments that Serve Alcoholic ''<, 

Beverages to Intoxicated Pat~ons: 
License to Serve Alcoholit Beverages 

Withdrawn (Yes/No): Yes-Susp/Rev . §§28-3A-24 ,& 28-3A-26, 
Length of Term of License Withdrawal: 1st ~ff-,susp, fornot.more,than 1 yr or rev for 

1 yr; 2nd or sub. off-rev for 1.yr (This rev 
. appears to be mand. under §28-3A-25; however, 
see §28-3A,.21( c) which authori,zes a ,fi.ne in 
lieu of rev. ) §§28-3A-24 & 28-3A-26 

Crjmlnal.Actio~s Aga~nst Owners or 

Employees of Establlshments.that Serve· 


~Alcoho~ic .. Bever~ges or~~~e W~~ng Type,, 

of Alcoholic Beverage to Those,Persons 

Under the Minimum Legal Drinking Age: 


Type of Crimina 1 Ai::t i o·n: . }st off - Hisd; 2nd off - ·Hisd; 3rd and 
subsequent Off Hisd §28-3A-25(a)(3) 

Term of Imprisonment: 	 1st off .-.Not more Jhan 6 11050; 2nd off- .3 to 
6 110s;: 3rd and subsegyent off .. 6 to 12. 110s 
§28-3A-25( b) ( l) 

• 
Fi~e.($ Range): ltl_off- $10D to,1,DDD; 2nd off- $1DD to 

1,.0DO; 3rd and subsequent off - $1DO to 1,ODD 
, , §28-3A-25 (b) ( 1 ) 

,. ~ ' 

Administrative Actions Against Owners 	 of· 
Establishments That Serve Alcoholic 

Beverages to Those Persons Under .the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/N9): Yes-Susp/Rev §§28-3A-24 & 28-3A-25 

1Length of Term License Withdrawal: 	 1st off Susp-Not more than 1 yr; rev-1 yr ; 
2nd and subsequent off - Rev-1 yr (This rev 
appears to be mand. under §28-3A-26; however, 
see §28-3A-24(c) which authorizes a fine in 
1 i eu of rev. 1) §§28-3A"-24( d) & 28-3A-26 See 
the Special Note below. 

'1rri lieu ,of,.a. li,.~ense susp/rev,, an administrative fine of not more than $1,000 .may b.e 
imposed; see §28-3A-24~c). 

Special Note: If a l.i cense.e has b.een certified. as ·.a "responsible vendor," they may be ~xempt, , 
from either. li,cense:.susp or.. rev if.an employee sel.ls/serves alc,oholic beverages to an und.er 

• 
age person. In addition, such .cert.ifica.t.ion may be usedto,mitigate any admi.nist.rat.ivefine: ,~: 

that may be imposed .. , See §7. of.,P.L:. 90-52.5. ,A "responsible vendor" is a.Hcens.ee whose 
employees h<IV~ undergone .special t~ainj,ng, in.how to. prev~nt the.,,sale or. serv,i,ce of. alc.ohol i.e 
beverages to under age persons (P.L. 90-525). 
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STATE - Alabama 

Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour laws/Regulations: Yes · Regu1at ion 20-X-6-. 14 • 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages. 

and .(2) the Consumpiion of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container'Law (Yes/No): ·No 

Anti-Consumption Law (Yes/No): No 

• 
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STATE: ALASKA 

• 
General Comments: 


Basis for a DWI Charge: 


Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC/BrAC Level:." 

PreJ iminary Breath Test Law: 
Impl.i•ed Consent Law: 

Arrest Required (Yes/No): 

Implied Consent Law Applies to 
.Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Evidence: 

Other Information: 

• 

See Alaska Statutes . 

Under the-influence of intoxicating liquor· 
§28.35.030(a) (.1) 
0.101 §28.35.030(a)(2) 
None 
Under the influence of (1) A Controlled 
Substance or (2) liltoxi cat i ng. Liquor and Another 
Substance §28.35.030(a)(l) & (3) 
None 

Yes §28.35.03l(b) 

Yes §28.35.031 

No 

Yes (Criminal &Civil Cases) §28.35.032(e) 
Special Note: A chemical test may be 
administered to a person without their consent 
if they have been arrested for a DWI off where 
there has been an accident involving death or 
physical injury to another person. See 
§2B.35.035(a). 

Chemical Tests of Other Substances for BAC level 
Which Are Authorized Under the Implied Consent Law: 

Blood: 
Urine: 
Other: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

No 
No 
None 

No 
No 

Yes §§28.35.030(d) & (i) and 28.35.032(h) & (1) 

• 1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10 or more. 
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the sa
for O

'Other: 	 See V

for a DWI Offense: 

Criminal Sanctions: 


STATE - Alaska 

Sanctions for Refusal to Submit- to a ._-~··.·· 

Chemical Test: • 
Refusal·.to· Take a Preliminary Breath T·es,t: 


Crimi~al· Sanctions (Fi~e/Ja~l):: Infractioh not m~re than $300 §§28.35.03l(e) & 

28.35.230(c) 


Administrative Li~ensin~ Action 

( Susp/Rev ): None_ 


Other: None· 


Ref us a 1' to Take ~rm"'p"-l'""i"'e"'d--"'"'-'-""'-"-"" 

Chemi"cal Test: 


Criminal Sanction (Fine/Jail):· 	 Cl A mi sd, N'ot more than l yr i.mpri sonment · 
and/or $5,000 fine (Note: The jail and fine 
sa~ctions, including minimum- mandatory 
sanctions, for 1st and subs~q~ent offenses 1 are 
the same as for DWI offe_nse ,convict i·ons; see 
~28.35.032(f) & (g))' . 

Administrative Lice~sin~ Ac~ion, 


(Susp/Rev): ··Rev §28.15.165(a)(l) :L-icense revocation 

peri ads, including. the mi ninium mandatory 


.. " ' ' ' ' 1
periods, for lsf and'jubseqGent refusals are 

me as for_lst and subsequent. revocations 
Wl offense convictions; see §§28. 15. 165(d). 
ehicle Impoun~ment/Confiscation on p. 3-12 . •

Imprisonmentdine: kl A Misd- Not more than 1 yr; not more_.than 

$5;000 §§12.55.035, 12.55.135 & 28.35.030(b) 


Mandatory Minimum Term: 	 1st off-72 cons hrs; 2nd off (w/n 10 yrs)-20 
dys; 3rd off (w/n 10 yrs)-60 dys; 4th off (w/n 
10 yrs)-120 dys; 5th off (w/n 10 yrs)-240 dys; 
6th and sub. off ( w/n 10 yrs )-360 dys · See 
Footnote No. 1 below.· §28.35.030(b) 

Mandatory Minimum fine ($): 	 1st off-$250; 2nd off (w/n 10 yrs)-$500; 3rd off 
(w/n 10 yrs)-$1,000; 4th pff (w/n 10 
yrs)-$2;000; Sth'off (win 10 jrs)-$3,000; 6tl:l 
and sub. off (w/n _10 yrs).:.$4,000 See Footnote 
No. 1. §28:3s.'li30(b) 

Other Penalties: 
Co_mmuni.ty Service:' - Yes2 For 1st and subsequent offenses §12_.55.055 

1Special Note: For either convictions for DWI offenses or for convictions. for refu'_sal to 
s-ubmit to a 'ctiemi cal te,st, a previ-ous off is consi d~re? to be either a p~evibus ch-emi'cal test 
refusal or a previ~us' owl convi'cti<?~-; _s·ee_ §§28;3s.'oo30(h) ~nd 28.25.032(f)~-.& (g). . . ­
2Th'is comm~ni'ty 'service is not an alterrative' to_ ):he 'mandatory mi.nimu~ 'terms of imprisonmen~'; 
the length and type o'f community servi'ce is discr'etionary with the 'court. " ' ' . . 
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STATE - Alaska 

• Sanctions Follow.ing a Conviction for a DWI Offense< 
(continued) 

.Restitution (eg Victim's~Fund) 

Other: 

Administrative Lic~nsing Actions: 
Pre OWI Conviction Licensing Action: 

Administrative Per Se Law: 

r. 

Other.: 

.Post DWI Convicti~n Licen.sing Act.ion.: 
· · . . .. Type. of. L i ce.nsi ng Action 

· ( Susp/Rev.): . 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

• Mandatory Minimum Term of 
Withdrawal: 

Other: :,''. 

Rehabilitation: 
Alcohol Education: 
Alcohol Treatment: 

' .. ~ 

Yes ,The court may orde~ a· defendant to pay 
direct ·com~ensatton ..to a victim(s). §12.55.. 045 
None 

Y~s-0.10 (BAC/BrAC) §28.15.165(a)( 1) & (d) 
License revocatio~ periods, including the 
minimum manda.tory .periods, for 1st and' 
subsequent admin. actions .are the same as for 
1st and subsequent revocations for.OWI offense 
convictions. 
None 

Rev §28.15.181(.:) 

1st off-At least 90 dys; 2nd off (w/n 10 yrs)-at 
least 1 yr; 3rd off .(w/n 10· yrs)-at least 5. yrs; 
4th and sub. off (w/n 10 yrs);-at least 10 yrs 
§28.15.181(c) See Footnote No. 1 o~ p. 3-lri . 

1st off-'90 dys or .30 dys followed by, a limited 
license for 60 dys; 2nd. off (w/n 10 :Yrs)-1 yr or 

·305 drs followed by a limited license for 60 
dys; 3rd off. (w/n 10 yi-s).:.~ yrs or 3_,yrs 
followed by a 1 imi ted 1 i i:ense f.or 2 yrs; 1lli.,. 
Sth or 6th off (w/n 10 y'rs)-10 yrs or 5 yrs 
followed by a ,, imi ted 1 i cense for 5 yrs; 7th and 
sub. off-10 yrs. (No 1 imH.ed 1 i cense may be 
issued.) ·See Foo_tnote-No ..1 below. 
§28.15.201(d.) •. 

Yes2 §28.35.030(c) 
Yes~ . §28:35.030(c) 

1Special Note: A limited licensemay be issued to allow a person tq earn aliving. Before 
~~ch a lic~n~e can be issued, the persdn must have completed an alcoholism education and 
treatment program. In addition, the licensing agency may consider other factors that are 
relevant to the issuance of such a license. These include.whether the person (1} is taking a 
chemical substance (e.g., antabuse) to prohibit alcohol consumption, (2) is required to use an 
"ignition interlock" device while operating a motor vehicle or (3) is participating in a random 
alcohol te~ting program. See §§28.15.20l{a) & (d)·. . . . 

• 
2For 'any DWI conviction, a defendant may be required to complete. either a~.alcohol education or 
ari·ali:ohol treatment program that· the. CC)urt feels is appropr,iate for that de,fe~dan~:. A 
d.efendant may._,participate in this rehabilitation program eithe·r while in.car~erated .or whi_le on 
probation. §§12.55.015(a)(10), 12.55.100(a)(S), 28.35.030(j} & 28.35.032(m) 
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c >: ' STATE -Alaska 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Alcohol -Ed~cation/ 


·Treatment '·as an Altern­

ative to Criminal 

licensi~g;Attions 

(Describe): No 

Vehicle Impoundment/Confiscation: 

· AuthoriZed ·by' Specific· 


·Statutory'Authority: 	 Yes §28.35.036 A_vehicle used in a DWI (or 
refusal) offense may be subject to forfeitur~ i~ 

the operator has be'en previously convicted of 
· such offense.-' 

Terms Upon Which Vehicle· 

Will Be Released: N/A 


Other: 	 Under §28._35.03~,- municfpalities may enact 
ordinarices'tci )mpo~ndifo~feit mota~ vehitles for 
violations' of local OWl/chemical test refusal 
1aws. 

Miscellaneous Sanctions 

Not Included Elsewhere: None 


to DWI: 

Homicide. by Vehicle: , 

State Has"Su~h law/Type o• Of.ense: No 
 •
S_anc t ion's: 


Criminal. Sanction:_ 

Inipri sonment (Term):· 


·Mandatory Mi n.imum Term: 

Fine ($ Range): 

Mandato~y Minimum Fine: 
 .. ,.

Administrative licensing Acilon~ 


licensing Authorized and 

Type of Action: See Footnote No. 1. 


length of Term of 

licensing Withd~awal: 


Mandatory, Action--Min-imum 

length of license 

Withdrawal: 


Other: 

1Even though thf~ Siate does"nbt have a ~eh homicide statute, it, neve~theless; pro~~~~s for 
discretionary'Hcense rev for· 1 yr for a conviction of-manslaughter resulting from the 
operation of a motor vehicle. 
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STATE -.Alaska 

Driving While License Susp~nded or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Crimina,l: 

• 
Impri.sonment (Term): Class A Misd-Not more.than 1 yr §§12.55. 135(a) 

" & 28. 15.291 
Mandatory 'Minimum Terni 
, of Im.pri sonment: , 	 20 dys,(with lO.dys ~uspended) And, the 

defend.ant !!lUSt serve a mandatory period of 80 
hrs of .community service; see 
§28. 15.291 (b) ( l) (C). §26.15.291 (b) ( 1) (C) 

fine($ Range): ·Not more than $1,000 ·§§1,2.55.035(b)(3). 

· Mandatory~inimum ~ine: • ,$500 §2B'.l5.29l(.b)(l)(C) ·, 
Administrative Licensing .Actions: 

T~pe of Licensing Action. 
( Susp/Rev): Rev §26. 15.29l(b)(4) 

Length of,Term ~f License 
Withdrawal A~ti.on:~ · Original rev extended not less than 4 mos. 

Mandatory Term of License 
Withdrawal Action: Original rev extended not les·s than 4 mos 

. ;., '. 

• 
Habitual Offender Laws: 


State Has Such law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender St,atus: 
Type of Criminal Offense if 


Convicted on·Charges of 

Driving ~hile on Habitual 

Offender Status 


Sanctions following a Conviction of 
Driving While'on Habitual Offender 
Status: 

Imprisonment {TerfT!): 

Mandatory. Mi'nimum:Term of. ; 
rm·pri sonment: 

fine ($ Range): 
Mandatory Minimum f.ine ($): 

Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traff\c 
Accidents: 

State Has Such a Law (Yes/No): · No 
BAC Chemical 'rest IS Given to the . 

• 	
the Following P~rsons: 

·. '· .. ,. Dr;iver: 
Vehicle Passengers: 
Pedestrian: 
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STATE - Alaska 

Other State laws Related To A_lcohol 	 Use: (continued)-. •Laws 	 Establishing the Minimum Agei 
Concerning Alcoholic Beverages:· 


Minimum Age (Years) Sale/Purchase: 21 §§04.16.050, .051 & .052 {Yea~ E.ff: 1983) 

Minimum Age (Years) Possession: 21 (There are exemptions for parents/physicians 


furnishing alcoho-lic. beverages to minors.) 
§§04.16.050, .051 &_ .052 

Minimum Age (Years) .Consumption: 	 21 (There are exemptio_ns for parents/physicians 
furnishing alcoholic bever~ges to minors.) 
§§04.16.050, .051 & .052. 

Dram 	 Shop Laws and Re.l a ted Legal Actions: 

State Has a Dram Shop· Law (Yes/No): Yes . §04. 21 . 020 1 


-"Dram -Shop _Law.". Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest ·:' 
Court of Record in the State (Case 
Citat_i on) :. 	 Yes Nazareo v. Ur.ie,-638 P._2d 671 {1981) 

Note:. The- holding in thi~ case is limited to 
actions arising be-fore §04.21.020 was amended in 
1980. 

Dram Shop Actions-Social. Hosts: No See §04. 16.020. 

Other: None 


Criminal Action Against Owner or Employees 

·of Establishments that Serve Alcoholic 

Beverages· to Intoxicated Patrons: 


Type of Criminal Action: Cl A misd §§04.16.030 & 04.16.180 • 

Term of Imprisonment: Not more than l yr 
 •
Fine ($ Range): 	 Not more than $5,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn {Yes/No): Yes §04.16. 180 


Length of Term of License Withdrawal: 	 1st conviction--45 day susp; 2nd conviction-­
90 day susp; 3rd and/or subsequent 
convictions--discretionary ·(No time limit is 
given in the statute.) Note: The susps and 
revs are not.mandatory. §04.l6.1BO 

1The statute limits a "licensee's liability to two (2) situations. The-licensee has served 
alcoholic beverages either (1) to a perso-n under 21 years of age or (2) to .a person in a 
"criminally negligent" manner. See §§04.16.030, 04.21.020 & 04.080(-a)(n and -Kavorkian v. 
Tommy's Elbow Room, Inc., 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d" 521 (Alaska 1985)). 
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STATE - Alaska 

• .,_ ·.·:Other State Laws Related To Alcohol Use: (continued) ·' ~' 

Criminal Actions Against Owners or 
Employees ~f Establirhments that Serve 
Al c·ohol i c ·'Beve'rages or the· Wrong. T)ipe · 
of Alcoholic Beverage' to Those Persons· 
Under the MinirilUm Legal" Dri n'ki ng Age·: 

Type of Crimina1 Acti cin: ' . 

Term of Impri'sonment: · 


..Fine ($ Range): 


Administrative Actions Against Owners of 
Establishments That Serve. Al c'ohol i c 

Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

"length of Term li c'ense Withdrawal: .· 

Anti-Happy Hour Laws/Regul at'i ons: 

• Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 
and (2) the' Consumption of Alcoholic' 
Beverages in the Passe:nger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

.I,' 

<',' 

'·,,, 	 ' • r • • 

Cl A "isd §§04.16.052 & 04.16.180 
Not more than l. yr 

Not more than $5,000 

Yes §04.16·. 180 
l s t convict i on--45 day susp'; z'na convictions 
--.90-day susp; 3rd and/or subsequent 
convictions--Court's discretion (No time limit 
is given in the statute.) Note: The time 
1 i mi tati ons ar·e' not· mandatory:' 

Yes §04. 16.015 

Yes §28.35.029 
No 

• 
}'_', '.,j, 	 '•··: 

C'1 

(- '···. L , 
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JURISDICTION: 	 AI1ERICAH SAKIA 

• 


• 


General Comments: 

Basis for a OWI Charge: 

Standard OWI Offense: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Other Information: 

American Samoa Code Annotated (Updated through 
1987.) 

Under the influence of intoxicating liquor 
§22.0707(a) 
None 

0.08 §22.0607(a)(3) 

Under the influence of (l) Any Narcotic Drug or 

(2) Any Other Orug §22.0707(a) 

No 

Yes §22.0601 

No 
Test 

Yes (Criminal & Civil Cases) §22.0603 

Chemical Tests of Other Substances for BAC level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §22.0601 
Urine: Yes §22.0601 
Other: Saliva §22.0601 

Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes-Li•ited A DWI charge cannot be plea 

bargained to a lessor offense if the alcohol 
offense was related to an accident that caused 
either vehicle damage or personal injury. See 
§22.0707(b). 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): No 1 

• 1For general PSI provisions, see §46.1908. There are no specific alcohol screening 
requirements. 
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JURISDICTION- American Samoa 

Sanction for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Prelill1iom_j!J:ti!h Test: 

Criminal Sanctions (Fine/Jail): N/A 
 •
Administrative Licensing Action 


(Suspension/Revocation): N/A 

Other: 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Suspension/Revocation): Susp-90 dys (appears to be mandatory) §22.0608 
Other: 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): Class A Hisd-Not more than 1 yr §§22.0707 & 


46.2301(5) 

Mandatory Minimum Term: None 

Fine: 


Amount ($Range): Not more than $1,000 §46.2102(a) ( l) 

Mandatory Min. Fine($): None 

Other Penalties: 

Community Service: 
 •
Restitution 

(eg Victim's Fund): Yes Paid by the defendant to a victim; see 
§§46.2001 & 46.2002. 

Other: 

Administrative Licensing Actions: 
Pre-D~I Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: ­

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Suspension/Revocation): Susp/Rev (for all offenses) §22.0211 See 
Footnotes Nos. 1, 2 and 3. 

Term of License Withdrawal 
(Days, Months, Years~ etc.): _li_t_o_fl-6 IIOS; 2nd of_f-2 yrs; 3rd 

Qfi-Penaanently §22.0211 

1The driver's license may be permanently revoked for~ OWI offense if it is shown that the 
driver has a "drinking pattern which indicates that [they] cannot safely operate a motor 
veh i c 1e." See §22. 02 11 (a) ( 4) . 

2The suspension period may be doubled if the defendant has caused either an injury or a death 

to another person; see 22.02ll(b). 

3Either suspension or revocation for the periods indicated. 
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JURISDICTION- American Samoa 

• 
Sanctions Following a Conviction for a OWI Offense: 

(continued) 


Mandatory Minimum Term of 
Withdrawal: 1st off-6 .us; 2nd off-Z yrs; 3rd off-Pennanently 

Other: 
Rehabi 1 i tati on: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Alternative 

to Criminal/ 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

• Homicide by Vehicle: 
Jurisdiction Has Such Law/Type of 

Offense: Yes-Felony §§22.0706, 22.0708 &46.3102(b) 1 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 5 yrs §§22.0706 & 22.0708 
Mandatory Minimum Term: None 
Fine ($ Range) : Not more than $5,000 §§22.0706 & 22.0708 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp or Rev 22.0203 See Footnotes Nos. 2, 3 
and 4. 

Length of Term of 
Licensing Withdrawal: 1st off-180 dys; 2nd & sub off-2 yrs See 

Footnote No. 4. 
Mandatory Action7 -Minimum 

Length of License 
Withdrawal: None 

Other: 

1sec. 22.0708 concerns a death related to a DWI offense.whereas §22.0706 concerns a death 
caused by the operation of a ':ehicle for other traffic law violatio.ns. However, the criminal 
sanctions for a violation of either of these two (2) sections are the same. 
2The suspension period may be doubled; see 22 §213(b). 

• 

3Either suspension or revocation for the periods indicated. 

4These susp/revs apply only to violations of §22.0706. For violations of §22.0708, see 

Administrative Licensing Actions for a Post OW) Offense Conviction and Footnote No. 2 on p. 

3-18. 
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JURISDICTION- American Samoa 

Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI 	 Offense: •Sanction: 

Criminal: 
Imprisonment (Term): Class D Felony Not more than 5 yrs §§22.0233 & 

46.2301 ( 4) 
Mandatory Minimum Term 

of Imprisonment: 90 days §22.0223 
Fine ($ Range): Not more than $5,000 §46.210l(a)(l) 
Mandatory Minimum Fine: None 

Administrative Li~ensing Actions: 

Type of Licensing Action 


(Suspension/Revocation): Susp §22.0219 

Length of Term of License 


Withdrawal Action: 	 If convicted of driving while suspended, extend 
the period of susp. for a like period (unless 
otherwise directed) §22.0219 

Mandatory Term of License 
Withdrawal Action: 	 If convicted of driving while suspended, extend 

the period of susp. for a like period (unless 
otherwise directed) §22.0219 

Other: 

Habitual Offender Laws: 
Jurisdiction Has Such Law (Yes/No): No (Note: This jurisdiction does not have a • 

~ se habitual offender law. However, the law 
does provide for permanent license revocation if 
a person has been convicted of 3 serious traffic 
offenses (e.g., DWI) w/n 10 yrs; see 
§§22.0213(a)(3).) 

Grounds for Being Declared an 
Habitual Offender: 

Term of License Revocation While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ( $ Range) : 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 
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JURISDICTION- American Samoa 

• Other Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 None 
BAC Chemical Test Is Given to the 

Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: ll (Sales Only) (Year Eff: 1961) 
§27.0531(a)(1) 

Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: None 

Dram Shop Laws and Related Legal Actions: 

Jurisdiction Has 


a Dram Shop Law (Yes/No): No 


• 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Class B Hisd. §§27.0531 &27.0534 
Term of Imprisonment: Not more than 6 mos §46.2301(6) 
Fine ($ Range): Not more than $5001 §46.2102(a)(2) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes-Susp/Rev §27.0533 

Length of Term of License Withdrawal: 	 lst off-30 dy susp; 2nd off-60 dy susp; lLd 
off-Rev (The period of revocation is not 
specified in the statute.) 

• 1For corporations, the fine is not more than $2,000; see §22.2103(a)(3). 
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JURISDICTION- American Samoa 


Other Laws Related To Alcohol Use: (continued) 
 •
Criminal Actions Against Owners or 

Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Jype 
of Alcoholic Beverage to Those Persons' 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Clillss 8 lliscll. §§27.0531 & 27.0534 

Term of Imprisonment: Not more than 6 mos §46.2301(6) 

Fine ($ Range) : Not more than $51110 1 §46.2102(a)(2) 


Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the· 
Minimum Legal Drinking Age: 

License to Serve.Alcoholi~ Beverages 
Withdrawn (Yes/No): Yes-Sus~/Rev §27.0533 

Length of Term License Withdrawal: 1st of.f-30 illy sus~; 2nd off-150 illy sus11; 3rd 
off-Rev (The period of revocation is not 
specified in the statute.) 

Anti-Happy Hour Laws/Regulations: "None 

Laws Prohibiting (1)' the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Al·coholic 
Beverages in the Passenger Compartment 
of a Vehicle: •

Open Container Law (Yes/No): Yes §27.0532 

. Anti-Consumption Law (Yes/No): Yes (Driver and Passengers) §27 .0532 


1For corporations, the fine is not more than $2,000; see §22.2103(a)(3). 

Special·Note: The definitions for "alcoholic beverage" and '.'beer" are as fol·lows. "Alcoholic 
Beverage means beer, distilled spirit, wine or liquor which contains· eight percent or more 
alcohol by·weight";. see §27.0501(1). However, beer is defined as having·an alcoholic .content 
less than eight percent alcohol by we-ight; see §27.0501(6). •3 - 22 
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• STATE: ARIZONA 
General Comments: See Arizona Revised Statutes Annotated. 

Basis for a OWI Charge: 

• 


Standard OWI Offense: 

I 11 egal Per Se Law (BAC!BriiCLevel'):. 

P~esumption (BAC Level): 

Types of Drugs/Drugs and A 1 cohol: 


Other: 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 
Arrest Required'(Yis/No): 
Implied Cons~nt' Law'A~plies to 

·urugs (Yes/No): 
Ref~sal to Submit to Chemical Test 

Admitted into Eviden~e: 
Other Informal ion: 

. . warrant

Under the i~fluence of intoxitating liquo~ 


§28-6g2(A) (1) 

. 0.10 1&2 §28-692(A)(2) 

0.10 ·§28-692([)(3) 
Under the influence of (1) Any Drug; a vapor 

. releasing substance containing a toxic substance 
or 1.2) a combination of liquor,drugs or ·toxic 

. vapor r~lea~in~ ~ubstance if the ~erson i~ 

impaired to·the slightest degree. §28-692(A)(l) 
For Commercial Motor Vehicle· Operators, see p. 

'3-27. 

.Yes §28-6~5 (Based on reasonable suspicion of 
a OWl offense.) 

Yes §28-69l(A) 

Yes §28-691 (A) 

Yes (Criminal & Civil Cases) §28-692(!) 
Special Note: Police officers may request 
persons (e.g,• medical facility personnel), who 
collect blood, urine or other bodily substances 
from suspected OWl offenders, to supply a 
samples ~f such substances to law enforcement 
authorities for the testing; see §28-692(J) . 

. ·such samples can also be obtained via search 
s; ·see §28-691 (D) . 

Blood: 
Urine: 
Other: 

Yes §28-691 
Yes §28-691 

'"Other bodily substances" §28-691 

• 

1This State's i'llegaT per se law also makes it an offense to operate a motor vehicle with a . 

breath aclcohol concentration l'e\tel of 0.10 or'more. ... 

~a Class f misdemean'or for a~·y perso·n unde'r 21 years'.old to o'perate a motor vehicle with 

any "spirituous liquor" in their·body. ·see §§4-244(34) & 4-246(B). 
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STATE -Arizona 

Adjudication of DWI Charges: •Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): Yes §§28-692(C) 1 &28-692.04 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes-Alcohol Screening §28-692.0l(A) 


Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Prel imi.nary Breath Te'st: 

Criminal Sanctions (Fine/Jail):. N/A 

Administrative Licensing.Action 


{ Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent· 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Acti'on 


(Susp/Rev): 	 12 month susp (Mandatory) §28-691 
Other: 	 A person may be required.to attend and 

successfully. complete a driver training course. 
§28-446 

Sanctions Following a Conviction for a DWI Offense: 

Criminal. Sanctions: •Impri sonment!Fi.ne/Term: 
1st off-CT 1 mi sd2 - Not WIOre than 6 110s, Not 
more than $1,000; 2nd off-Cl 1 misd (w/n 60 mas) 
-Not more than 6 aos, not more than $1,000 
§§13-707 & 2B-692.01; 3rd & sub off (w/n 60 
mos)-Cl 5 felony - l to 2 yrs, not 110re than 
$150,000 §§13-801. & 28-692..02 
Special Note: For 1st offenders, who.have not 
caused serious physical injury and who plead 
guild to a DWI offense before the matter is set 

,for trial, the following sanctions may be 
imposed: ( 1) Probation for not less than 1 yr; 
(2) a fine of not less than $250; (3) six 
consecutive months. of an alcohol self-help 
program (at least 3 hrs per week); (4) 
restit.ution; and, (5) conditions that provide 
that the defendant wiJl not drive a motor 
.vehi~le in violation of the owi·~aws during 
probation. See §28-692.01(E). 

1A DWI charge shall not be dismissed or changed to another misd/petty off unless there i~ 
clearly an insufficient legal basis. for the DWI off charge.·2 	 . . 
These sanctions also apply to a person under 21 years old who operates a motor vehicle with 

any "spirituous li4uor" in their body; see §§4-244(34) &4-246(6). However, the•mandatory 
sanctions listed on p. 3-25 do not apply in. situations where the person ~s convicted of. 
violating §4-244(34). •
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STATE - Arizona 

Conviction for a DWI Offense: • 	
Mandator.y Mini mum Term: 	 lst off - 24 c~ns hrs 1; 2nd off'- 60 dys 1 (with 

at least 46 con. hrs); 3rd ·& sub off - 6 1110s 

Mandatory Minimum Fin~($): 	 lst off Cl l misd-$250; 2nd off Cl l misd (w/n 
60 mos)-$500; 3rd & sub Off (w/n 60 mas) Cl 5 
felony-None ('See Footnote No. 2.) 

Other Penalties: 
Community Service: 	 lll...PJ.i (Cl l misd)-Yes 6-24 hrs (May be used in 

addition to or .as an alternate for imprisonment,· 
~rovided the defendant did not cause serious 
physical inj~ry to another person1·see 
§26-692.01(() & (0).)3 

Restitution (eg Victim's Fund) 	 Yes A victims' co~pensat ion fund; see 
§41-2407. Also, w~are a defendant's conviction 
was for an. off that resulted in economic loss to 
a victim, the Court may.order that all or any 
portion of the fine imposed·on the defendant be 
allocated as restitution. §13-804 

• 
Other: Special Note: Under §§9-499.07(L) and' 

ll-459(K), a OWl offender cannot be sentenced to 
either community service,· home detention or a 
prisoner work release program . 

Administrative Licensing Actions: 

Pre-OWl Convict.ioll Licensing Action: 


Administrative Per Se Law: 	 Yes, 0.10 BAC/BrAC §26-694(A) For a mandatory 
suspension period of not less than 90 cons dys4 

Other: 	 Under §§26-446(A)( 1) & 26-446(A) & (B), it may 
be "possi~le" to susp/rev a person's license for 
not more.than l yr if they have "committed" (but 

. have not necessarily been convicted of) an off 
that usually requires license rev (e.g., a 2nd 
DWI off). Such action may be taken without a 
preliminary hearing. 

1With the exception of the mi~imum mandatory ·sentence, a defendant ma~ s~rve the imprisonment 
term 'on· a part time basis fdr employment ·~urposes. See §26-692.01(H).
2Under §36-2219A, an .additional fee of $30 is collected from each defendant for the pu.rpose of 
financing.emergency medical servi,ces operating fund. Also, under §36-2219A, $40 of the regular 
fine must be deposited into:the alcohol abuse treat~eni fund. In addition, every defendant is 
assessed a $10 fee which is paid into the Crime Laboratory Assessment Fund; s~e ~13-613 

(repealed after 12/31/93).
3sec. 28-692.01(C) & (D) appearS to be in conflict with §§9.-499.07(l) and 11-459(K). Sec. 

• 
28-692.01(() & (D). provides for community service for lst .DWI offenders. '·How.ever, the other·· 
two s'e.cHons·appear to prohibit. such service .to ·1.st as .well ·as. subsequent offenders. See the 
Special Note under "Other· Penaltie·s" above. 
4see Footnote No; ·1· on ·p.··.3-26•. 
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STATE - Arizona 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Post DWI. Conviction Licensing Action: 
Type 6f Lic~nsing Action 

(Si.Jsp/Rev) and Term 
of License Withdra~al: 1st off-Susp-not less than 90 co~ dys1&4; 2nd 

off-Rev-not less than 1 yr; 3rd & sub off-Rev-3 
yrs §§28-445, 28-448 & 28-692.02(D)2 Driving 
under the influence of narcotics Rev-1yr 
§§28-445(A)(2} & 28-448(8} 

·special Note: There appears to be no licensing 
sanction against a person, who is under 2T years 
old and who operates a motor vehicle with any 
"spirituous liquor" in their body in violation 
of §§4-244(34) & 4-246(8). 

Mandatory Mi niriwm Te.rm of 
'withdraw a 1 : 	 1st off-90 con dys1&4; 2nd off-1 yr3; 3rd & sub 

off-3 yrs Driving under the influence of 
narcotics-lyr 

Other: 
Rehabilitation: 

Alcohol Education:· 1st off- Yes5 §28-692.01(0) .. 
Alcohol Treatment: 1st oft" - Yes5; 2nd off - Yes5 ; 3rd Off - Yes5 

§28-692.0l(D), (E) & (F) 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 
 •
Licensi~g Actions . 


. (Describe): None 


Vehicle Imp~undment/Conflscation: 

Authorized by Spe~i~ii. 


Statutory Authority: 	 Vehicle Licene Plate/Registration Suspension. 
Vehicle registration and license plates are 
suspended for the same period of time as the 
vehicle owner's driver's license. For second or 
subsequent offenses (w/n 36 m0s) this suspension 
is mandatory. §28-1259 

1However, for 1st offenders (admin. per se or DWI) who did not cause serious physical injury, 

the license suspe~sion··.per'iod i~ .not less t'han 30 con.s dt~ys" (mandatory) ~a restricted 

license for not less than 60 cons days; see §§28-694(6) and 28-692.01(C) & (J) .. 

2rn addition to a.ny other legal sanction .for.a DWI "off conviction, a person under 18 yrs ol·d. 

must receive license suspension .for two (2) yrs; however,· restricted driving privileges are 

avaiJabl~·for emplo~ment/~ducation purpos~s; see §§1-125(4) arid 8-249(A) and (D). 

3Mandatory if second off. was committed w/n 36 mos. of the first; see §28--445(b).

4Note: This suspension period does not apply to certain 1st offender~ ~ho have been suspended 

~ursuant to the admi n. per se 1aw;. see §28-692. 01 (J). 	 · 

If a defendant has been ordered to participate in either an·al~ohol education-~r treatment 
program, their 1icense cannot be restored· until th.ey prove that ·they have "sat i sfactori 1y" 
completed such program. See §28-454. 
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STATE- Arizona 

• Sanctions Following a Conviction for a DWI Offense: 

(continued) 


Forfeitur~.. ( 1) I.f a. person has been. convi·cted 
of a 3rd or subsequent.DWI offense or (2) if 
they have had their license 	suspended/revoked 
for a DWI offerise.and they are convicted of 
another DWI offense while in a 
suspension/revocation status for a DWI offense, 
their vehicle is forfe~ted. §28-692.06(A)) 

Terms Upon Which Vehide 
Wi 11 Be Released: . N/A 

Other: . None 

·'Miscellaneous· Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No 

Sanctions: 


• 

Criminal Sanction: 


Imprisonment (Term.): 

Mandatory Minimum Term: 

Fine ($ Range) : 

Mandatory Minimum Fine: 


Administrative Licensing Action: 
Licensing Authorized ·and 

Type of Action: Note: License rev for 3 yrs for any homicide 
.resulting from the operation of a motor veh. 
§§28-445 & 28-448 

Length of Term of 
Licensing Withdrawal: 

HandatoPy Action--Minimum 
Length of. License 
Withdrawal: 

Other: · Note: See Restitution under Sanctions Following 
a Conviction for a OWl Offense. 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal:· 


Imprisonmen't. (T.erm):. 	 Cl 1. Hi sd. -. Not 1110re than 6 110s; Cl 5 . 
lli.lw.y-DWI off and driving on a susp/rev. 1 i c. 
for a previous DWI conviction 1-Not more than 2. 
yr:s. §§13-7P7, 13-802, 28-473 & 28-692.02. 

1see "Forfeiture" und~r Vehicle. Impoundmant!Confiscation above. : 
OWl Offenses and Coamercial 	Hotor Vehicles (CI1V)/C~~~~~~~ercial Driver's Licenses (COL): A. person.

• 
is "disqualiJi.ed" from operating a CMV for.'l yr. (mand.) (3 yrs (mand . .) if transporting 
hazardous materials) if; while driving .a CMV, they ar:e under the ..influence of alcohol or a , ,. 
controlled substance. For a subsequent violation, the "disqualif,ication" is. for life (lO.yrs ,.. 
mand.). See §§28-101(2), 28-101(7), 28-402(4), 28-402(7) & 28-455. 
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STATE - Arizona 

Other Criminal Actions Related to DWI: (continued) •
Mandatory Minimum Term 

of Imprisonment: Cl 1 Misd. off- 48 cons hrs (§28-473); £l_2 

Felony off- 6 mos (§28-269.02(D)) 
Fine ($ Range): 	 Cl l Mi sd. pff - Not 110re than $1,000 ( § 13-70 1); 

Cl 5 Felony off - Not more than $150,000 
(§13-801) 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 


Type of Licensing Action 

(Susp/Rev): 	 Misd. Off-For lst off & sub. offs.: For driving 

while suspended - Susp; For driving while 
revoked - Rev §28-473 
Felony Off-Rev §§28-445(A)(l) & 28-448(C) 

Length of Term of License 
Withdrawal Action: 	 Misd. Off-For 1st off & sub. offs.: Susp equal 

to original susp period not to exceed one yr 
form the date of reinstatement; Rev for one 

·additional year §28-473 
yr of rev §28-473 
Felony Off-Rev-3 yrs §28-248{C) 

Mandatory Term of License 
Withdrawal Action: 	 Misd. Off-For 1st off & sub. offs.: Susp equal 

to original susp period not to exceed one yr 
form the date of reinstatement; Rev for one 
additional year §28-473 
Felony Off-Rev-3 yrs §28-248(C) • 

Habitual Offender Laws: 
State Has Such Law {Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Impri sonmen.t (Term): 

Mandatory M.inimum Term of 


Imprisonment: 

Fine ( $ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 
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STATE -Arizona 

• Other State Laws Related To Alcohol Use: 

Laws Requiring SAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such 'a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 ~§4-101( 16) & 4-244(9) (Year Eff: 1985) 
Minimum Age (Years) Possession: 21 §§4-101(16) & 4-244(9) 
Minimum Age (Years) Consumption: 21 §§4~101(16) & 4-244(9) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §4-311 1 

"Dram Shop Law" Concept Has Been 

• 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Ontiveros v. Borak, et al., 667 P.2d 200 

(Ariz. 1983) and Brannigan et al. v. Ray Buck, 
.667 P.2d 213 (Ariz. 1983) 2 

Dram Shop Actions-Social Hosts:. No §4-301 (However, liability for minors' 
actions may still be possible) and Profitt v. 
Canez, 575 P. 2d 1261 ( 1977) 

Other: None 
Criminal Action Against Owner or Employees 

of Establishments that Serve Alctiholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: C1 1 "isd §§4,-244(14) &4-246(8) 
Term of Imprisonment: Not more than 6 ONJS §B-707(A) 
Fine ($ Range): Not more than $1,000 §13-802(A) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Bever~ges to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes- Susp or rev §4-210(A)(9) 

Length of Term of License Withdrawal: Length of term not fixed 

Note: Sec. 4-312(A), which abolished commercial server liability in situations involving 

• 
injuries sustained either (1) by a patron due to his/her own intoxication or (2) by an a 
patron as the result of an accompanying intoxicated patron's actions, was declared in violati~n 
of the State's constitution. See Schwab v. Hatley, 793 P.2d 1088 (Ariz. 1990).
2These cases may have been abrogated by statute; see §4-312.8. 
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STATE - Arizona 

Other State Laws Related To Alcohol Use: •
Criminal Actions Against Owners or 


Employees of Establishments that Serve 

Alcoholic Beverages or the ~rang Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: ,Cl 1 Kisd §§4-244(9) &4-246(B) 

Term of Imprisonment: .Not more than 6 aos §13-707(A) 

Fine ($ Range): Not more than $1.000 §13-802(A) 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): . Yes- Susp or rev §4-210(A)(9) 


Length of Term License Withdrawal: Length of term not fixed , 


Anti-Happy Hour Laws/Regulations: Yes §4-244(24) 

Laws Prohibiting (l) the Possession of!, 

Open Containers of Alcoholic Beverages 

and (2) the ConSIJ.I)!p_tion of Alcoholic 


. Beverages in the.Passenger Compartment 
of 	a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes Driver only §4-244(22) Note: There is 
 •

also a law prohibiting the consumption of liquor 
(but not beer) in a public place; See 
§4-244(20); Beer may De consumed in certain 
limited public.areas. 
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STATE: ARKANSAS 

General Comments: See Arkansas Code Annotated. 


Basis for a DWI Charge: 

Standard DWI Offense: Intoxicated 1 §§5-65-102(1) &5-65~103(a) 

Illegal Per Se Law (BAC/BrAC Level): 0.102 · §§5-65-103(b) & 5-65-204(a) 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: Any Intoxicant or· Contro11 ed Substance1 


§§5-65-102 (.1 ) & 5-65-1 03( a) 
Other:' For Commercial Motor Vehicle Operators, see 

below. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 


Arrest Required (Yes/No): No3 §5-65-202 

Implied Consent Law Applies to 


Drugs (Yes/No): 1fes §5-65-202 
Refusal to Submi~ to Chemical Test 

Admitted into Evidence: 1fes (Crimi~al Cases) Weaver v. City of Fort 
Smith, 777 S.W.2d 867. (Ark.App. 1989) 

Other Information: None 

1The term "intoxicated" means influenced. or affected by the ingestion of alcohol, a controlled 
substance, any intoxicant, or any combination thereof. See §5-65-102(1). 
2 In the section establishing the ille~al pe~·se offense, the standard used is percent by weight 
of alcohol in the blood; see §5-65-103(b). However, under §5-65-204(a) •, alcohol .concentration 
is defined as either grams of alcohol per lOO.milliliters of blood or grams of alcohol per 210 

liters of breath. 
3A law enforcement officer can request a driver to submit to a chemical test (1) if the driver 
has been· arrested for a DWI offense, (2) if the driver has been involved in a fatal accident or 
(3) if there is "reasonable cause to be·lieve" that the driver is intoxicated or has a BAC level 
of O,lO·or more; see §5~65-202(a)(2) & (3). 

DWI Offenses and c-rcial tlotor Vehicles (CHV)/C-rcial Driver's Licenses (COL): . A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they (l) have a BAC/BrAC level of 0.04 or more, 
(2) are intoxicated or (3) refuse to submit to a chemical test for an alcohol concentration. 
(Note: The CMV implied consent pt:ovision, §27-23-llS(a), applies to the testing of both 
alcohol. an~ drugs; however, the disqualification provision, §27-23-112, applies only to the 
testing for alcohol concentrations.) For either (l) a subsequent violation or (2) a 

combination of two .or more violations of any of the above listed items, the "disqualific~tion" 
is for life (10 yrs. mandatory). It is a Class B Misd. to operate a CMV while intoxicated or 
with a BAC/BrAC of 0.04 or more; sanctions: Jail-not more than 90 dys; fine-not more than $500 
(§§5-4-201(b)(2) & 5-4-40l(b),(2))., In addition, a person who has.any alcohol in their system 
must be placed "out-of-service" for 24 hours. See §§27-23-103, 27-23-111, 27-23-1)2, 
27-23-113,. 27-23-114 and 27-23-115. 
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STATE - Arkansas 

Chemical Tests of Other Substances for BAC Level 
Which Are AuthoriLed Under the Implied Consent Law: •

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing_Investigation Law (PSI) 


(Yes/No) : Yes §5-65-109 (Ale. abuse assessment required.) 

Sanction for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 


Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 

(Susp/Rev): 	 lst ref-susp. 6 mos to 1 yr; 2nd ref (w/n 3 

yrs)-susp. 1 yr-16 mos; 3rd ref (w/n 3 •
yrs)-susp. 2 yrs-30 nos; 4th ref (w/n 3 
yrs)-rev. 3 yrs. (These susps and rev. are 
mandatory.) §5-65-205 Note: Nonresidents of 
Ark. would only receive a 6 mo. susp. 
§5-65-205(d) 

Other: 	 None 

1Note: The implied_ consent law only applies to a test to determine the alcohol or controlled 
substances content of a person's blood; see §5~65-202(a). 
2Persons charged with a DWI offense shall be tried on such charges or plead to such charges and 
no such charges shall be reduced; see §5-65-107. However, for persons who are either convicted 
of or plead guilty/non-contendere to a lst"DWI ·offense, the court is prohibited from placing 
such persons on probation and later discharging lhe accused without adjudication after the 
probation period has been served; see §5-65-108. 

Special Note: Arkansas has two different systems for determining sanctions for subsequent DWI 
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses apply to 
those offenses which have been committed within three (3) ye;trs of a first offense' .. For the· 
fine sancti~n, the sanctions listed for subsequent offenses ap~ly to th6se offenses· w~ich h•ve 
been committed within five (5) yea~s of a first 6ffense. For example, if a person has been 
convicted of a DWI off which occurred more than three but less than five years from a_ first DWI 
conviction, they would b~ i~prisbned as i~ they were a first offender but fined as if they were 
a second. Also, the three year time period as applied to the imprison·ment sanction is also 
used to determine whether a fourth or subsequent DWI conviction is to be considered a felony.

··,··
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STATE - Arkansas 

• Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment Term/Fine: lst off-2.4 hrs to_l yr $150 to $1,000 (for 

Subsequent Offenies, see Special Note on p. 
'3-32.) 2nd off: if w/n 3 .yrs-7 dys-1 yr; if 
w/n 5 yrs-$400 to $3,000 · 3rd .off: if w/n 3 
yrs- 90 dys' to 1 yr; if w/n 5 yrs-$900 to 
$5,000 4th and 'subsequent· offs (Felony): if w/n 
3 yrs-1 to 6 yrs; if w/n 5 yrs-$900 to $5,000 
§5-65-lll & 5-65-112 See Footnote No. l. 

Mandatory Minimum Term: 	 lst off-None; 2nd off (w/n 3 ,yrs)-7 dys; 3rd off 
(w/n 3 yrs)-90 dys; 4th & sub. off (w/n 3 yrs)-1 
yr §5-65-lll See Footnote No. 2. 

Mandatory Min. Fine($): 	 ~l_Qff-$150; 2nd off {w/n 5 yrs)-$400:. ~ 
sub. off (w/n 5 yrs)-$900 .§5-65-112 See 
footnote No. 2. 

Other Penalt i ~s: 

• 
Community Service: 1st off -Yes Public Service in lieu of 

imprisonment §5-65-lll(a) (Note: If a person 
is unable to pay a fine, they may be given 
community service as an alternative sanction: 
see §5-65-114.) 

Restitution 
(eg, Victim's fund) Yes By the defendant (§5-4-l04(d)(4)) and via 

crime victims' compensati~n funds (§16-90~307 

and 16-90-701 et seq.). For the fund 
established under 1,6,-90-701 et seq, the maximum 
amount that may be.paid is $10,000; see 
l6-90-7l6(a). 

Other: ~A defendant is required or may have to pay the 
following assessments or fees. (1) Under 
§16-90-718, a OWl defendant has to pay an 
assessment, as determined by the court, of from 

.$25 to $10,000. This assessment is paid into 
the State's Crime Victims. Reparations Revolving 
Fund. (2) In addition, under §16-90-307, each 
circuit court can establ{sh a separate victim's 
restitution fund. persons convicted of ~ny 
offense may be ~equired by .the court to pay a 
fee, which.i~ not to. exceed the amount of the 
"crimina) penalty fine", into .this separate fund. 

1Note: There is a special court cost' of $250 for any person who either pleads guilty/nol? 

contendere or .is found guilty of a OWI o~fense; see §5-65-113. ·. 

2certain minimum. sanctions for OWI offenses under §§5-65-lH and 5-65-112 aremandatory. See 

l,.ovell v. State, 678 S.W.2d 318 (Ark. 1984), Lovell v. State: 681 S.W .. 2d 395 (Ark. 1984), and 

Lawson v. State, 746 S.W.2d. 544 (Ark. 1988). Conamt:. A. DWI offender may request a jury

• 
trial. In su~h trials, the ~WI of~en~er has a statutory,right to have. the jury affi~ . 
punishment (criminal and administrative (lice~sing) sanctions);, see Tharp v. State, 745 S.W.2d 
612.(Ark. 1988). It is. not' kno~n what, i.f any, impact this "right".will have on DWI offe'n.ders 
who are subject to certain mandatory minimum sanction~. 
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STATE - Arkansas 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Administrative Licensing Actions: 
Pre DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: 61'1one 


Post DWI Co~viction Lic~nsing Action: 
Type of Licensing Action 

(Susp/Rev) and Term of 
License Withdrawal Action: 1st off-Susp. 90-120 dys:· 2nd off (w/n 3 

yrs)-Susp, 1 yr-16 111!)1)5; 3rd 	off (w/n 3 
yrs)-Susp, 2 yrs-30 1110s; 4th and sub offs (w/n 3 
yrs)-Rev, 3 yrs · §5-65-104 	 For person under 18, 
see Footnote· Nos·. ·1 & 2. 

Mandatory Minimum Term Of· 

Withdrawal: 	 1st off-none3; 2nd off-J· yr; 3rd off-2 yrs; 4th 
or sub offs-3 yrs .·See: the Comment in Footnote 
No. 2 on·p· 3-33. 

Other: 
Rehabilitation: 


Alcohol Education: Yes §5-65-1T5(a) 4 


Alcohol Treatment: Yes §5-65-115(a) 4 


'Alcohol Educatlon/ 

Treatment as an Altern-· 

alive to Criminal 
 •
Licensing Actions 

(Describe}: 


'vehicJe Impoundment/Confiscation: 

Authorized by Specific 


Statuto~y Authority: 	 Forfeiture. For a 4th OWI off (w/n 3 yrs), a 
court may order. the defendant's motor vehicle 
f6rfeited; s~e §5-65-117(a). 

·Terms Upon· Which Vehicle 

Wi 11 Be Re 1 eased: · N/A 


Other:· 	 Note: License pl~tes sha11 be impounded for 90 
dys if a driv·er· ha~ been arrested for driving 
whil~ suspended/re~oked where such susp/rev was 
based on an alcohol off conviction. 5 §5-65-106 

.·1In addition to any other s'anctionsprovided· by law, a person under 18 years old, who is 
convicted of a DWI offen~e. must have thelr license suspendld for either 12 months or until 
they reach 18 whichever is· the 1 anger suspension period. · Howevlr:, a restricted hardship 
driving permit is available fo.r employment/educational purposes; see §§5-64-710, 5-65-116 and 
27-16-914. 
2The Arkansas Supreme Court·has held that a defendan~ has~ statutbry right.to have jury affix 
a· license suspensi'on or revocation· sanction.' See Tharp ·v. State, 745 s:W.2d 612 (Ark. 1988).

3Note: Sect\o~ 5~65-104(b} pro~ide~ for r~stricted hardship licenses for first offenders. 

4An alcohol education/treatment program must· be completed before a suspended/revoked license 

can be·reinstated. §5-65-llS(b} 

5Howe~er, a temporary license plate may be issued if the court determines that it is in the 

best interests of the dependents of. the offender. 
 •3 - 34 

9th Edition 

http:right.to


• 
STATE- Arkansas 

Sanctions 'Following a Conviction for a DWI Offense: 
(continued) 

Miscellaneous Sanctions 
Not Included Elsewhere: None. 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Negligent h~M~icide, If death is caused while 

DWI, Class. a Felony; §5-10-105(a) 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): Not more than 6 yrs §5-4-20l(a)(5) 
Mandatory Minimum Term: None 
Fine ( $ Range) : Not mre than $10,000 §5-4-201 (a) (2) 
Mandatory Minimum .Fine: None 

Administrative Licensing Action: 
Licensing Authorized. and 

Type of Action: Rev §27-16-905(1) 
Length of Term of 

Licensing Withdrawal: 1 yr §27-16-912 

• 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 1 yr §§27-16-905( 1') & 27,...16-912 

Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd 2 dys to 6 mos (§27-16-303) 
Mandatory Minimum Term 

of Imprisonment: 10 dys if susp or rev 	is based on a OWl charge 
§5-65-105 

Fine ($ Range): Not more than_$500 
Mandatory Minimum Fine: ·None 

Administrative Licensing·Actions: 
Type of Licensin~·Action 

'1 ( Susp/Rev): 	 If based on susp, susp. If based on rev, rev. 
§27-16-303 
See Vehilce Impoundment/C.onfiscation on P: 3-34. 

Length. of Term of License . 
Wi thdrawa.l· Action:. .Original susp period is extended a like pe~iod. 

Original period. of re.v is. extended ) yr. 
§27-16-303 

Mandatory Term of License 
Withdrawal Action: -Original susp_period is extended,a like period. 

Original period of rev is,extended 1 yr. 

• 	
§27-16~303 
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STATE - Arkansas 

Other State Laws Related To Alcohol Use: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
fine ($Rang~): 
Mandatory Minimum Fine ( $.): 

Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed in.Traffic 
Accidents: 

State Has Such a Law (Yes/No):· 
BAC Chemical Te~t Is Given to the 

the following Persons: 
.Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Esta~lishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

• 

No 

No • 
21 1 §§3-3-202 & 3-3-2031 (Year Eff: 1935) 

21 1 §§3-3-203 (There is an employment exemption 

for persons over 18; see §3-3-204.) 

None (Note: Under §3-3-203(a) (2), 

"intoxicating liquor, wine or beer in the body 

of a minor ·mill .!lQi ~ deemed to be in his 

possession.") 


1There is an exemption for serving alcoholic beverages to one's family or to use wine for 
religious purposes; see §3-3-202. 
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STATE - Arkansas 

• Other State Laws Related To Alcohol Use: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram· Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Cas,e 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Term 	 of lmpri sonment: 

• 
fine ($ Range):. 

No 

No (Note: For cases denying liabi·lity, see 
Carr v. Turner, 385 S.W. 2d 656 (Ark. 1965), 
Mi 11 i gan v. County Line Liquor, 709 S. W. Zd 409 
(Ark. 1986), and Yancy v. Beverage House of 
Little Rock, Inc., 723 S.W.2d 826 (Ark. 1987).) 
No Alpha Zeta Chapter of Pi Kappa Alpha 
Fraternity v, Sullivan, 740 S.W.2d 127 (Ark. 
1987) 
None 

Kisd for all a enses (See Footnote No. 1 for 
citations.) 
Package Sales: (1) All alcoholic beverages 
except those noted below-1st off.-none; 2nd & 
sub. off.-6 mos- lyr; (2) Beer and wine not in 
excess of 5% alcohol by wgt-none. On-Premisis 
Consumption Sales: (1) All alcoholic beverages 
except those noted below-not more than 6 mos; 
(2) beer (all types)-none; (3) wine not 
exceeding 14%-10-30 dys 
Package Sales: (1) All alcoholic beverages 
except those noted below-1st off.-$100-250; 2nd 
& sub. off.-$250-500.; (2) Beer and wine not in 
excess of 5% alcohol by wgt-none. Qn-Premisis 
Consumption. Sales: (1) All alcoholic beverages 
except those noted below-not DDre than $1,000; 
(2) beer (all types)-none; (3). wine not 
exceeding 14%-$100-500 

• 1Citations: §§3-3-102, 3-3-103, 3-3-201, 3-3-202, 3-3-206 to 3-3-210,3-4-301, 3-4-401 to 
3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-9-302. 
3-9-306, 3-9-307, 3-9-236 and 3-9-204. 
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STATE - Arkansas 

Other State Laws Related To Alcohol Use: (continued) •
Administrative Actions Against Owners 	 of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes ·(under certain conditions) 


Length of Term of License "'.ithdrawal: 	 Package Sa·les: (1) AlL alcoholic beverages 

except those noted below-for two or more 

convictions-Rev1 (and. a possible administrative 

fine); (2) Beer and wine not in excess of 5% 

alcohol by wgt-none. On-Premisis Consumption 

Sales: (1) All alcoholic beverages except those 

noted below-Susf/Rev1;(2)'beer (all 

types)-Susp/Rev ; (3) wine nat exceeding


,• I',' ''·' 

14%-Susp/Rev1 ­

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or· the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd for all offs .. (except as noted) (See 
Footnote No. 1 on p. 3-37 far ·citatiori~.) 

Term of Impd,sonment: 	 Package Sales: (1) All alcoholic beverages 

except those noted below- (a) where "knowledge" 

is a factor 2-lst off.-not more than 10 days; 2nd 
 •
off (w/n 3 yrs)-felony-1-5 !rs; (b) where 
"knowledge" is not· a factor -1st off-none; 2nd & 

sub. off-6 mos-1 yr or not more than 1 yr; (2) 
beer and wine not in exce~s of 5% alcohol by 
wgt.-not more than 1 yr On-Premisis Consumption 
~les: (1) All alcoholic beverages except those 
noted below-not more than 6 mos; (2) beer and 
wine not in excess of 5% alcohol by wgt-not 11111re 
than 1 yr; (3) wine not in excess of 14%-l~-3® 

dys 
Fine ($ Range): 	 Package Sales: (1) All alcoholic beverages 


except those noted below-(a) where "knowledge" 

is a factor2-lst off.-not ~re than $500; 2nd 

Qf£ (w/n 3 yrs)-felony-not more than $500; (b) 


where "knowledge" is not a factor2-m 

off-$100-250; 2nd & sub. off-$250-500 or not 

more than 1 yr; (2) beer and wine not in excess 

of 5% alcohol by wgt.-not more than $500 

On-Premisis Consumption Sales: (1) All 

alcoholic beverages except those noted below-not 

1110re than $1.000; (2) beer and wine not in 

excess of 5% alcohol by wgt-not ~re 


than $500; (3) wine not in excess of 14%-$100-500 

1Length of Rev/Susp is not specified in the statute. 
see State v. Jarvis, 427 S.W.Zd 531 (1968). 
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STAtE - Arkansas 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes (under certain conditions) 

Length of Term License Withdraw'al: 	 Package Sales: · (1) All alcoholic beverages 
except those noted below- for two or more 
convi.ctions-Rev1; (2) beer and wine not in 
excess of 5% alcohol by wgt.-1 yr Rev/Susp 
On-Premi sis· Consumption Sales: {'1) A11 
alcoholic beverages except those.noted 
below-Rev/S11sp1; {2) beer and wine not in excess 
of 5% alcohol by wgt-1 yr Rev/Susp; (3) wine not 
in excess·of 14%-Rev/Susp1 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting {l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the ·Passenger Compartment 

·of a Vehicle: 


• Open Coritainer Law (Yes/Not:. No 
Ant i-Consumpt i·on Law {Yes/No.): Yes {Probably but the law is not specific.) ­

drivers and passengers §5-71-212{c) 

' ' 

• 1Length of Rev/Susp is not specified in the.statu~e.· 

3 - 39 


9th Edition 



• 


• 


: ~ ' 

• 



• 
STA'("E: CALIFORNIA 
General Comments:. See West's Annotated California Codes. 

Bast~ for a DWI Charge: 

Standard OWl Offense:-	 Under the influence ~fan alcoholic beverage 
Veh. Code §§23152·& 23153· 

Illegal Per Se Law {BAC/BrAC Level): 0.081&2 .Veh. Code §§23152{b) and 23-153{b) 
Presumption {BAC Level): 0.08 Veh. Code §23155(3) 
Types of Drugs/Alc_ohol and Drugs: Under the influence of (1) Any Drug or {2) a 

Combination of Alcohol and Any Drug Veh. Code 
§§23152 &23153 

Other: 	 For, Commercial Motor Vehicle. Operators, see p. 
3-45; 
Fo~ bicycle·riders •. see the Special Note below. 

Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Req~ired (Yes/No): Yes Veh. Code §23157 
Implied Consent Law App.lies to 

• 
Drugs (Yes/No): Yes Veh' Codec§Z3157{a){l) 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes {Criminal & .Civil Cases) Veh. Code 

§23157{a)(4) 
Othe~ Information: None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized· Under the Implied Consent Law: 


Blood: Yes' Veh. Code §23157 
Urine: Yes Veh. Code §23157 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): ·No (Note: Under Veh. Code §23212,_ the court 

must give the reasons a DWI tharge either was 
reduced to a lesser offense or was dismissed.) 

Pre~Sentencing Investigation Law (PSI) 
(Yes/No): Yes3 Veh. Code §§23149.50 & 23249.52 et seq·. 

1 Speci~l juvenile offense at 0,.05 {Standard: Percent by wei'ght of a.lcohol in the blood); see 

Veh. Code §23140(a).

2The regular standards for BAC and BrAC {respectively grams of alcohol per 100 .milliliters of 

blood and grams of alcohol per 210 liters of breath) are used for the .illegal per se offense. 

3These PSI alcohol assessment programs are adopted on a county by county basis. I.. e., a county 

elects whether to participate i~ .sucl:l a program. The PSI program is eff. until'l"/1/95. 


Special Not_e: .Under Veh. Code §212Q0.5, it is illegal to ride a bicy.cle on the highways while 


• 
under the influence of either. alcohol or. drugs. This section provides that a person commi-tting 
this offense may be fined not.more than $250 .. This section further provides that a·person 
under 21 years old, .who commHs this offense, is subject to 1 i cense suspension under Veh. Code 
§13202.5; see the Special Not~ on p; 3-47 for details on thi~ license suspension. 
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. STATE- California 

~ons for Refusal to Submit to a 
Chemical Test: •

Refusal. to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail)~ N/A 

Ad~inistrativ~ Licensing Action 


(Sus,p/Rev): · N/A 

Other: N/A 


Refusal to Take Implied Cons·ent 
Chemical-Test: 


Criminal Sanction (Fine/Jail): No 

Administrative ~ice~sing·Action. 


( Susp/Rev): 	 1st Refusal-Susp--1 yr (mand) (See the Special 
Note below.) :'2nd Refusal (.w/n. 7 yrs)-Rev-2 ' 
yrs 1 (mand): 3rd Refusal (w/n 7 yrs)-Rev-3 
yrs2 (mand) Veh. Code §§13353,' 1335.3.4(a) & 

23157 
Other: 	 See the Special Note on p. 3-44. 

Sanctions Following a· conviction 	for a DWI Offense: 

Criminal Sanctions: 

' 
Imprisonment/Fine: 	 Non-!njurv DWI Off (with no previous DWI 

offs3)-96 hrs (at least 48 hrs shall ·be 
continuous) to 6 .as, $390-$1,000 
Non-lnjury·owr Off (with.one previous DWI off3 

'w/n ·7 yrs)-90 dys-1 yr, $390-'-1,000 
MQ_n-Iniury DWI Off (with two previous DWI •
offs3 w/n 7 yrs.)-120 dys-1 yr, $390-l,OOO 
Non-Injury DWI Off (with three previous DWI 

4offs 3 w/n _7 yrs. )-180 dys-1 .yr , $390-1,000­
"veh. Code §§23152 et seq. Note: Under Veh. 

Code §4000. 15, a non-injury DWI offense (a 

Veh. Code §23152 off) is classified_as a 

misdemeanor. 

Injury related OW! off5 (with _rio previous ·OW! 


-' i offs 1)-90 dys-1 yr, $390-1,000; 
See the Special Note below .. 

1or, if w/n 7 yrs, a p•rson r~fuses after having (1) been previously convicted of a DWI/Veh. 
Homicide off or (2) their license previously suspended/revok~d for an admin. per s~ violatio~-
as of. the date of refusal. , 
2or, if w/n 7 yrs, a person refuses after having (1} been convicted two or more times -of a 
OWI/Veh. Homicide off or (2) their license suspended/revoked two or more times for an ~dmin. 

~er s_e v.iolation as of the date of -refusal. 
See Footnote No.· 1 on p. 3-43. 

4see Footnofe No. 3 on p. 3-43". 
5see Footnote No. 2 on p. 3~43. 
Special Note: If a· defendant is sentenced to probation with the requirement that they only 
operate vehicles equipped. with and ~'ignition interlock" device· under· Veh. ·Code §23235, th_ey 
are subject to.a special fine which is in lieu of-any other DWI fine sanction .. 'For'a- 1st 
non-injury offense conviction, the fin~ is not more than $i ,000.' For a subsequent non-injury 
offense conviction or for an inju:y related OW! offense convi~tion·, :the fine is not more than 
$5,000. See Veh. Code §23236. •
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• Sanctions following a Conviction for a bWI Offerise: 
(continued) 

.·I ·lnjury" related DWI Off 2 (with ·arie previous DWI 
off 1 w/n 7 yrs)-'120 dys-1 yr3 • $390-5,000; 

.~ . ,, Injury related DWI Off2 (with t;wo ~r more 
previous DWI off 1 w/~ 7 yrs)-Siate prison z. 3 

.. 	 or 4 yrs, $1,015-5,000 See Sped al Note No. 1 
below, the Special _Note on p3:-42 and ".Other" 
on p. 3-45. 
Veh .. Code §§23153 et seR· 

M~ndatory Minimum Term:· 	 Non-Injurv DWI off (with no previous OWl 
offs)-None4; 
NQn-Injur~ DWI Qff (with one previous DWI off 
w/n 7 yrs)-48 hrs4&5; 

• 

.NQn-Injury DWl Qff (with two previous DWI offs 
w/n 7 yrs)-30 dys4&5; 
Non-lnjuri OWl off (with three oi-~~re 
previous DWI offs w/n 7 yrs)-160 dys4&S; 
Injury related OWl off (with no previous OWl 
offs)-5 dys; 
Injury rjlated OWl off (with one previous DWI 
off w/n 7 yrs)-30 dys5 ; 
Injury related DWI off (with two or more 
previous OWl offs w/n 7 yrs)-30 dys5 See 
Special Note No. 2 below and the Special Notes 
on pp. 3-42 &3-44. 

Special Note· No. 1: AlSo," a person convicted of a OWl injury related offense in which more 
than· one "individual has been.injured shall receive an enhanced prison term of one (1) year 
for each additional injured, individual. The maximum number of one (l) year enhancements 
which may be imposed is three (3);: see .§23182. See Juvenile Offenses Involving Alcohol on p. 
3-44. . . ' 

Special Note No. Z: A person is' subject to .a mandatory 60 con. days of imprisonment if they 
operate a vehicle under-the following three (j) conditions: (1) In a reckless manner; (2) 
while DW'r;' ·a'nd, '(3) while drivi"ng 20 or ·more-MPH above the posted speed limit on a freeway/30 

. or more MP.H above. the posted speed limit on any other highway or street: Veh". Code §23208 
1A previous off .includes Veh. "code §§23-152 & 23153 (non-injury or injury OWl offs).- A guil.ty 
or nolo contende.re· plea -to .reckless driving (Veh. Code §34103) instead-of a OWl charge ·is 
also "consi.dereda previous DWI- of.fense; see Veh.: Code §23103.5(c). '. · 
2If more tha-n one individual has been.·inju.red', an. enhanced "prikon- term ·of one. (l.).~ea_r is 
added for each victim .. The maximum number o.f such enhanceme.nts is three (3)-: see §23182. 
3or 16 mas, 2 o·r 3 yrs in· the St~te prison.; see also Pen~l Code §18. 
4 ror non-injury offs.-where a minor under 14 year old was a passenger, the. following mandatory 
jail sanctions are imposed: 1st off-48 continuous hrs; 2~d off~lO dy~~ ~rd oif-30 ~ys; ~th 
off-90 dys. However, these sanctions are not imposed if the drive~ has be~n convi~ted ~f 
violating Penal Code §273a that concerns endangering the )ife or health of a ~~lld. See Veh. 
Code §23194.
5rn addt"ti'on to ,those given, the followfn9 in~nd~tory sanctions became operati~~ whim the Dept 

• 
of MOtor Vehr_cle's· Certi.fied to ... the State s·ec:·· of State that 't'he ·oePt. has s~bmitted a 
compl~ted application to the U.S. Dept.. of Trans. ·for grant fun'ds-Lmder 23 USC §408: One 
period of 48 c6~-. h~urs· of imprisonm~nt (ja"n, minimum security faciJ.ity"6r inpatient ·,'
rehabilitation facility) o.r 10 days of ~ommunity service. See §23206.5. 
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Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Mandatory Min. Fine ( $): 	 Non-I!J..illry DWI off (with no ~previous DWI 
offs)-$390; 
Non-Injury DWI off. (with one previous DWI off 
w/n 7 yrs)-$390; 
Non-Injury DWI off . (with two previous DWI offs 
w/n 7 yrs)-$390; 
Non-Injurv DWI off (with three or more 
previous DWI offs w/n 7 yrs)-$390; 
Injury related DWI off (with no previous DWI 
offs) -$390; 
Injury related DWI off (with one previous DWI 
off w/n 7 yrs)-$390; 
Injury related DWI off (with two or more 
~previous DWI offs w/n 7 yrs)-$390 See the 
Special Note below, the Special Note on p, 
3-42 and "Other" on p. 3-,45. 

• 


Juvenile Offenses Involving Alcohol. Under Veh. Code §§23140, 23141 and 23142, it is 
unlawful for~a person under 18 years old to operate a m~tor vehicle if they~have·a BAC level· 
of 0.05 or more. The only sanctions for this offense are participation in' ~either (1) an 
alc~hol education program or (2) a community service program wilh an alcohol education 
component. Note: A person under 18 years old ~who violates the regular DWI laws must ~ 
participate in either an alcohol education or rehabilitation program; see Veh. Code §23142 .. 
If such person fails to complete s~ch.programs, their license may be either suspended or 
re~oked until they either show· proof of completion or until they are ~1 ·years old; ·see Veh: 
Code §23144. 

Special Note: A person, ~who· has been co.nvi cted of any DWI offense and who has also refused. 
to submit to a chemical test, is subject to the follwing sanctions; see Veh. Code §23159.: 
DWI rion~injury offs.: 1st off., if probation is granted, the court must use the follwing: 
sentence structure: Jail-48 hrs. (mandatory) up to 6 mos.; fine-$390 (mandatory) up to 
$1,000; and lie. susp.-6 mos. 2nd off.-96 hrs. in jail .(mandatory). 3rd off.-10 days in­
jail (mandatory). 4th & 'sub. offs.-18 days in jail (mandatory). DWI iniury offs. 1st. 
off.-48 continuous hrs. in jail (mandatory).· 2nd ·off. 96 hrs. in jai.l ,(mandatory). 
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• 


• 


• 


Sanctions Following a Conviction for a DWI Offense: 

(continued) 


Other Penalties:· 
Community Service: · None See Footnote No. 5 on p. 3-43. 
Rest i.tu ti on ( eg 

V..ictim's Fund') ·ves, Injury related DWI offs (§§23153 et. 
·seq.) See Gov't. Code §13959 (Victims' 
Assistance Fund) and Veh. Code §2319l(a). The 

· ..court may also order direct compensation by 
the defendant to the victim(s); see Gov't. 

-Code §13967 and Penal Code §1203.1 . 

Other:. . ·EMS Cost. A person may be held liable for up 
to $1,000 to pay.for the cost of an emergency 
Tesponse which resulted from the negligent 
operation of a motor vehicle wh~le under the 
influence of either alcohol or drugs 1; see 
Gov't. Code §§53150 et seq. 
Alcohol Program Assessment. Also, any person 
convicted of. a OWl offense must. pay an 
assessm~nt, ~ot'to exceed $50, for the purpose 
of funding alcohol abuse education and 

·prevention programs (see Veh. Code §23196(a)). 
Special State Fine Penalty. Under Penal Code 
§1464(a), a State penalty of $7 is assessed 
against every defendant for every $10 of a 

,fine (or fraction thereof) actually imposed 
(, 	 and paid by a defendant. I.e., the portion of 

any fine that has been either suspended or 
reduced is not considered when calculating 
this assessment. 
Ignition Interlock . .Under Veh. Code §23235, a 
defendant may be required to use a vehicle 
equipped with an ignition interlock device 
during probation. Also, under Veh. Code 
§23239, a OWI defendant may be required to use 
a vehicle equipped with an ignition ihterlock · 
device irrespective of whether their driving 
privileges have been restricted. 

1Note.: The law does not specifically require a OWl offense conviction as a condition of 
1i ab i 1 i ty. 
DWI Offenses and C011111ercial Hot01~ Vehicles ·(CHV.)/Connerdal Driver's Ucenses (COL): A 

person'·s privilege to operate a CMV may be "denied" for 1 yr. (mand.) (3. yrs (mand.)· if 
transporting· hazardous materials) if, while driving. a CMV, they are under the influence· of 
alcohol or a controlle~ substanc~. For a s~bsequent violation,· the "disqualification" is for 
life ... A. person who operates a CHV with a BAC/BrAC level of Oc04 or·more is subject to 
criminal and li.censing·sa·nctions. via th~ regular DWI laws.· If a person refuses to submit to 
a chemica.l test while operating a CHV, they·are subJect to licensing .sanctions (including 
license sanction enhancements) as if.they had ·been convicted to a non-injury·owr offense.· A 
CHV operator :must be placed "ou.t-of.,service" f~r 24 hrs. if they have a BAC level of 0.01 or 
more. See Veh: Code §§13353, 15210(b), 15300, ,15302, 23252, 23253 & 34501.15. Many of the 
provisions conc.erning CMV ;operators .. and alcohol/drug dr.ivh1g offenses will become eff. ·on 
1/1/92. 
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Sanctions Following a Conviction for a DWI Offense: 

(continued) 
 • 

Administrative Licensing Actions: 

Pre-DWI.Convicti~n Licensing Action: 


.Administrative. Per Se. Law: 	 Yes~.081 1st violation-susp. 4 110s (30 dys 
mand. Following the mandatory susp. period, a 
driver may be granted restricted driving 

_privileges Q..!1J..v. for the purpose of 
participating in an ale. education/treatment 

program. If the person successfully completes 
·.the program, they may be granted 

"unrestricted" driving privileges- 60 dys after 
the" restricted lie. wa~ issued. See Veh, Code 

.§13353.7.); 2nd & sub. violati~ns2&3 (w/n 7 

-Y"S)-susp. I yr. (mand.) Veh. Code §§13353.2, 
.13353.3 &·13353.4(a) See Footnotes No. 4 & 5 
below. 


Other: -None 


Post DWI Conviction Licensi_ng Action: 

Type of Licensing Action 


( Susp/Rev )·: Non-Injury DWI Off (with no previous DWI 

.offs)-Susp (Veh. Code §23161); 
Non-Injury DWI Off (with one previous DWI off 
w/n 7 yrs)-~ (Veh. Code §23161(b)(3)); 
Non-Injury DWI Off (with two previous DWI offs 
w/n 7 yrs)-Rev (Veh. Code §23171(a)); •Non-Injury DWI Off (with three or more· 
previous DWI offs w/n 7 yrs)-Rev (Veh. Code 
§23175) 

1Standard: Percent by weight of alcohol in the bl.ood; see V.:::h. Code §13353.2(a) .. 

2For purposes of deter.mi·ning whether a-l·ic.ense sanction enhancement-should be .imposed, the 

following violations/convictions are considered· prior offenses: Any DWI offense, vehicle 

homicide, refusal· to submit to a chemical test and,- of course, a pr;evious admin. -per se 

violation . .Se~ Veh. Code '§l3353.3(·b)(2). .. . . , ,_ . . . 

3under l,leh. Code §1.3353.7(d), the l yr. mand. susp . .remains· if.effect. only so.- long -as.such·. 

suspension i~ .requi.red .for subsequent violations per- 23 USC. §§408 & 410.. . .• , 

4If a person ·i_s_ ac,quitted of DWI charges assodatedc w_i.th the admin. pei-- . .violation,,.the admi,n .. 

per se suspen~-.ion..is cancel_Jed an.d the driv.er's l-icense is re.instated. 'See Veh.· Code· 

~133~3.2(e). .• . , · _ 
Adm1n. _per se susps. and DWLsusps/revs. are to run con,currently .. The ·total period' of lie."· 

susp./rev. shall not exceed the longer of the two -periods. SerVeh. Code- §13353.3(c). 
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• 
 llitlj_Qns Following a ·conviction for a OWl Offense: 
( cont i nu,ed )· 

Injury Related DWI Off (with no previous DWI 
offs)-~ (Veh.§2318l(a)); 

·~ ',, ' . Iniury Related DWI Off (with one previous OWl 
off w/n 7 yrs)-Rev (Veh. Code §23185); 
Injury Related DWI Off (with two or more 
previous DWI offs w/n 7 yrs)-Rev-(Veh. Code 
§23191(a}) See Footnote No. 1 and the Special 
Note below. 

Term of License Withdrawal 

,:; 
'(Days, Months, Years, etc.):· Non-Injury DWI Off (with no previous DWI 

. off}-6 IIOS; 

Non-Injury DWI Off (with one previous OWl off 
w/n 7 yrs)-18 110s; 

Non-Injury DWI Off (with two previous DWl offs 
w/n 7 yrs)-3 yrs2; 
Non-Injury DWI Off (with three or more 
_previous DWI of{s,w/n 7 yrs)-4 yrs; 

1If a pers.on is ·_i_nvolved in an accident .and they have a BAC level of 0.08 or more and they 
have been convicted of a OWl related. vehicle homicide (w/n 5 yrs), their license shall be 
either suspended or revoked as fo 11 ows: 1) If the accident does- !lJ!_];_ result in a DWI 
convic~ion (either injury or non-injury)- suspension for 1 year· (mandatory); and, 2) If the 
accident results in a DWI conviction (either injury or non-injury) -revocation for 3 years 
(mandatory). This revocation period is concurrent with any other DWI imposed restriction, 
supension or revocation if this_is a fir:st OWl conviction or a second conviction w/n 5 
years. This revocation period is cumulative with any other DWI imposed restrictions, 
suspension or revocation, if there have' been two (2) -or more previous DWI convictions w/n 5 
~rs. Veh. Code §13954 _ · .. 

Note: A license ca~not be refnstated unless the defendant has completed either an 18 or 30 
month alcohol treatment program..See Veh. Code §13352(a)(5)_.­

Special No.t~: There are two provisions of the Cal'iforni_a Vehicle Code that., provide for 
·special li~ensing sanctions against minors who violate the OWl laws. (1) Under Ve~. Code_ 
§13352.3_persons, under 18 years o.ld, who 'are convicted of an alcoho;l'. driving offense have 
their licen~es,rev.oked (I) until they are 18, (2),for 1 yr or (3) 'per Veh. Code §13352 
whi.chever period is,longer. 'And, (2) under Veh ..Code §13202.5, a per.son under 21 ·years old, 
who is. convicte~ eith~r bf a DWI (alcohol or drugs) offense or of a vehicle:m~~slaugh~er 
offense, -must have their dri'{er's·license suspended for one.(l) year .. However,, ~ui:h p~rson 

may be e_ligible fo~,restricted driving privileiges,.bas·eil o~_-"a showing-of a critical nee~ to 
drive" (Veh. Code §l3202.5(c)). 
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Sanctions Following a Conviction for a DWI Offense: 
(continued) 

·Injury Related DWI Off (with no previous DWI 
offs)-1 yr; 
Injury Related DWI Off (with one previous DWI 
off w/n .7 yrs) 2-3 yrs; 

Injury Related DWI Off (with two or more 
previous DWI offs w/n 7 yrs)-5 yrs; Note: See 

.generally Veh. Code §§13352 and 13352.5, See 
Special Notes on pp. 3-44 & 3-47 and Footnote 
Nos. 1 & 2 below. 

Mandatory Minimum Term of 
Withdrawal: tlQJ1-Injury DWI Off (with·. no previous DWI 

offs)--1; 
.Non-Injury DWI Off (with one previous DWI off 
w/n 7 yrs)--7See footnote No. 2--; 
Non-Injury DWI Off (with'two previous DWI offs 
w/n 7 yrs)-3 yrs or Z4 110s3 ; 
Non-Injury DWI Off (with three or more 
previous DWI offs.wfn 7 yrs)-4 yrs or Z4110s3 ; 
Injury Related DWI Off (with no previous DWI · 
offs)-1 yr; 
Injury Related DWI Off (with one previous DWI 

4off w/n 7 yrs)-1 yr susp. ; 
Injury Related DWI Off (with two or more 
previous DWI .offs w/n 7 yrs )-5 yrs or 24 1110s3 

Special Note: If a DWI conviction results 
either in a jail san~tion of l yr in the 
county jail or in imprisonment of 1 yr or more 
in the State prison, the court mn postpone · · 
the suspension of driving privileges until the 
term of imprisonment has been served; ·see Veh. 
Code §23199. 

1Driving privileges may· be·resticted for 90 days (Veh. Code §§13352, 13352.5 & 23161) under 
certain probation·conditions.
2Restri cted driving privileges may be granted 30 days after a defen'dant consents to 
participate in an alcohol· reha.bilitation program; see Veh. Code §§l3352(a)(3) and l3352.5(a) 
& (d) . Does not apply to persons who have part ici.pated in a'n al coho 1 program w/n 4 yrs; see 
Veh. Code· §13352.5(~).... 
3Restricted driving priviieges may be granted aft~r 24 months of the revocation perio'd have 
passed providet thj defendant'(!) ha~ co~pleted or,is continuing to participat~ in 
respective.1y an 18 or a 30 month alcohol· treatment program and (2) only uses vehicles 
equipped with·an "ignition interlock" device. See Veh. Code §13352(a)(5), (6) & (7).
40ne (1) yr ·sti~pension an~ 2 yrs restrictel drivi~g privileges if the court ~~ants p~obation; 
see Veh. Code §§13352.5{b) &23186. D6es not apply. to persons who"have.participated 'iri ah 
·alcohol program w/n 4 yrs; ·se~.Veh. Code §13352.5(c)., 
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a Conviction for a 

Other: 
• 	

Rehabilitation: 
Alcohol Educati~n: 

Alcohol .Treatment: 
Alcohol Education/ 

Treatment as an Altern-· 
ati\le to Criminal·· 
licensin~ Actions.· 
(Describe):· 

Conditions of probation, which normally proviJc' 
for a reduced period ~f incarceration, usually 
require a defendant to. participate in an alcohol 

·.education/rehab. program for any DWI off 
conviction. See Veh. Code §§23161, et seq. arid 
i3352. (Note:. a person convicted of a first 
DWI offense in a juvenile court must participate 
in and complete either an alcohol or drug 
education program; see Veh. Code §23154.) 
None 

·None 

Vehicle Impoundment/Confiscation:·. 
Authorized by Specific ' 

Statutory 'Authority: ·impoundment. l~t DWI off- (1) The veh may be 

• 
·impounded for a DWI off from l to 30 dys; 2nd 
and subsequent DWI offs (w/n 5 yrs) - The veh 
may be impounded from 1 to 90 dys Veh .. Code 
§23195. 1 

forfeiture. However, a'defendant's vehicle may 
be subject to forfeiture if they have been 
'convicted.of (1) a·owr vehicle homicide off, (2) 
a non-injury relate~ DWI off and have had two or 
more (6r.combinations cif) convictions w/n 7 yrs 
'tor either a veh. homicide .off or a 
non-injury/injury related DWI off or (3) a DWI 
~eriou~ injury off and have had one or more {or· 
combinations of) convictions w/n 7 yrs for 
either a ~eh. homicide off or a 

· non-,injury/injury DWI off; see Veh. Code §23198. 1 

Terms Upon Which Vehicle. 
Will Be Released: 	 There are no special terms which have to be 

satisfied ~rior to releasing a vehicle. 
However,' vehi c'i es a~e impounded at the. owners' 
ex~ense; see Veh. Code §23\95. 

Other: 

Miscellaneous Sanctions 


Not· Included Efsewhere: 	 Youthful (persdns les~ tha~ 21. y~ars old) DWI 
offenders may as a part of probation ~or a 1st 
~ff p~rtiiipate in a visit~tion program of.an 
emergency medical care facilitie, coroner's 

• 
office or an alcoholism treatment center; see 
Veh. Code §23145.2 et seq . 

1No veh. may impounded/fo~feited if an~t~er'person h~s a community prdpert/interest in the 
vehicle and it is the sole vehicle available to the defendant's. immediate.family .. · 
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Other Criminal Actions Related to DWI: •
Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes - Vehicle Manslaught~r See Penal Code §§17 
191.5, 192(c)(3) and_l93. Note: Generally, 
under Penal Code §17, a crime is classified as a 
felony only if the defendant is-punishable by 

_.confinement in the State prison. However, if 
the court has discretion to punish a defendant 
for such crime in a place other than the State 

·~rison (such as a county jail), impose just a 
fine, or place the person on probation without a 
confinement sentence, the crime is usually 

, classified as a misdemea!Jor. 
Sanctions: 

Cr;minal Sanction: 
Imprisonment (Term): 1. Death caused by driving a motor veh, not 

involving alcohol/drugs: a. with gross 
negligence - Either in the county jai 1 for not 
more tlian 1 yrr QL 2, 4, orr 6 yrs in the State 
prison; b. without gros~ negligence- Not more 
than 1 yr; 2. Death-caused by driving a motor 
veh in violation of Veh. Code §§23152 and 
23153: a. with gross negligence - 4, 6, or lG· 
yrs; b. without gross negligence- Not more than 
1 yr in the county jan (or 16 oos, 2 or 4 JflrS 

_in. the State prison) 1. 

Mandatory Minimum Term: None 
 •
Fine ($Range): llone 

Mandatory Minimum Fine: None 


Administrative Licensing A~tio~:­


Licensing Authorized and 

Type o.f Action: 	 Note: A violation of either Penal Code §§191.5 

or 192(c)(3) is considered a violation of Veh. 
Code §23153 (injury related DWI) for the 
purposes of determining the licensing sanctions 
to be imposed. See the section on DWI licens~ng 

s~nctions above. For persons under 21 years 
old, see_ Special Note on p. 3-47. 

Length of Term 6f 

Licensing Withdrawal: See the Note above. 


Mandatory Action--Minimum 

Length of Licen~e 


Withdrawal: 

Other: ·A defendant's vehicle may be subject to 

forfeiture; see Veh. Code §23198. 

1If more than one individual has been _killed, an _enhanced prison term of one_(l) year is added 
for each victim. The-maximum number of such enhancements,is three (3); see Veh. Code §23182. •3 - 50 
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• Other Criminal Actions Related to DWI: (continued) 

·oriving WhiTe License Suspended or Revo~ed 
Where the Basis Was a DWI Offense: 


Sanction: 

Criminal:' 


Imprisonment (Term): · 	 1st off-10 dys-6 mos; 2nd and subsequent offs 
(w/n 5 yrs)-30 dys-1 yr Veh. Code §14601.2 
(See Habitual Offender Laws.) 

Mandatory Minimum Term 
.of Imprisonme~t: · .l.tl...._Qff-10 dys1; 2nd and subsequent offs (w/n 5 

·yrs)-30 dys 1; For a 2nd or subsequent off (w/n 7 
·but more than 5 yrs)-10 dys 1 see Veh. Code 
§14601.2(g) (See ~abitual Offender Laws.) 

Fine ($ Range): 	 1st off-$300-$1,000; 2nd and subsequent offs 
(w/n 5 yrs)-Not more than $500-$2,000 ·(See 
Habitual Offender Laws: 

• 

Mandatory Minimum Fine:· None 
Administ~ative Licensing Actions: 

Type of Licen~ing Actidn 
(SuspiRe~): None (See Footnote No.2.) 

Length of .. Term of License 
.Withdrawal Action: 

Mandatory Term of'Licerise 
Withdrawal Action: 

• 
1If a defendant injuries a person while violating this law, they must also serve this mandatory 
minimum imprisonment term. I.e., they cannot receive work release, community service or other 
similar programs. See Veh. Code §14601.4 . 
2A vehicle may be impounded following a conviction for this offense: 1st off-6 mos 
impoundment; sub. off-12 mos impoundment. See Veh. Coile'§ 14602. 
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STATE -California 

Other Criminal Actions Related to DWI: (continued) •Habitual Offender Laws: 
State Has Such Law (Yes/No): 	 Yes See Penal Code §193.7 and Veh. Code 

§§13350(b), l4601.3(a), 23170(b), 2317S(b) & 
23190(b) 

Grounds for Being Declared an 
Habitual Offender: 	 A person is declared to be an "habitual trafHc 


offender" for 3 yrs, if any one of the following 

occurs. (1) They commit vehicle homicide (Penal 

Code §192(c)(Zt) and they have two previous 1 


convictions or a combination of two convictions 1 


for DWI (non-injury or injury offs) or reckless 

driving instead of a DWI non-injury off. (2) 

They commit .a DWI non-injury or injury offense 

and have two or more previous DWI offs 1 (injury 

or non-injury or a combination thereof). (3) 

They accumulate a "driving record"Z while 

operating a vehicle when their license is either 

suspended or revoked; a declaration of "habitual 

offender status" on this basis "automatically" 

means that a' person may be subject to the 

criminal sanctions noted below. 


Term of License Rev While 
Under Habitual Offender Status: None 

Type of Criminal Offense if 
Convicted on Charge~ of 
Driving While on Habitual •Offender Status 	 Hisd. Penal Code §17 and Veh. Code §14601.3(e) 

Sanctions Following a Conviction of 
Driving While on.Habitual Offender 
Status: 

Imprisonment (T~rm): For "habitual traffic offender" status based on 
veh. homicide or DWI offenses: 180 dys3&4 

For "habitual traffic offender" status based on 
'vehicle operation while susp/rev and after 
accumulating a "driving record": 1st off-30 
dys1&2 ; 2nd off-180 dys3&4 

Mandatory Minimum Term of 
Imprisonment: None 

1w/n 7 yrs
2A "driving record" consists of any one of the following: (1) Two or more convictions for 2 
point violations w/n 12 months; three or more convictions for 1 point violations w/n 12 months; 
(3) three or· more "reportable" accidents w/n 12 months; or (4) any combination of 
convictions/accidents which results in 3 points w/n 12 months. 

3Imprisonment is in the county jail.

4This penalty is "consecutive" to any other sanction(s) imposed' by law. See Veh. Code 

§1460 1 . 3 ( e) ( 3) . 
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STATE- California 

• Other Criminal Actions Related to DWI: (cont~nued) 

Fine ( $ Range) : 

. Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 

Oiher State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

• 
Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 
Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption:· 

Dram 	 Shop Laws and Related·Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Be~n 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

For "habitual traffic offender" status based on 
veh. homicide or OW! offenses: $Z,0001 

For "habitual traffic offender" status based on 
vehicle operation while susp/rev £ill! after 
accumulating a "driving record": hl 
off-$1,0001; 2nd off-$Z,0001 · 
None 

None 


Yes 	 Govt. Code §27491.25 

Yes 

Yes 

Yes 


21 Bus. & Prof. Code §§25658 & 25662 (Year 
Eff: 1933) 
21 (Possession in a public place; exception, 
possession under 21 is legal if the minor is 
acting via a parent's order.) Bus. & Prof. Code 
§§25658 &25662 
Zl (This applies only to consumption of alcohol 

_on the premises of licensed "on sale" 
establishments.) Bus. & Prof. Code §§25658 & 
25662 

Yes, but limited to the serving of alcoholic 
. beverages to obviously intoxicated minors. Bus. 
& Prof. Code §§25602 & 25602.1 

No (Note: See Bus. & Prof. Code ~25602(c), 

Civil Code §1714 and Cory v. Shierloh, 629 P.2d 
8, 174 Cal. Rptr. 500 (1981).) 

see Footnote No. 4 on p. 3-52.• 1	

3 - 53 
9th Ed it ion 

http:27491.25


•• 
STATE- California 

Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Actions-Social Hosts: 	 OOu Civil Code §1714(c), Cory v .. Shierloh, 629 
P.Zd 8, 174 Cal. Rptr. 500 ( 1981), Strang v. 
Cabral, 691 P.2d 1013 (Cal. 1984) and Zieff v. 

Weinstein, 236 Cal.Rptr. 536 (Cal.App. 1 Dist. 
1987) 

Other: 	 Nome 

Criminal Action Against Owner or Employe~s 


of Establis~ments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: ~is~ (Bus. & Prof. Code §25602) 

Term of Imprisonment: Not more than 6 liiiOS (Bus. & Prof. Code §25617) 

Fine ($ Range): Not more than $1,000 (Bus. & Prof: Code §2~617) 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, susp or rev 


Length of Term of License Withdrawal: Length of term not fixed 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action:. 	 ~isd (Bus. & Prof. Code §2565B) •
Term of Imprisonment: Not more than 6 ~s (Bus. & Prof. Code §25617) 
Fine ($ Range): Not more than $1,0001 (Bus. & Prof. Code §25617) 

Administrative Actions' Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Ves, susp or rev 


Length of Term License Withdrawal: Length of term not fixe~. 


Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehi cl.e: 


Open Container Law (Yes/No): Yes Veh. Code §§23222, 23223, 23225 & 23226 
Anti-Consumption Law (Yes/No): Yes (driver and. passengers) Veh. Code §§23220 

& 23221 

1A defendant must pay either a minimum fine of at least $250 or, in lieu of such a fine, they 
must serve from 24 to 32 hours doing community service; see Bus. & Prof. Code §2565B(d). 
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• 
STATE: COLORADO 
General' Comments: See Colorado Revised Statutes. 

§asis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

·.Arrest Required (Yes/No): 

• 

I~plied Consent Law Appltes to 


.· Drugs (Yes/No): 

R~fusal to Submit to Che~ical 'Test 


Admitted into Evid~nce:· 


Other Information: 


Under the influence of atcohol 
(§42-4~12~Z(l){a))/Impaired by the consumption 
of alcohol (§42..:4-1202{l){b).) 
0.101 §42-4-1202(1.5){a) · 

>11.115 {Driving while impaired) 0.10 (Driving 

under the influence) §42-,4-1202(l)(a) & (b) 

( l) ·Any llrog or (2) a Combination of Alcohol and

2 . . . 
Drugs (applier to both driving under the 
influence and driving whi 1e impai r.ed) 
§§42-4-1202(l)(a) & 42-4-1202(1 )(b) 
For Commercial Motor Vehicle Operators, see p. 
3-59. 

res §42-4-1202(2.5) 

No Only probable cause' is required; an actual 
arrest is not necessary. §42-4-1202(3)(a)(II) & 
III 

Yes §42-4-1202(3)(a)(III) 

Yes (Criminal Cases) §42-4-1202(3)(e) 

A persons's blood may be'taken from them by 

force if there is probable ~ause that they 

'commit ted crimina l1 y negligent homicide with a 

motor vehicle, vehicle homicide, assault in' the 

fhird degree with amotor vehicle ~r veh(cl~­

assault. §42~4-1202{3){a)(IV) 


Chemical Tests of Other Substances for BAC Level 
Which Are Authorized the Consent law: 

Blood: Yes (Al c. & Drugs) §42-4-1202(3) (a)( II). & (III) 
·,Urine:· Yes (for Drugs only) §42-4-1202(3)(a)(III) 

Other: Saliva (for D1"ugs only) §42-4-1202(3)(a)(III) 

.1This Siate's ill~gal per se law also makes it an offense to operate a m6to~v~hicl~ with·a 

• 

breath alcohol concentration level of 0.10 or more. 

2A "drug" is defined <i.s either a substance, that is i'ntended to cure or prevent disease, 1 i s.ted 

in the u.s: Pharmacopoeia·, or a ~·~ntrolled substance; see §§12-27-'-303(7). &,.(13) and· 

42-4-1202(l)(d). 
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STATE - Colorado 

Adjudication of PWI Charges: 

Mandatory Adjudication taw (Yes/No): No •
Anti-Plea Bargaining Statut• (Yes/No): Yes1 §42-4-1202(3. 7) 
Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §42-4-1202(5) 


·Refusal to Take a _Prelimini!,_~th Test: 

Criminal Sanctions (fine/Jail): No 


Administrative Licensing Action 

(SuspiRe~): No 


Other: None 


Refusal to Take _Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing_Action 


- ( Susp/Rev): 	 Rev 1 yr (Mandatory) §§42-2-122.1(1.5)(a)(ll), 
42-2-122.1(5)(b)(III) and 42-4~1202(3)(d) 
Note: If a person is also convicted of a DWI 
offense arising our of the s~me incident, the 
license revocation or suspension periods for 
refusal and convictton are not to run. 
~oncurreolly; see §§42-2-i22. 1(5)(c)(II) & 
42-4-1202(3)(d). •

Other: 	 None 

Sanctions Following a Conviction 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Months, Years 

Etc.): 	 Dr.iving under the influence/illeq~l per se, ill' 

Off (Misd)-5 dys to l yr; 1st Off -70 dys to 1 
yr; 2nd or subsequent off (w/n 5 yrs)-90 dys to 
1 yr; Driving while impaired .. (Misd)-lst Off~2 
dys to 180 dys; lst Off 3-6o dys to 1 yr; 2nd or 
subsequent off (w/n 5 yrs)-45 dys to 1 yr 
§42-4-1202 ·Injury Related OWl Off (Vehicle 
Assult) (Class 5 Felony)-1 to 4 yrs §§18-1-105 
& 18-3-205 

one may not plead guilty to non-alcohol or non-drug related traffic off if charged with OWI 
unless the prosecutor makes a good faith.allegation that he/she could not establish a prima 
facie case on the·originat charge.

2eut where there ha~ been w/n 5 yrs a conviction fof a driving while-impaired off. 

3eut where there has been w/n .. S.yrs .a conviction for .a drivi·ng while under the influence 

off./Illegal per se. 
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STATE - Colorado 

• Sanctions following a Conviction. for .a DWI Offense: (continued). 


Mandatory Minimum Term: Driving Under the Influence-1st off- 5 dys3 ; 

Illegal per se~lst .off-5 dys; Driving under' the 
Infl uence/I 11 ega 1 ·per se-1 sLoff 1-70 dys (7 
dys4); Driving under the Influence/Illegal__per 
se-2nd or sub. off (w/n 5 yrs)-90 dys (7 dys4); 
Driving While Imoaired-1st off-2 dys3; Driving 

·While Imoair~d lst off2-60 dys (6 dys4 J; Driving 
While Impaire-2nd or sub. off-45 dys (5·dys4) 
See Alcohol Treatment. · 

fine: 
Amount ($.Range): 	 Driving under th'e influence/illegal per se, hl 

Dff-$300 to $1,000; lst Off 1-$450 to $1,500; 2nd 
or subsequent off (w/n 5 yrs)- $500 to $1,500; 
Driving while impaired, ·1st Off- $100 to $500; 
lst Off2-$450 to $1,200; 2nd or subsequent off 
(w/n 5 yrs)-$300 tci $1,000 Injury Related DWI 
Q.U (Vehicle As~ult) (Class 5 Fel ony)-$1,000 to 
$100,000 

• 
Mandatory Minimu~ Fi~e ($): None . Note: Def~ndan'ts are required to pay $65 

into a law enforcement assistance fund and $15 
into the county treasury; see §43-4-402 . 

Other Penalties:· 
.Community Servi c'e: Driving under the influence/illegal per se, hl 

QL£...:48 to 96 hrs (48 hrs. mandatory); lst Off-56 
to 112 hrs (56 hrs·mandatory); 2nd or subsequent 
Qf1 (w/n 5 yrs)-60 to 120 hrs (60 hrs 
mandatory), Driving. While Impaired, Yst Off-24 
to 48 h~s (24 hrs mandat?ry), 2nd or subsequent 
off-48 to 96 hrs (48 hrs mandatory) §42'-4-1202 

Restitution (egi Victim's Fund): 	 Yes, A victims' compensation fund; see 
§24-4.].-100. 1' et seq. Also, as .a condition of 
·probation for a DWI offense, a defendant shall 
be requri ed to make restitution; see 
§42-4-l202(4)(f). 

Other·: 	 Special Note: Persons assigned to community 
service must pay fee of no more than $40; This 
is used to keep the co·mmuni ty service self­

. supporting. and to purchase insurance; see 
· §42-4~1202(4)(g)(v). 

1sut where the~e has been ~In 5 yrs a conviction for a driving while impaired off. 
2But where there has ~een w/n 5 yrs a conviction for a driving while under the influence 
off./Illegal per se. 
3There is no mandatory imprisonment sanction, if .. the defendant participates in an alcohol 

• 

education/treatment program; see §42-4-1202(4)(a)(I) & (b)(II).

4The mandatory i~prisonment sanction is reduced to ·thfs number of days of confiriement if the 

defendant participates in'an aicohol education/treat~ent program; see·§42-'4-1202(,4)(a)(II) & 


(II I) . 
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STATE - Colorado 

Sanctions Following a Conviction for· a OWl Offe"ns'e·: (continued) •Administrative lic~nsing Act~~ns~ 


Pre-DWI Convitiio~ LicenSing Action: 

Administrati'-'ePer Se Law: 	 Yes 0.10 (BAC/BrAC; the standard is the same as 

for illegal per se.) 1st Violation-Rev 3 mos 
(mandatory); 2nd & Subeguent Violatior:u;.-Rev 1 yr 

. (mandatory) §§42-2-122.1(1.5)(a)(I) and 
42-2-122.1(5)(b)(I) & (III) Note: If the 

·person is also convicted_of a OWl offense, the 
1 i cens_i ng actions for the admi n. per se 
violation and for the DWI conviction shal'l run 
concurrently-and the total revocatiori'~eriod 
shall not exce~d the 

0

)ong•~·of the two (2) 
·periods; see §§42-2-122(4) and 

42-2-122.1(5)(c)(l). 


:other: None 


Post ·owr ·conviction Licensing Action: 
Tjpe of Licensing Action· 

( Susp/Rev): Driving while under the influence and illegal 
per se, lst off- Susp/Rev; Driving while 

·impaired - .SuspiRev1&2• :Injury Related DWI Off 
(Vehicle Assult) -Rev 

Term. of ti cense Wi thdrawa 1 
(Days, Months, Years, etc.): Driving while under the influence and illegal 

~. lst off-Susp1 Not less than J··r: 
·Driving while impair~d. lst 'off-1 yrr 1• •3 •4&5 •. §§42-2-122' 42-2-123( 8. 5) & 42-2-124 l!li!JJ:y 
R~lated OWl Off (Vehicle Assult) - 1 yrr 

§§42-2-122(l)(a) & 42-2-124 

1For driving while under the in-fluence, 12 points and, for driving while impaired conviction, 
eight (8) points are placed on driver's ~ecord; generally the accu~ul~tion of either 12 points 
in 12· mos or 18 points- in 24 mas results in 1 ic'ense susp for not more than 1 yr (or for not 
less than 1 yr for ist driving while under. the influence offenses) but a 
~robation_ary-restricted license may be issued; see §§42-2-123(1)(a), (5) & (11) and 42-2-124(_1). 

A conviction for either an impaired, under the influence, or illegal per se off where there 
has been. a previous alcohol driving off conviction of any type within a 5-yr period --Rev 
(42-2-122(l)(g) and 42_;2-124(2)); A conviction for either an impaired, under th-e influence of 
il)egal pe~ se influence or illegal per se off where there has been two previous alcohol 
driving-bff cohvictions of any type-- Rev §42-2~122(l)(i)) 
3special Note: If the first offender i~a mi~6r, a person under 21 yrs of age (see§ 
2-4-402(b)),_ their license must be revoked for a 1 yr period. See §§42-2-122(g) and 
42-2-124(2).
4A conviction for either an impaired~ under the influence, or illegal per se bff where the~e 
has been a pre~ious- alcohol driving off t~nviction~ 6f any t~pe within a 5-yr peri~d - ­
Revocation .for 1 yr; A conviction for either an impaired, under the int"luence of illegal per se 

influence or illegal per se off ~here there has been two p~evious alcoh~l driving off 
convictions of any type-- Revocation for an indefinite period.·

5A ~erson con~icted of ~perating a vehicle while under the influence of a cori~rolled subst~nce 

must have their 1ice~se revoked for a mandat~ry period of one (1) ·yea~ for a lsf off; see 

§§42-2-122(l)(b) & 42-2-124. 
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STATE -Colorado 

• 


• 


• 


Sanctions Following a Conviction for a DWI Offense: 

(continued) 

Mandatory Minimum Term of 
Withdrawal: 	 Drivin~ while und~r the ·infl~ence ~nd illegal 

~. lst'off'-None.l; Drivingwhile impaired, 

1st off - None; See Footnotes 2 and 3 below. 

Iniury Related DWI Off (Veh: Assault)-1 yi 
Other: 

Rehabilitation: 

Alcohol Education: 'Yes §42-4-1202(4) 

Alcohol Treatment: Yes §42-4-1202(4) 

Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 

Licensing Actions 
(Descri.be): 

Vehicle Impoundment/Confiscation: 
Authorized by Sp~cific 

Statutory Authority: llo 

Terms Upon Which Vehicle 

Will Be Rilea•ed: 
Other: 

Miscellaneous Sancticns 

Not Included Elsewhere: . None 

Other Criminal 

Homic;de by Vehic\e: 

State Has Such Law/Type of Offense: Yes, Felony §§1~-3-106 &.42-4-1201 

1A probationary-restricted license may be issued for reasons of .employmen,tlalcoh01 education, 


et al; see §42-2-123( 11) & (13)

2Specia1 Note: If the first offender is a minor, a person ~nder.21 yrs of age (s~~ 


§2-4-402(b)), their 1icense must be revoked for a yr period. See §§42-2-122(i)(j) and 

42-2-124(2). 

3A conviction.for either an impaired, under the influence, ~r illegaJ per se off wher.e.. th"ere, 


has been a previous alcohol driving off ·conviction of any type w/n a 5-yr pe~iod - 1. yr; A 


conviction for either an impaired, under the influence of illegal per ~e influence ~r illegal 

per se off whe~e ther.e has been two previous alcohol dr.iving off con~ictions of any. type:.. 2 yrs 


DWI Offenses and C011111ercial Hotor:.Veh.ides (CHV)/Connercial llrive'r•s Ucenses (CDL):. A 

person's privilege (i,e., their CDL) to operat·e a CMV is cancelled/revok,ed for 1 yr. ·,(mand.) (3 


yrs (mand.) if transporting ha,:ardous materials) if, while driving a CMV, they (1) 'have. a 


BAC/BrAC level of 0 ..04 or more, (2) are under. the influence of a controlled .~ubstance or (3) 


refuse ~o submit to a chemical· test for alcohol concentration: For a either (1) a subsequent 

violation or (2) a combination of two or.more violations of either. driving while under the 


influence of alcohol o.r of any of the above listed. items, the COL i~ cancelled/revoked for life 

(10 yrs. mandatory). (Note: For lst o.ffs., th~ above licensing sa~~tion·s. may apply to·the · 

regular 1 i cense as we 11 . ) In addition, a person. who has any a 1coho 1 in the·i·r system' is pheed 

"out-of-service" for 24 hours.· See §§42-2-122, 42-2-i22.1(1.5)(a)(III), (5)(b)(III):·. 

(S)(b)(IV) & (S)(b)(VJ, 42-2-502(2) & (6) and 42-2-S05(B). Eft': 4/\/92. . . . ' 
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STATE - Colorado 

Other Criminal Actions Related to DWI: (continued) •
Sanctions: 

Crimii1al s·anction: 

Imprisonment (Term): Z-4 yrs 

Mandatory Minimum Term: None 

Fine "($ Range): None 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev 

Length of·Term of 


Licensing Withdrawal: 1 yr 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 1 yr 


Other: 	 None 

Driving While License Sus~ended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): lst off~30 dys to 1 yr;·Znd and subsequent 

offs-90 dys to Z yrs; 42-2-130 


Mandatory Minimum Term 

of Imprisonment: 1st off-30.dys; 2nd and subse~ent offs-90 dys 


Fine ($ Range): 1st off $500 to $1,000; 2nd and subsequent 
 • 
gff2-$500 to $3,000 


Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): Rev 

··Length of Term df License 


Withdraw a 1 Action: 4 yrs 

Mandatory Term of License 


Withdrawal Action: 4 yrs; §42-2-130 


Habitual Offender Laws: 

State Has Su~h Law' (Yes/No): Yes, 42-2-201 

Grounds for Being Declared an 


Habitual Offender: 	 3 or more ~erious .off~· in 7 yrs, or 10 or more 
convictions for offs of 4 points or more wi~hin 
5 yrs, or 18 or more .convi~tions of 3 points or 
_less within 5 yrs; §~2-2-2-20 
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STATE- Colorado 

• Other Criminal Actions Related to DWI: (continued) 

Term of License Rev While 
Under Habitual Offender Status: Rev for 5 yrs; §42-2-205 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Felony, §42-2-206 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-2 yrs 
Mandatory Minimum Term of 

Imprisonment: None 
Fine ( $ Range): .None 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): None 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 Yes §42-4-1211 

• 	
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehi~le .Passengers: No 
Pedestrian: 	 Yes (15 years of age or older) 

Laws Establishing the Minimum Ages 
·Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §§12-46-112 & 12-47-128 · (Year Eff: 1987) 
Minimum Age (Years) Possession: 21 (Applies to possession in public places and 

motor vehs.) (There is an exemption for 
possession on private property with parental 
consent or for religious purpdses.} 
§§12-46-112, 12-47-128 & 18-13-122 1 

Minimum Age (Years) Consumption: 	 21 §18-13-122 1 (There is an ex'emption for 
consumption on private property with parental 
tonsent or for religious puiposes.) 

• 1This section is repealed on 7/1/93; see §18-13-122(15). 
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STATE- Colorado 

Other State Laws Related To Alcohol Use: (continued) •Dram Shop Laws and Related Legal 'Actions: 
State Has a Dram Shop Law (Yes/No):· 	 Yes, §§12-46-112.5, 12-47-128.5 & 13-21-103 

(Not.e: Damage awards are 1imi ted to $150,000.) 
"Dram Shop Law" Concept Has Been 


Adopted Vi a a Change to the Comm,on 

Law Rul'e· by Action of. the Hfghest 

C~urE of Re~ord _in the State (Cas~ 


Citation):' Note: Dram· shop case law (e.g., Kerby v. 

Flamingo Club, Inc., 532 P.2d 975 (1974)) may 
have been abrogated by legislation; see 
§§12-46-112.5 & 12-47-125.5 .. 

Dram Shop Actions-Social Hosts: 	 Yes, §§12-46-112.5 & 12-47-128.5 (Limited to 
~he actions of those under the legal drinking 
ages.) (Note: Damage awards are limited to 
$150,000.) 

Other: 	 I'!IIIII! 

Criminal Action Against Owner o~ E~ploye~s 

6f ~stablishments thit Ser~e Alcohoiic. 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Class 2 ~;sd 1 (Alcoholic Beverages); M;sd2 

(Fermented Malt Beverages) , 
Term of Imprisonment: Cl. 2 Misd-3-12 oms; Misd-Not more than 1 yr 

Fine ($ Range): Cl. 2 Misd-$.2511 to $1,111111; Misd-Notmore than 
$311111 •Administrative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No):· Yes Susp or Rev3 See Special Note on p. 3-63. 

Length of Term of License Withdrawal: Susp.-Not more than 6 -~s4 Rev.-Period net 
specified in the statutes 

Criminal Actions Against Owners or 

Employees of Establishments that Serve· 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Class 2 Misd 1 (Alcoholic Beverages); ~is~2 

(Fermented Malt Beverages) 
Term of Imprisonment: Cl. 2 Misd-3-12 ~s; Misd-Not more than 1 yr 

Fine ($Range): Cl. 2 Mi sd-$.250 to, $1,1111110; Mi sd-Net mere than 
$311111 

1For alcoholic beverages (except for fermented malt beverages of 3.2% alcohol), see 
~§12-47-128(1)(a) & 1·2_-47-13Q, _,For a Class 2 Mis~, see §18-1-106. 

For fermente'ci malt be~E?rages from 0.05% to 3.2%:·alcohol ~ see §§12-46-103( 1.5), 
12-46-llZ(lj(b)(I) & 12-46-li4(lj .. 
3 s~e Foot,note No. o~ p. 3-63. 
see Footnote No. 2 on p. 3-63. 
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STATE- Colorado 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
"Establishments That Ser~e Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Agei 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp or Rev 1 See Special' N~te below. 

Length of Term License Withdrawal: Susp.~ot more than 6 mos. 2 Rev.-period not 
specified in the statutes 

Anti-Happy Hour Laws/Regulations: No 

Laws Pro~ibiting (1) the Po~session of 

Op,en ·Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container La~ (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 Yes- driver and passengers §12-47-128(1)(h) 

(Note: The"law states that "it ~s"unl~wful for 
any person:, to consume malt, wines, or spiritous 
liquor in a public place"; licensed premises are 
excepted.. ) 

• 

1 ' " For alcoholic beverages (except fermented malt beverages from 0.05% to 3·.2% alcohol), see 
§12-47-110. ~or fermented malt beverages of 3.2% alcohol, see §§12-46-103(1.5), 12-46-107 & 
12-46-114 ( 1) . 
2summary suspension is allowed for not 	more than 15 days. See §§12-46-107(3) & 12-47-110(2). 

Special Note: If lieu of license suspension, ~he licensee may be ali owe"d to pay an'' 
administrative fine. The fine shall be 20%.~f".the estimated gross revenues of the sale of 

• 
either alcoholic'beverages o~ fermented mal~"bjverages over the period"~f the propo~ed 
suspension. However,'such a fine must be at least $200 but cannot be more than $5,000. See 
§§12-46-'-107(5) (a) & l2-47-(3)(b). 
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• 
STATE: CONNECTICUT 
General Comments! See Connecticut General Statutes Annotated. 

Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the influ~nce of intoxicating liquor 1 

(§14-227a(a))/imparied by the consumption of 
intoxicating liquor (§l4-227a(b)) · 

Illegal Per Se Law (SAC Level): 	 o:Jo2 §.14-227a(a)(2); driving,while impaired3 

if BAC is .greater 'than 0.07 but less than 0.10 
§14-227a(b) 

Presumption (BAC Level): 	 None 
Types of Drugs/Drugs· and Alcohol: · Under the influence of ( 1) Any Drug or (2) Any 

Drug and Intox'icating 'Liquor1 §14-227a(a) 
Note: The imparied offense applies_ only to the 
consumption of alcohol. 

Other: 	 For Commercial Motor Vehicle: Operators, see p. 
3-67. 

Chemical Breath Tests _for SAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrist Required (Yes/No): Yes §14-227b 
Implied Consent Law Applies' to 

• 
Drugs. (Yes/No): Yes §14-227h(a) 

Refusal to Submit to Cheini cal "test 
·Admitted into Evide~ce:· Yes (Criminal' -Cases) §14-227a(f) 

Other Information: None 

Chemic2l Tests of-Other Substances for BAC Level 

Which Are Authorized-Under the Implied Consent Law: 


Blood: Yes §14-227(d) 
Urine: Yes §1'4-ZZl(d) 
Other: No he 

Adjudication of DWI Charges: 

Mandatory Adj ud i cation Law (Yes/No): 	 No4 

Anti-Plea Bargaining Statute· (Yes/No)': 	 No Note: The law requires the Stat• to give to 
the court in open session the reasons why a 
criminal OWI charge was reduced or dismissed. 
§14-227a 

!The sanctions listed below for driving "under the influence" apply to driving under the 

• 

i~fluence of either alcohof or .drugs. · 

2standard: Ratio of alcohol in the blood is 0.10% or more by weight; see §14-227a(a).

3oriving while_ impaired is.,an infraction; see §14-227a(i)

4A pre-trial diversion program is available Q!l]_y_ for first DWJ offenders; see §§54-56g, 54-56e 

~nd Reha~ilitation Section on p. 3~68. 
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STATE.·- Connecticut 

Adjudication of DWI Charges: (continued) 

Pre-Sentencing Investigation Law (PSI) •
(Yes/No): No1 

Sanctions for Refusal to Submit to a. 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): 'MIA 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 lst refusal - susp for 6 11110s; 2nd refusal.-Susp
2 ' 	 3for l yr ; Subsequent refusal-Susp for Z yrs ; 

(These suspensions are mandatory) §14-227b(h) 
Under §54-56g(b)~ a person's participation i~ an 
al c. or treatment program .does .not effect the 
mand. 1 i c. susp. 

Other: 	 Spedilll Note: If.a driv,er has a BAC level 0.10 
or more or refuses to submit to.the.chemical 
test, the police dept. must temporarily rev ·the 
license .for 24 hrs. See §§14-227a(F) & 
14-227b(c) • 

Conviction for a DWI Offens~: 

Criminal Sanctions: 
Imprisonment: Under the Influence/Illegal per ~e: _1st Off-Not 

more than 6 ems; 2nd Off -Not 
3rd Off4-Not more than. Z yrrs; 

more than 1 yr; 
4th or sub off4 

-Not more than 3 yrs §14-227a(h) Driving While 
Imgai red (Infracti.!illl-Hon~ Veh Assault-Cl D 
i!'.l2.Ui' Not more than 5 yrs .§53a-60d 

Mandatory l'i'inimum~ Term: lst Qff-48. ~~:on. lilrs; 2nd off-10 ~~:on. llilys; 3rd 
off-120 11:11111. llilys; 4th and subsequent offs-1 yr 

1A court may but is not requir~d to conduc.t a pre-sentence investigation. The law is silent as 
to whether "alcohol screening" has to be given to persons convicted of a drunk driving 

·offense. See §54-91 g. 
2This 1-yr.susp would .also apply to a lst refusal where there has been a previou~ DWI off 
conviction. 
3rhis 3-yr sus~.would also apply to a 2nd refusal where.there ha~ been a pre~ious DWI off 
conv.i ct ion. 
4w/n 5 yrs 
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STATE -·connecticut 

• Sanctions following a Conviction for 
(continued) 

Fine: 
Amount($ R~nge): 

·.Mandatory Minimum Fine·($): 

Other Penalties: 
Community Service·: 

• 
Restitution (eg Victim's Fund) 

Othe'r: · 

Administrative Licensing Actions:. 
Pre-OWl CJLnvictiqrr Licensing Action: 

Administrative Per Se Law:· 

a OWl 'Offense: 

Under the Influence/Illegal Per se: lst Off­
$5011-1,0011;. 2nd Off (w/n 5 yrs )-	 $51!111--2,11011; 3rd 
Off (w/n 5 yrs) - ·$1,00~.~~~~~~; 4th or 
subsequent off (w/n 5 yrs) - $2,11!111-8,000. 
§14-227a(h) Driving While Impaired (Infraction) 

·.-Fine schedule determined by the. Courts (See 
§51-164m.) Veh Assablt·- Cl D felony-Not more 
than $5,111111 
llillllle 

Under the Influence/Illegal per se: lst Off­
11!10 llrs in lieu of the 48 con. hrs. of mandatory 
imprisonment (For the alternative, the entire 
jail sentence is suspended and the required 
community service is to be performed as a part 
of probation.) 

Yes, Criminal injuries compensation fund; see 
§§54~209 &54-215 
l?ilo"e 

Yes--0.10 (BAC-Same standard as for illegal per 
se. § l4-227b( c)) · 1st act i on-susp .-90 tdlys 
(mand.); 2nd action-susp.-1 yr (mand.); sub. 
g&~-susp. 2 yrs (mand.) §14-227b(b) & (h) 
Under §54-56g(b), a person's participation in an 
ale. or treatment program does not effect the 
mand. 1ic. susp. 

Other: 	 Under §14-lll(a), a person's license may be susp 
for any cause ttie ·1 i censi ng agency "deems 
sufficient". Such action may be taken with or 
without a preliminary hearing. The la~ does not 

1specify he length of this susp. 

1Special Note: The police may take and hold a driver's license for 24 hrs if the driver has a 
BAC level of 0.10 or more; see §14-227a(b) 
DWI Offenses and C~~~~~nercial Hotor Vehicles (Ct'W)/C-rcia1 Driver's license !Wl) :. A person 
is "disqualified" from operating a CMV for 1 yr (mand.) (3 yrs m<Jnd. if transporting haz.ardous 
materials) if, whil.e operating CMV, they {1) have a BAC level of 0.10 (Standard: Percent of 
alcohol by weight in the blood) or more, {2) are convitted of driving while under the influence 
of intoxicating liquor or drugs o~ (3t refuse'to submit to a chemical test fo~ alcohol 
concentration. The "di~qualification" if for life if the person is convicted of two offenses 
of operating a CMV for a second or subsequent time while under the influence of alcohol or 

• 
drugs .. There is also~a lifetime "disqualific~tion" for life for a second or subseq~eni refu~al 
or test failure (BAC at or above 	O.lO).or a combination of· two or more.of these attions. ·For a 
second DWI conviction, test refusal or test failure, the lifetime "disqual'ifi·cation" may be 
reduced to 10 yrs (mand.) if certain conditions are satisfied. See- §§14-l(a)(ll), (16) & (18) 
and .§3~ of Public Act 90-263. 
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STATE - Connecticut 

San~ons Following a Conviction for a DWI Offense: 
(continued) •

Post 	DWI Conviction Licensing Action: 

Type of. Licensing Action 


(Susp/Rev): 	 Under the Influence/Illegal per se: For lst. 
2nd and 3rd· offs -Susp; 4th or subsequent off ­
Rev §14-227a(h); Priving While Im~-
None:. Veh Assault, DWI off - Susp See footnote 
No. 2 below. 

Term 	 of License Wi.thdrawal 
(Days, Months, Years, etc.): 	 Under the Influence/Illegal per se: 1st off ­

yr; 2nd off·- 2 yrs; 3rd off - 3 yrs; 1_th or 
subseqyent off- Pe.-.anently;· Driving While 
Impaired- None; Veh Assault, OWl off- 1 yr 

Mandatory Minimum· Term of 
Withdrawal: Under the Influence/Illegal per se: 1st off - 1 

1 1 1yr ; 2nd off - 2 yrs ; 3rd off - 3 yrs ; 4th or 
~quent off- Pennanently1 ; Driving While 
Impaired- None; Veh Assault, OWI off- I yr 

Other: 
Rehabilitation: 

Alcohol Education: Yes- for all DWI criminal offs §14-227a(k) 
Alcohol Treatment: Yes- For all DWI·criminal offs §14-227a(k~ 

Note: Persons charged with a 1st OWI offense 
(any type) may be allowed to participate in an 
~ccelerated pre-trial rehabilitation/alcohol 
education program. ·If a defendant· •
satisfactorily completes this program,·.the court 
may dismiss the drunk driving charges. See 

§§54-56e & 54-56g. 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe):· 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


1Note: The law does not specifically prohibit a· court from reducing these susp periods.
2under §14-227a(j), a person under lB years old, who is convicted of any DWI offense, has their 
license suspended either until they are 18 or for the normal suspension period for the offense 
convicted of which ever is the longer suspension period. In addition, persons under 18 could 
also have their driver's license revoked under §14-38 for a drunk driving offense conviction. 
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STATE- Connecticut 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 	 Yes, Cl C felony 1 (A person is guilty of 

manslaughter-with a motor veh{cle wh~n. while 
operating a-motor vehicle ~nder the influence of 
intoxicating liquor or any drug or both, _they 

·cause the death of ~nother person.) §53a-56b 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 1 t~_lO yrs · §§53a-35a & 53a-56b 
Mandatory Minimum Term: None 
Fine ( $ Range) : Not more than $5,000 . §§53a-4l· & 53a-56b 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type or' Action: Susp §53a-56b 
Length 'of Term of 

Licensing Withdrawal: 1 yr 
Mandatory Action--Minimum 

Length of License 
Withdrawal: None 

Other: 	 None 

• Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Not 110re than l yr §14.:.215 (c) 

Mandatory Minimum Term 
of Imprisonment: 30 con. dys §14-215(c) 

Fine ($Range): $500-1,000 §14-215(c) 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 1st off - Susp; Subsequent offs ...: Susp 
§14-lll(b)' 

Length of Term of Licehse 
Withdrawal Action: ~t off - Not less than 1 yr; Subsequent offs ­

Not less than 5 yrs 
Mandatory Term of License 

Withdrawal Action: None (Note: See §14-lll(k).) 

• 
1under §53a-57, it is Class D Felony to cause the death of another per~on while operating a 
motor vehicle with crimihal negligence; the sanctions for this offense are as follows: Jail-1 
to 5·yrs (§53a-35a); fine-not more than $5,000 (§53-41). 
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STATE - Connecticut 

Other Criminal Actions Related to DWI: (continued) •
Habitual Offender laws: 

State Has Such Law (Yes/No): No 
Grounds for-Being Declared an 

Habitual Offenqer: 

Term of. License Rev While 


Under Habitual,Offerider Status:· 

Type of. Criminal Offense if 


Convicted ori Chargesobf 

Driving While on Habitual 

Offender -Status 


Sanctions Following a-Conviction of 

Driving~hile .on Habitual Offender 


·status: 

Imprisonment (Term): 

Mandatory Minimum Term of-


Imprisonment: 

fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Laws Re~uiring ~AC Chemi~~l 1ests· on. 
Persons Killed in Traffic 
Accidents: 

State Has Such a law (Yes/No): Yes §14-227c •
BAC Chemical -Test Is Given to the 

the Following Persons: 

Driver: -Yes 

Vehicle Passengers: No 

Pedestrian: .Yes 


laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Year.s) Sale/Purchase: 21 §§30~86 & 30-1(20) (Yr Eff: 1985) 

Minimum Age (Years) Possession: 21 §30-89(b) (Note: Applies only to 


possession in a public place. Exceptions: 
· · Emp1 oyment or under, an orde~ of a physical or 

while accompanied by a parent/guardian who is 
over_21 years of age.) 

Minimum Age (Years) Consumption: None 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §30-102 (Note: Damages are- limited to 

$50,000. 1) 

1Statutory limits on damages were held to be constitutional; see Sanders v. Officer's Club of 
Connecticut, 493 A.2d 184 (Conn. 1985). •
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STAT~- Connecticut 

• ·Other State Laws Related To Alcohol Use: (continued) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
'Law Rule by Action of the.Highest 
Court of Record in the State (Case 
Citation): Yes-limited In situations where there has been 

wanton and reckless miscoriduct ~n either the 
selling-or furnishing of alcoholic beverages,' a 
common law .negligence.action can be .mai·ntained; 
see Kowal v. Hofler, ..436 A.2d 1 (Conn. 1980), 
and Boehm v. Hish, 517 A~2d.624 (Conn. 1986). 

Dram Shop Actions-Social Hosts: 	 Yes Kly v. Murphy, 540 A.Zd 54 (Conn. 1988) 
This case applied to.the actions of an 
intoxlcated·mino~ guest. See·the above cases 
where there has been wanton and reckless 
misconduct in the furnishing of ,alcoholic 
beverages. 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


• 
Type of Criminal Action: Hisd §30-,86. 
Term of Imprisonment: ·Not more than 1 yr §30-.113 
Fine ($ Range): Not more than $1,000 . §30-113 

Administrative Acti.ons Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev §30-55 

Length of Term of License Withdrawal:. Not stated in the statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of .Alcoholic Beverage to Those· Persons 

Under the Minimum Legal Drtnki~g Age: 


Type of Criminal.Acti9n: Hisd §30-66 
Term of Imprisonment: ·Not more than 1 yr §30-113 1 

Fine($ Range): Not more than $1,000 §30-113 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

.Minimum Legal Drinking Age: ,,. 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp of rev §30-55 

Length of Term License Withdrawal: Unspecified 

• 
1special Note: Any person; .except a parent, guardian or physician who gives/delivers liquors 
to a minor, shall be fined not more than.$1,500 or imprisoned not more than 18 months, .or both; 
see §30:..86. 
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STATE - Connecticut 

Other State Laws Related To Alcohol"Use: (continued) •
Anti-Happy Hour Laws/Regualtions: No 

Laws Prohibiting (1) the Possession of 
Open Containers ·Of A 1 coho li c Beverages 
and (2) the Consumption of Alcoholic, 
Beverages in the Passenger Comparfment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

No 
No 

• 
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• 
STATE; DELAWARE 
General Comments: See Delaware Code Annotated. 

Basis for a Dill Charge: 

Standard owr:Offense: 
Illegal Per Se Law (BAC Le.vel): 

Under 
o.ui1 

the .influence of 
.21 §4177!b·l 

alcohol ·21 §4177(a) 

Presumption (BAC Level): None 
Types.ot Dr~gs/Drugs and Alcohol: Under the influence of (1) Any· Drug or (2) a 

Other: 
Combination of Alcohol and a Drug 21 §4177(a) 
A BAC of 0·.10 1 is· prima facie eviderce· .that a 
person was urider.the influe~ce. o~ intoxicating 

liquor. 11. §~505· 
,for Co~. Motor Vehicle operators, see below . 

. Chemical Breath Tests for BAC Level: 
Prel imina.ry Breath Test Law: .. Yes 21 §2741 
Implied Consent Law: 

Arrest Requi'red (Yes/No): Probably not 21 §§2740 and 2742(e) 
Implied ~onsent LawApplies to 

Drugs ~Yes/No): Yes 21 §2740 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) 21 §2749 
Other Information: None 

• 
Chemical Tests.of 'Other Substances for BAC Level 

Consent Law: 

B·l ood: Yes 21 §2740 
Uri.ne: Yes 21 §2740 
Other: None 

Mandatory Adjudication Law !Yes/No): No 
Anti-P-lea Bargaining Statute (Yes/No): No 
P~e-Sentencing Investigation Law (PSI) 

(Yes/No) :. No 

1standard: Percent of alcohol by weight in the blood; see 11.§3505 & 21 §4177(b). 
lfl Offenses and c-rcial ·Piotor Vehicles (CHV)/C-rcia.l Drh•er's Licenses (CDL): A pers

.s "disqualified" from operat.ing a CMV for not less than 1 yr. ( lyr mand.) (3 yrs (mand.) if
ranspQrting hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC level of 

D on 
i  
t
0~04 or more, (2) are under the influence of alcohol, a co.ntrolled substance or any drug or (3) 
refuse to submit to a chemi.cal test for an alcohol concentration. Note:· The disquaJ.ification 
provision, 21 §2612(a)(5), only applies to refusal· to submit to a test to determine an alcohol 
conc'\'ntration; however, the CMV implied consent provision, 21 §2614, applies to tests for 
e.ithe~ alcohol or drug concentrations. For- either (1) .a subsequent violation or (2) a 
combination·of two or more·violations of any of the above listed items, the "disqualification" 
is for life. ln addition, a CMV operator who has any measurable amount of alcohol (defined as 
having BAC/BrAC of 0.02 but less than 0.04) in .their system must be placed, "out-of-service" for 
24 hours. A CMV operator is also subject to the following criminal sanctions for v.iolating 

• 
dri.ving while .in .violation of either the "disqualification" or "any measurable amount". 
provisi.ons of the CMV/CDL statute: · ·lst off: Fine..:$200 to·_$2,500; subsequent offense: . 
Fine~$500.to $5,000,.jail-not more than 90 days.· See ·21 §§2603(b);· (f), (h), '(i) & ,(r), 
2612(a), 2613(a) & (b), 2614(a) &. (b) and 2622. 
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STATE- Delaware 

Sanctions for Refusal to Submit·to·a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: •
Criminal Sanctions (F-ine/Jail): None 
Administrative Licensing Action 

_( Susp/Rev): None 

Refus!!1 Consent 
Chemical Test: 

Cr.iminaL San-ct.ion (Fine/Jail): . ·.. None­
Administrati~e Licensing Ac~ian 

·' ( su·sp/~ev ).: ~·· 	 1st Refusal -·Rev for I yr (6 mos mandatory); 

(Note: A conditional hardship license may be· 

issued if certain limited conditions_'are.met.); 

2nd Refusal (w/n 5 yrs) - 18 1110s ·(Mandatory


1 	 ­
Rev); 3rd and subsequent Refusals•(w/n -5 yrs) 
24 1110s (Mandatory Rev 1) See·Note under Vehicle 
Impoundment/Confd scat ion on p_. 3-7•7. 

Sani:t i gns Conviction for a DWI Offense:

'. 
Criminal Sanctions: 


Imprisonment: Unclassified Misd. (11 §4202(c) 1st Off- 60 

dys-6 110s; 2nd or:subseguent'off.(w/n· 5 -yrs)- · 


_60 dys,-18 IIIOS_ 21. §417.7(d)_;· Veh-Assault, _A DWI 

related injury where there has been (1) 


·negligent driving (Cl B misd)-Not mor~{han 6 
ms 11 §§628 & 4206; (2) Criminally N~iJligent 
Driving (Cl A m'isd)-Not more than 2 yrs 11 •
§§629 & 4206 

Mandatory Mi~imum Term: 	 CIIRM!nt: The above minimum incarceration 
periodj for a DWI offense conviction under 21 
§4177(a) & (b) may not be·mandatory. Under 21 

§4177 (e)., the court·, in 1i eu ·of any penalty, may 
order the defendant only to operate vehicles 
equipped with an- "ignition interlock" device. 2 

Special Note: The above provision as well as 
"house arrest• 2 may be possible in lieu of 
incarceratio-n despite the fact that, under 2i­

-.- · §4177(g), a person ·convicted of a second or 
subsequent DWI off may not .receive a· suspended 
sentence. 

Fine: 

... ·, 

Amount (·$ Range): 	 1st Off $200-1,000; 2nd or subsequent off (w/n 5 
yrs)-$500-2,000 21 §4177(d); Veh Assault, .A DWI 

··related injury_where there has been .{J) 

Negligent driving -(Cl B·misd)~Not'more than 
$500 11 §4207; ('2) Criminally Neql igent Driving 
(Cl A Misd)-Not more than $1,000' 11 §4207 

Mandatory Minimum:F•ne ($): 	 None 

1For 2nd and 3rd refusals,"the·ariver.would probably not be eli_gible fo_r a conditional. hardship 
.license .. 21 §§Z741; 2742, 2743,& 4!77E · 

see Miscellaneous Sanctions on p. 3-77. 
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STATE - Delaware 

• ·,,. 
Sanctions Following a C~nviction for a DWI Offense: 

(continued) 


Other Penalties: 

Community. Service:. None '· · 

Re~t~tutlon (eg_Victim's.Fund) . Yes (1) The court may order the defendant to 
. pay compensation to a victim. 11 §4204(c)(9) 

(2) Also, a victim of a· DWI offense is eligible 
for compensation from the State's Vi·olent Crime.·~'' ,',', 

'.•' .Compens~ti~n Board .. See 11 	 §9002(3), , 
Other: 	 Assess-nt. ·An, additional amount· equal to 15% 

of any.fine (whether·the·ft~e is suspended or. 
not ) is_assessed against the defendant. The 
assessment ·is deposited in the Vi~tiril 

.I 	
,. ·:·compensation fund. 11 §9012 

,· ,· 

• 
Administrative ·[jcensi'ng, ActiOns:_ 

Pre-'DWI Convjction.:Ltcensin·g Action: 
Administrative P,er ·•Se' Law·:· 

·': 

Other: 

,,.,. ·• 'f,'· 

',·'' 

··, 

Ignition lnterlock. 1 In addition to or in 1i eu 
of any penalty.for a DWI.offense conviction, the­
court may order that the-defendant only operate 
motor vehicles that are eqU'i pped with an 
"ignition interlock" device. This requirement 

.must remain in effect for not less than 1 yr. 

2T §§4177{e) &4177F 


Yes Based on probable _,cause of ·owr. Note: 

Licensing sanctions (Rev) under the Admin Per Se 
law are as follows: 1st off- 3.ms; 2nd off­
yr; 3rd or subsequent offs- 18 mos; 2nd, 3~d, 

and subsequent offs include implied consent 
viol at i.ons as well. as DWI 'offs arid are those 
occuring wj thin five yrs of a (i rst riffs all 
admin. per, se lie a_ctions are mandatory (see 21 
§§2742 and 2743)·. 
Under 21 §§2733(a)(l) & (e), a person's license 
may be susp for not more th*n 1 yr if they hav~ 
"committed" (but have not necessarily been 
convicted- of), an off that usu.all y requires 
1i cense rev (e.g.,. DWI) ., Such a.ct.i on may be 

·taken without a preliminary hearing. 

' ,' ~ 

1Specia1 .Not~: .\he provisions .of th~ ignition in~erlock .law do not become e-ffective> statewide· 
until the fi r_stFebruary 1 after 	_the Div.i si o~. of Mqtor Vehicles has co~pje~ed ·a 'si ~ montn''pi-1 ~t 
program in one county. See §7 of Publ t'c Law 437 of 199il. 	 /"· 
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STATE - D~laware 

Sanctions Following a Conviction for a DWI Off~ns~: 

(continued) •Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): ' 	1st Off-Rev; ·2nd "Off (w/n 5 ·yrs )::.Rev; .3..r!L.Qr 
subsequent off· (w/n 5 yrs)-Rev; 21 §4177A; Veh 
~J;_-A DWI r~lat~d injury wh~re th~re has 
been (1) negligent driving-Rev; (2) Criminally 

·neg! igent driving-Rev_ See the Special Note 
below. 

Term of 'License Withdrawal 
(Days, Months, Years, •etc.): ·1st Off~1 yr; 2nd Off (w/n 5 yrs)-1 yr; ~ 

subsequent off (w/n 5 yrs)-18 mos; Veh Assault, 
A OWl related injury where there has been (1) 

·negligent driving-1 yr; (2) Criminally negligent 
driving-2 yrs 

Mandatory Minimum Term of 
Withdrawal: 1st Off-90 dys 1 A conditional. license may be 

"issued aft~r the first 90 dys of the rev period;
12nd and subsequent offs- 6 mos ; see 21 §§41778 

·& 4177C A conditional license may be issued 
after 6 .mos of the rev period. 21 § 4177C(b) 

. ··f·other: 

Rehabilitation: 


Alcohol ·Educati'an: 	 For any DWI ot'f:.Course of instruction and. 
rehabilitation required for convict~d persons 
prior to having th~ir fic~nses/driving •
privil~ges r~instat~d 2 . ' 

Alcohol .Tr~atment: 
Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(D~scri be):. 


1THis minimum license revocation period for a DWI offense conviction under 21 §4177(a) & (b) 

may not be mandatory. Under 21 §4177(e), the court, in lieu of any penalty, may order the 
~efendant only to operate ~ehicles equipped with an "ignition interlock" device.· This 
requirement must remain. in effect for not less than 1 yr.
2Subsequent offs within 5 yrs of.a first~ "Ordered to complete a program of education or 
rehabi 1 ita lion whi.ch may include in-patient trealment followed by such other programs as 
established by training facility" for a time not to exceed 15 mos and pay a fee not to exceed 
the moximum fine (21 §4177 & 41770).. ·Persons violating either the implied" consent or admin per 
se laws must complete an. alcohol education/alcohol rehabilitation program (21 §2743(c)). 

Special Note:· For peisons under 18 years old, license suspension/revocation until they are 21 
(6 mos is mandatory). After the mandatory period, a restricted license may be issued provided 
(1) there is a "critical need" 	 for such a licens~ and (2) the minor is _attendirig an alcohol 
program. See 1 §302(2) & (12) and 10 §§927(a)(6) & 937(d). Also, under 21 §2707(b)(l0), the 
licensing agency ·is not supposed to issue a license for either 2 yrs or' until the person is 18 
whichever is longer to anyone under 21 who has been convicted of either·a ·owt or any drug 
offense; the minimum period of 2 y~s appears to be mand. · ·· •3 - 76 
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•• 
STATE~ Delaware 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicle I~poundm~nt/Confiscation~ 
Authorized by Specific 

Statutory· Authority:... 
Terms Upon Which Vehicle 
, Wi 11 Be Released: 

Other: 

Miscel]aneous Sanctlons. 
Not Included. Elsewhere:. 

Other Criminal Actions Related to DWI: 

• Homicide by yehicle: 

State Has Such Law/Type.of Offense: 


Sanctions: 
Criminal Sanction: 

Impd.sonment (Term): 
Mandatory Minimum Term: 

Fine ($ Range): 

Mandato~y Minimum Fine: 

Administrative Licensing Action: 
licensing Authorized and" 

Type of Action: 
Length of Term of 

Licensing.Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

No 

Note: Impoundment. of a vehicle or surrender of 
license plates/registration (for 90 dys for a 
lst off and 1 yr fo~ a sub off) is ~uthorized if 
the vehicle operator was operating his/her 
vehicle while they were under license susp or 
rev for a DWI off., implied consent refusal or 

·.other situations which require mandatory license 
revocation. See'21 §2756. 

It appears that "house arrest• may be used as an 
alternative to imprisonment. See 11 §§4332, 
4347(j), 4391 et seq .. See especially 11 
§4392( c). 

Yes 1, 1st degree (death caused by criminally 

negligent dri~ing while DWI) Cl D felony 11 

§630A; 2nd degree (death caused by (1) 

criminally negligent driving or (2) negligent 

~riving while DWI) Cl E felony 11 §630 


1st degree-S yrs; 2nd degree-3·yrs; 11 §4205 

1st degree-2 yrs; 2nd degree-2 yrs 11 §§630, 

630A &4202(d} 

1st & 2nd degrees~As· deemed appropriate by the 

court 

None 

1st degree-Rev; 2nd degree-Rev; 21 §2732. 

1st degre~-4 yrs; 2nd degree-3 yrs 

' 

lsL~-4 yrs; 2nd degree-3 yrs 

None 

• 1A defe~dant.may~b~~equired to pay restitution ~o a vtctim,of.a vehicl~ homicide;offense. 11 
§4202 (c) ( 9) 
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STATE - Delaware 

Other Criminal Actions Related To DWI: (continued) 

Driving While License Suspended or Revoked •
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

lmprisonm~nt (Term): J...tl.....Qff-30 .dys-6 -.os; offs-60 
1 dys-1" yr 21 §2756 

2!st off-30 dys : 2nd offs -60 
dys; 21 §2756 
lst off-$200-500; 2nd and subsequent 
~-$500-1,000 21 -~2756 
lst off-$200.or $500 ; 2nd offs 
$500 21 §2756 

:·. 

lst off-Susp "or ·rev;. 2nd and subsequent 
~~ffi-Susp or rev 

Original p~rio'd of susp or· rev extendedc·by an· 
equal ainount; 21- §2758' 

Original period -of rusp'br rev e~tend~d by an 
equa 1 amount. 

Mandatory Minimum Term 
of Impris6nment:' · 

Fine ($ Range):· 

Mandatory Minimum Fine: ­

.Administrative Lic'en'sirig Actions
Type of Li~ens~ng Acti~n 

(-Susp/Rev): 

Length of Term of Licens~ 
Withdrawal Action: 

Mandato~y Term of License 
Withdrawal Action: 

Habitual Offender Laws~-

Sta-te Has Such Law (Yes/No): ·Yes 21 §2801 et seq. See footnote No. 3 below. 
 •
Grounds for Being Declared an: 
· · Habitual Offender: 3 serious or lO·minor moving violations within a 

5-'-yr period 
Term of license Rev While 

Under Habitual Offender Status: Rev for 5 yrs if based on serious offs or for 3 
yrs if based on minor mo:-ing violations 

Type of Criminal Offense if 

Convicted on Charges of 

Driving· Whi 1e on· Habitual 

Offender Status Misd (Unspecified Misd. 11 §4202(c))· 


Sanctions Following a Conviction of 

Driving While.on Habitual Offender 

Status: 


Imprisonment {Term): 1-5 yrs 21 §2810 

Mandatory Minimum Term of · 


Imprisonment: None 

Fine ($ Range): None 

Mandatory Hi ni mum Fine ($): -N/A 

Licensing Actions (Specify): None 


1see Vehicle Impoundment/Consication on p. 3-77. 

2This sanction is mandatory where rev was based on a DWI related death or injury.

3Under 21 §2814,· a pHson, who is convicted of- a traffic offense that would make them an 

habitual offender, --is subject to· th·e following ~d.!li.1..i..Q.nil sanctions: Jail...:30 dys -to·12 mos; 

fine-$100 to $1,000. No.execution'is taken to impose ~hese ·addi~ianal sanctions until. the 

person is fihally ~djudg~d an habi~u~l ~ffender. 
 •3 - 78 
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STATE- Delaware 

• 
Laws Requiring BAC Chemical Tests on 


P~rsons Killed in Traffic 

Accidents: 


State Has, Such a Law (Yes/No):.· No 

BAC Chemical Test Is, Given to· 'the; 
the Following'Persons: 

Drive~:. 

Vehi c.l e Passengers:. 


Pedestrian: ··~ 


Laws 	 Estab.l i shi ng. the Hi nimuni Ages · 

Concerning Alcoholic Beverages:::. 
Minimum Age (Years) Sale/Purcha~e: Zl 4 §904(a) & (b) .(Year Eff: 1983) 
Minimum Age {Years) Possession: Zl 4 §904.(f·) (Ooes.not apply to alcohol use 

in religious servi~es .o~ in the home.) 
HinimumAge (Ye-?-,rs}_ Con~umption-:· 	 21 4_§904(f) (Does n9t •pply to a1cohol use in 

.religious services or in the home.) 

Dram 	 Shop. Laws and Ralated [egal Actions: 


State Has a Dram Shop ~aw (Yes/No): .No 


"Dram Shop Law" Concept Has Been· 


• 
Adopted.Via a Change to t:he Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 
Citation): No (For a case .. denyi,ng liability, see Wright 

, .. · •. • I: 	 .v. Moffitt; 437 A.2d 554 (1981}.- Note­
especially the statements made by the Court on 

·the liability for third party injury (437 A.2d 
at 559).) 

Dram Shop Actions-Social Hosts: No1 

Other: None 

Criminal Action Against Owner or Employees­


of-Establishments that Serve Alcohol•c 


Beverages to Intoxicated Patrons: 

Type of Ctiminal Acti~n: · Not specified 4 §711

2Term of Imprisonment: No

Fine ( $ Range) : Not more than $100 4 §903 

Administrative Actions Against· Owners of 

Establishments that Serve Alcoholic 


Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp 

Length of Term of License Withdrawal: Not, specified by statute 

• 
1Special Note: ·A ,'~business i:n.v.Hee" on the premises ·of a· social ,host may h~ve a cause.of 

action •against •.such.-social."host ..for.i•rjur.jes- sustain~d .as a ·result of ?Ctio_ns by an ... intoxicated 
2uest·. Se,e .:D,iO.s,si".,,v_-..Maro,?ey:; .548 A;2d .. 1.361 (Del... 1988). 	 1 ... .._: 

A person may be imprisoned for-30 dys 	 for failureto!pay t~e fine; se,e-4§§903.& 904(g) .• ­
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STATE -Delaware 


Other State Laws Related To Alcohol Use: (continued) 
 •
Criminal Actions Against Owners or 

Employees of Establishments that Serve 
Altoholic Beverages' or ~he Wrong• Type 
of Alcoholic Beverage'to Those Persons 
Under'the Minimum Legal Drinking Age: 

Type of Criminal Action: Hhd 4 §713 

Term of Imprisonment: No1 


Fine ($ Range): _Not more than $100 (or imprisonment) 4 §904(a) 


Administrative Actions Against nwners of 
Establishments That Serve Alcoholic. 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

' License to Serve Alcoholic Beverages 
Withdrawn (Yes/No):· Yes Susp 4 §561 

. Length of Term License Withdrawal: Not specified by statute 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open {ontainers of Alcoholic Beverages 
and·(2) the Consumption of Alcoholic 
Beverages in the. Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): · No 
Anti-Consumption Law(Yes/No): Yes Applies only to dri.vers2 . 21 §4177H • 

1A·person may''be imprisoned for 30 3ys for failure to pay· the fine; see:4 §.903 &·904(g)'. 
~Applies to persons who consume ~n alcoholic beverage while "operatirig a motor vehfcl~1n .the 
presence of, ~r iri the ~ie~~f. a police officer." •3- BO 
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• JURISDICTION: DISTRICT OF COLUHBIA 
General Comments: See generally D.C. Code and D.C. Municipal 

·Regulations (DCMR)., 

Basis for a DWI Charge: 

Standard DWI Offense: Under.the, .influence/while ,iinparied(, §40-716 

Illegal Per Se Law (BAC/BrAC Level): O.lo2&3 .·§40-716(b)(l) ' 

Presumption (BAC Level): None •., 

Types o.f Drugs/Drugs and Alcohol:· ·Driving under the influence of ( 1) Any Drug or 

'(2) a Combination of Any·Drug .and Alcohol 1 

§40-716 (b)( 1 ) 
Other: 	 A BAC of more than 0.05 constitutes prima facie 

proof of·ejther dr.iving while under the 
influence or drivi·ng'while impaired. 
§40-717 .1 (2) 
For Comm. Motor Vehicle Operators,. see .p. 3-83. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Ar~est Required (Yes/No): Yes §40-502 
Implied Consent l.aw Applies to 

• 

Drugs (Yes/No): ·Yes §40-502( a) 


Refusal to Submit to Chemical Test 

Admitted, into Evidence: Yes (Cr,iminal' & Civil Cases) §40-505(c) 


Other Information: 	 A person is required to submit·to a chemical 
test H they have been involved ·in ·an accident 
(regardless of ,whether there has been an injury) 
and they have been arrested for a DWI offense. 
See §40-502(b) and Marshall v. District of 
Columbia, 498 A.2d 190 (D.C.App. 1985). 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Imolied Consent Law: 


Blood: Yes §40-502 
Urine: Yes §40-502 
Other: None 

Adiudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §23-103
! 

1The impaired offense applies.only to 	the Use of alcohol. The sanctions given for driving 
"while'under the influence" apply to the use of alcohol or drugs.
2This jurisdiction's illegal p~r se law also makes it an offense to operate a motor vehi·cl'e 
with either (1) a BrAC level of 0.10 or more or (2) a UrAC level of Q.l3 or more (percent by 

• 

weight) . 

3T!ie following standards··are'used to determine aicohol.·coni:erilrations' for blood and 'breath·. 

One tenth:of,ohe percent (·0.10%) or more. by: weight of alcohol oin the b·lood ·or.when an' 

equivalent quantity of alcohol is contained in 2,000cc of·breath; see §49-716(b)(l). 
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JURISDICTION - District of Columbia 

Sanctions for Refusal to Submit'to a 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Crimina 1 Sarict ions ( Fi rielJai 1) :. N/A 


· Admi ni strati ve· ·Licensing Action· 

( Susp/Rev): · N/A 


Other: N/A 


Refusal to Take Implied Consent 
Chemical.Test: 


Criminal Sanction (fine/Jail): None 

Administrative. Licensing Action 


(Susp/Rev): 	 Susp-12 mos §40-505(a) 
Mandatory (No occupational hardship license 
shall be issued; see 18 DCMR 310.7(a).) 

Other:. 	 ·None 

s·anctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: Illegal per se/Under the Influence: ~t Off-Not 


·more than 90 dys; 2nd Off-(w/n 15 yrs)-Not more 
than 1 yr; 3rd and subsequent offs·(w/n 15 
yt;"s)-Not more than 1 yr; Impaired: 1st Off-Not 
more than 30 dys; ·2nd Off (w/n 15 yrs)-Not more 

.. than 90 dys; 3rd or sub. off (w/n 15 yrs )-Not 
more than 1 yr §40-716(b)(1) & (2) •

Mandatory Minimum Term: 	 None 
Fine: 

Amount($ Range): 	 Illegal' per. se/Under the Inf1,uence: 1 1st Off-Not 
more than $300; 2nd Off (w/n 15 yrs)-Not more 
than $5,000'; 3rd off ·and subsequent offs (w/n 15 
yrs)-Not more than $10,000; Impaired) hl 
Off-Not more than $300; 2nd Off (w/n 15 yrs)-Not 
·more than $300; 3rd or sub. off (w/n 15·yrs)-Not 
more than $5,000 

Mandatory Minimum Fine($): None 
Other Penalties: 


Community Service: None 

Restitution ieg Victim's Fund) Yes A defendant may be required to pay 


restitution to a victim. §16-711 

Other: None 


Administrative Licensing Actions:· 
·Pre-DWI Conviction licensing Action; 


.Administrat1ve Per Se Law: Y~s 1 


Other: None 


1under Title-18 DCMR §302.5, ·the 	licensing agency may,suspend/revoke a driver's license on H:s 
own without a.DWI conviction if·there·is sufficient evidence to indicate that.a person was 
operating a motor veh whilec0nder the influence of intoxitating ·liquor.· For a 1st Admi~.·· 
Action- Susp 2 to 30 dys; for subsequent Admin·Actions ..- Susp 15 to 90 dys; .. see Titl-e 18 DGMR·:" 
§306. 1. 
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JURISDICTION- Distric~ of Columbia 

• .S.an~.l i !L~ .fo11 owing a Convi_ilioJL.f9_[.__g.JL~LQfunse: 

(continued') 

Post 	DWI Convictjg_n Licensing Action: 


Type of Licensing Action 


( Susp/Rev) : ·Driving under the· influence/illegal' per se- Rev 
for all offs §40-716(d)(l); DriMing while 

impaired for any off - Ei the'r 'Susp or rev at the 

-discretion of D.C. officials §40-302(a) 

Term of Licens~ Withd~awal 

(Days, Months, Years, etc.): Driving unrler the influence/illegal per se: ltl 
Q:U. - 6 1110s; ·?nd off·- I yr;· 3rd and subsequent 

Q:ffs- Z yrs .§40-302(a) &•(b)-and 18 DGMR 

·§§301.1 & 306.5; Driving while impaired: li!. 
· off - susp from 2 to 30 dys or rev for 6 mos; 
·su~~~nt offs ~ susp from 15 to 90 dys gr rev 
where the time period is discretionarj but must 

be for definitive period of time §40-302(a) and 

18 DCMR_§§306.J·& 306.4 :·,· 

Mandatory Minimum Term of 

• 
Withdrawal: Dri·vi ng under the i nfl uence/i 11 egal per se ,' ltl 

Qfi - 6 -.os; 2nd off - 1 yr; 3rd and subse~~ent 

2lli- 2 yrs (Note: No occupati.onal_ hardship 
i~censes lha11 he issued; see 18 DCMR 

-§310.9(a)); 	 Driving while impaired: None 
(Note:. Either a limited license (see 19 DCMR 

§309. 1 et seq.) or a limited occupational 

hardship license (See 18 DCMR §310.1 et seq.) 

may be issued.) 

Other: 

Rehabilitation: 


Alcohol !duca~ioM: 


Alcohol· Tr@atmerit: 


Alcohol Education/· 


Treatment as ~n Altern­

ative to· Criminal 

Licensing Actions . 

(Describe): 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 

Statutory Authority:. No 
Te.rms Upon Which Vehicle 

Will Be Released: 

Other: None 

DWI Offenses and Coanercial Hotor Veh;cles (CH\1)/Coanercial Odver's l;censes (CDL): A person 

is "disqualifi"ed" (suspended) from operating a· CMV for 1 yr. '·(mand.) if they are convicted of 

!!riving a CMV (T) with a'BAC level of 0.04 or more or (2) while under the .influence of alcohol 

or a 	 controlled substance. 'For either (1) a second violation/a third violation or.(2) a 

combination· of two/three violations of' any of ·the above l'isted items, -the ""disqualification" 

• 
(suspensio11) is from lO'yrs (mand.) to life/life (mand.-). -·A-person is."disqOalified" for·not 

less 	than 3 y~-s (mand.) if they are using a CMV"in :the commission of a felony 0 if such a 

violation occurred ~hile tr~nsporting hazardcus materials: See §§40-180lt3) ·& (4) and 40-1806. · 
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JURISDICTION- District of Columbia 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes, negligent homicide, felony §40-713 

Sanctions: 


Criminal Sanction:­

Imprisonment (Term): Not more than 5 yrs 


Mandatory Minimum Term: None 

Fine ($ Range): Not more than $5,000 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev §40-716(d)(l2) and lB DCMR §§30l.l(b) & 
306.5 

Length of Term of 
Licensing Withdrawal: l st off - 6 110s; 2nd off - 1 yr; 3rd and 

subsequent offs - 2 yrs 
Mandatory_ Action--Minimum 

·Length of License 
Withdrawal: 1st off- 6 mas; 2nd off- I yr; 3rd ans •subsequent offs - 2 yrs 


Other: None 


Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not more than 1 yr §40-302(e) 

Mandatory Minimum Term 


of Imprisonment: None 

Fine ($Range): Not more than. $5,000 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): Rev/Susp 

Length of Term of License 


Withdrawal Action: 	 Extend the period of susp or rev for an 
additional period of time which is equal to. the 
length of the original. susp or rev period; see 
§40-302 and 18 DCMR §§305. l & 305.5 

Mandatory Term of License 
~ithdrawal Action: 	 Licensing action is mandatory; no occupational 

license can be granted; see 18 DCMR §310.7(c) 
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JURISDICTION- District of Columbia 

• Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 

Stale Has Such Law (Yes/No): No 


~rounds for Being Declared an 

Habitual Offender: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine~$): 
Licensing Actions (Specify): 

Other Laws Related To Alcohol Use: 

• laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 
BAC Chemical Test Is ~iven to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: Zl (Year Eff: 1986) §25-121 
Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: Zl §25- lZl 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 


"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Rong Yao Zhou v. Jennifer Mall Restaurant, 

Inc., 534 A.2d 1268 (D.C.App. 1987) 1 

see also Harusa v. D.C., 484 F.2d 828 (D.C.Cir. 1973) . • 1
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JURISDICTION- District of Columbia 

Other Laws Related To Alcohol Use: (cdntinued) 

Dram Shop Actions-Social Hosts: OOo (No cases) •
Other: ~011e 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Unspecified but would probably be considered to 
be a misd. 

Term of Imprisonment: Not more than 1 yr 
'Fine ($ Range): Not more than $1,000 §§25-121 &25-132 

Administrative Actions Against O~n~~s 6f 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev §25-118 

Length of Term of License Withdrawal: For rev, no new license shall be issu~d for 1 yr. 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Unspecified but would probably be considered to 
be a misd. §§25-121 & 25-132 


Term of Imprisonment: Not more than l yr 

Fine ($ Range):· Not more than $1,000 
 • 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Ves Susp or rev §§25-118 &25-121 . 

Length of ierm License Withdrawal: For rev, no new license shall be _issued for· yr. 

Anti-Happy Ho~r Laws/Regulati~ns: . 1\lo 

Laws P~ohibiting (1). the Possessio~ of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes - Driver and passengers §25-l28(a) 

3.- 86 •
9th Edition 



• 
STATE: flORIDA 

·General Comments: See Florjda Statutes Annotated. 

Basis for ~ DWI Charge: 

3tanda~d DWI Offense.:· 	 Under the influence of alcoholic beverages 1 

§316.193(l)(a). 
Illegal Per Se Law (BAC Level)~·­ · 11. Hll&Z. §316. 193( 1 )(b) 

Presumption (BAC Level): None 
Types of Drugs/Drugs_and Alcohol: Under the influence of a, Controlled 

Substance/Ch~ica] Substance listed in §877. 111 
. §§316.193(l)(a) &316.1931 

Other 	 A BAC level of -11.1113 is prima facie evidence of 
driving under the influence §316. 1934(2)(c) 

For Commer.cia) -Motor Vehicle Operators, see ,P· 

3-90. 

Chemical Breath Tests for BAC Level: 

Preliminary-Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §316.1932(l)(a) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §316.1932(1)(a) 4 

Refusal to Submit to Chemcial Test 
Admitted into Evidence: Yes (Criminal Cases) §§316.1932(l)(a) & 

• 

316. 1932 ( 1 ) (b) 


Other. Informati'on: S11edal Note: A blood test may be given a 
driver without their .consent if they have been 
involved in an accident resulting i:n.either 

.death or serious bodily injury. See §316.1933 
and Carbone v. State, 564 So.2d 1253 (Fla.·App .. 4 
Dist. 1990). 

Chemical Tests of Other Subitances for BAC Level 

·which Are Authorized Under the Impled Consent Law: 


, Blood: 	 Yes-limited A blood test, for· the _purposes of 
implied consent, may be may be taken only if the 

'driver appears for treatment, at a medical 
.facility and th~ administration of a 
·breath/urine test is impractical or .impossible, 

§316.1932(1 )(bJ 
Urine·: 	 Yes-Uonited Under §316_. 1932( l) (a),. there is an 

implied cpnsent to submit to a urine test ..for 
the purpose of detecting the presence of 
controlled substances. 

Other:-	 None 

·1The offense of- "drivi.ng under the influence" includes (1) "driving under the inf-luence of· 

alcoholic beverages or (2) driving with a BAC level of 0,10 or more. See §316.193(1)(a) & (b) 

• 

and State v. Rolle, 560 So.2d 1154 (Fla. 1990). 

2standard: Blood level of 0.10 percent or higher. §31~.193(l)(b) 

3standard: -Grams of alcohol. per "100 millil,iters of blood, §316.1934(c)· 

4The implied :consent law., as applied to driving-while under the influence of durgs, provides 

only'for the testing of urine. 
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STATE - Florida 

AdJudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): Yes Applies only to DWI manslaughter/veh 
.homicide offs; see,§316.656. 

Anti-Plea Bargaining Statute (Yes/No): 	 Yes Only applies if BAC level is 0.20or more 
or for DWI manslaughter/veh homicide offs; see 
§316.656. 

, Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes A person convicted of a DWI .offense may be 

:referred to substance.abuse.evalu.ation; see 
§316.193(5). 

Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jan): .None 

Administrative Licensing Action 


(Susp/Rev): None 

Other.: None 


Refusal to Take Implied Consent. 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action, 


(Susp/Rev): 	 1st refusal-Susp for 1 yr (30 dys 'mand; 
§322.2615)_·(A hardship license,is available 
after the 30 dy Reriod.); Subseauent 
refusa1s-Susp for 18 1110s (Mandatory) 
§§322.2615(8)(a) & (10) and 322.271(2)(a)) 

Other: . 	 None 

Sanctions Following a Conviction for a DWI 	 Offense: 

Criminal Sanctions:· 
Imprisonment: 	 j_s..L.Qfi-Not 110re than 6 110s; 2nd Of f.-Not 110re 

than 9 liDS; 3rd Off-Not 110re than 1Z 110s; ill or 
~.J!f..f. (3rd degree felony)-Not 110re than 5 

1yrs See the Special Note below. 

' 	 . 

1Also under §316.193, for u~der the influence offenses where there has been: (1) property 
damage. or ·persona 1 i njury.-Mi sd of the 1st degree-Not more thaf1 1 yr in ja i 1 , a fine of not more 
than $1,000; (2) serious bodily injury-3rd degree felony~Not more than's yrs in prison, a fine 
of not more than $5,000; (3) a BAC level of 0.20 or more: 1st Off-Not more than 9 11105 in jail,. 
a. fine of $500-l,OOO; ln.d:....!lff-Not more than 12 1105 in jail, a fine of $1.000-2,000; 3rd Off-Not 
more than 12 1110s in jail, a fine_ of $2.,000-$5,000 Note: The minimum mandatory sanctions for 
"regular• DWI offense con~ictions also apply. to these offenses; see §316.193(6). See also 

. §§775.082, 775.083 ~ 775.084. ,_ 

Spedal Note: The court at its discretion may require a defendant to serve all or any part of 
a senlence of imprisonment for a DWI offense in either an alcohol or a drug residential 
treatment program; see §316.l93(6)(d). 

• 


• 


•
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STATE - F1 ori da 

Sj!nctions Following a Conviction for a DWI Offense: 
( cont.i nue~) 

Mandatory Minimum Ter~: 

Mandatory Minimum_ Fine ($): 

Other Penalties: 
Community Service: 

• Restitution (eg Victim's Fund) 

Other: 

2nd Off-10 dys if 2nd conviction was w/n 3 yrs 

of a previous DWI conviction §316.193(6); 3rd 

and .subsequent Off-30 dys if 3rd co-nviction was 

w/n 5 yrs of a previous DWI conviction 

§316.193(6) See the Special Note on p. :3-88. 


1st Off-$250-500; 2nd Off-$500-1,000; 1r[ 

Of[-$1,000-2,500; 4th or sub. Off ( 3rd degree 

felony)-Not more than $5,000 See Footnote No. J. 

on p. 3-88: 

None 


·1st off-50 hrs or ··if the court thinks it in the 

best interests of the State, a $10 fine for each 


·hour of community work otherwise required. 
(Required notwithstanding other sancti~ns) 
Note: This sanction for 1st offerders is part 
of mandatory probation which is not to exceed 1 
yr.• 
Also, under §775.091, the court may order a 
defendant (a 1st •or sub. offender) to perfor~ 
specified public service. 
(1) The court may order a defendant to pay 

restitution to a vittim; see §775.089. (2) In 

addition, the State has a victim's compenstion 

·fund. A vict.im of OWI offense is eligible to 
receive payments from this fund. See §960.01 et 
seq. 
Mandatory Probation. 1st offenders must be 
placed on probation for 1 yr. §316.193(6)(a) 
Surcharge. A 5% surcharge is 1 evi ed on a1·1 
fines; This surcharge is paid into a crimes 
compensation trust fund; s~e §960.25. 
EMS Fund. Also, $100 shall be _added to any fine 
imposed (~ne-quarter of this .amount is deposited 

·into the Emergency Medical Services Trust Fund,· 
one-quarter is deposited into the Impa·i red 
Drive~s and S~eeders Trust Fund and one-half is 
deposited into th.e Admin .. Trtis t Fund ~of· the 
Dept. cif Law Enforcement); see §316.1.93(6): 
Re;nstatement Fee.' In addi.tion to ariy oth"e" 
license ~einstatement f~e. ·a person, who has 
'be~n either· convicted of .a DWI offense or ·fo~nd· 
in vio~ati6h of the admin. pe~ se la~, must pay 
a special -fee of $105. This fee is paid ·into 
the Acci~ent Reports J~ust_Fund. S~e ~322.1212) . 

• •,,· 
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STATE 	 - Florida 

Sanctions Following a Conviction for a DWI Offense:. 
) ·.'. 

(continued) 

Administrative Licensing ~ctidns: 
Pre DWI Conviction ~itensi~g Action: 

Administrative Per Se Law: Yes~.10 (Standard: Blood level of 0.10 
percent or higher.) A violation-susp. 6 110s (30 
dys mand; a restricted hardship license may be 
issued after the first 30 dys of the,susp.); A 
violation (where there has· been acpre~ious 
susp/rev. for a DWI offense)-susp. ] yr (mand.) 
§§316.193, 322.2615(1)(a), (l)(b), (B)(b) & (10) 
and 322.271(12)(a) . · 

Other: UAder §§322.27(a)~l) &322.28(1), a person's 
license may be susp for not more than 1 yr if 
they have "commit ted" ( b~t, have _not necessari 1 y 
been convicted of) ~n off that usually requires 

_license rev (e.g., OW!). Such action may be 
taken without a preliminary hearing . 

.Post 	DWI Conviction Licensing Action: 
Type of Licensing Action 

(SuspiRe~.-) : 	 1st ~l&2-Rev; 2nd Off 1&2 (w/n 5 ~rs)-Rev; 3rd 
Offl& (w/n 10 yrs)-Rev; 4th off 1& -Rev 
§322.28 Special Mote: Rev is permanent if 
there is an alcohol off in connection with a veh 
manslaughter(homicide of.f,;· .see. §§322.26 & 
322.28(2)(~). '. ' 

1under §316.655(5), a court can susp/rev a drive~is license, in addition to any other sanction 
which may be authorized, for a violation of any_ law regarding motor vehi~les. I~. considering 
whether to·exerc.ise this privilege, the.court considers the "totality of the circumstances", 
the need to protect the motoring public and the severity of the offense committed. 
2This revocation applies to both non-injury ~nd injury related DWI offense convictions; see 
§322.28{2). 

·. DWI Offenses and Comnerdal Hotor Vehicles (CHV)/C-rcial Dr;ver's licenses (COl): A person 
is "disquali.fied" from operatfng a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if they are convicted of the following offenses: They drive a CMV while. 
(1) ha~e a BAC/BrAC/UrAC level of 0.04_ or more, {2) areunder the influence of alcohol or a 
controlled substance or (3) refu'se to sub.mit to a chemical test for either alcohol or drug· 
concentrations. (Note:. A "conviction" inclu~es an idmiriistrati~e determination as well as a 
criminal law convi.ction-.) For either ( 1) a subs'equent conviction ·or (2) a combination of two· 
or more convictions. of a,ny of the above listed i.tems, the "disqualification" is permanent. 
(CIIIIIIK!nt: If the "disqualification" is based on a violation of §316.193 with ·an··unlawful blood 
alcohol level~ the periods of "disqualification" are six (6) months for a f_irst violation and 
one ('l) year of' a subsequent one.) A CMV operator, who has any amount of alcohol in their 
system, mus·t be placed ."out-of-service" for 24 hours. A conviction for these offenses·· is ·a 2nd.' 
degree .misdemeanor: Ja.il-not more· th~n 60 dys; fine-not more than $500; see the general 
penaltY provisions for Ch.· 322. See §§322.01(3), 322:01(8), 322.01(14), 322.01 (29), 322.39,­
322.61(3), 322.61(4), 32V61(5), 322.62, 322.63, 322.64(l)(b) &· (8), 775.082(4)(b), 
775.083(l)(e) and Ch. 90-253; the CMV provisions are eff. 4/1/91. 
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STATE- Florida 

.-'.'.: 

• Sanctiops Following a Convidion for a OWl Offense: 
(continued) 

Term of License Wi thdrawa•l 
,(Days, Months, Years,-etc.):. lst Off-180 dys-lyr; 2nd Off _(w/n 5 yrs)-Not 

less than 5 yrs; 3rd off (w~n 10 yr~)~Not less 
_.than 10 yrs.; and 4th off.-Permanent1y §322.28 

Mandatory Minimum Term of 
Wi thd rawa l : hLQ.fi-None1; 2nd Off (w/n 5 yrs)-12 110s

2 ; k![ 

.Qff (w/n 10 yrs)-24 mos2 ; 4th Off-5 yrs3 
~§322.271(2)(b) & 322.28 

Other: 

Rehabilitation: 


. Alcohol Education: 	 Yes Under §§316. 193(5) and 322.291 a substance 
ab~se course/alcohol treatment program is 
required for a defendant convicted of any DWI 
off. Such a course must be successfully 

, completed by defendants who have been ~onvicted 
of either two DWI offs (w/n 5 yrs) or 3 such 
offs (w/n 10 yrs) before their-license can be 
restored; see §322.03(1)(b). · 

• 

Alcohol Education/ 


Treatment as an Altern­

ative to Criminal· 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Cpnfiscation: 
_Authorized by Specific 

Statutory Author:i ty: No 
Terms Upon Which Vehi.cl e 

Will Be Released: None 
Other: None 

Miscellaneous Sanctions. 
Not .Included Elsewhere: 	 ·Spedal Note: Under §322 .291. a defendant may 

be ~equired to· com~lete a driver trai.nigg cgu~se 
prior to having their license ~einstated .. · 
Pledical Facility VisHation Requirement, A· 
person under 18 years old, who is convicted of a 

. OWl ·offense, _may be ordered by .. the court .to. i' '·' 

. visit medical facili,ties .. that treat victims .of 

"',', ·'. traffic 	acciden.ts. See §l of Ch.• 90-265,. 

1A temporary restr_icted use license for business/employment may be -issued for 45.. dys· fol.l,owing_ .. 
the completi?n of either a driver training program or substance. abuse, course; the law. is·.si_len.t. 
as to whether thjs license can be renewed for ,additional 45-day periods. §322.27.1( 1) &.. (2)_,
2After this period of time, a restricted .occupa~ional licen.se may be ·issue.d. Befor-e such 
restri-cted driving privileges 	are ·grante·d,_ the person must demonstrate that they have been.,,, 
drug-free. for 12 mos. §322.271(2)(b) · . . . . . , 
3Afte~ this period of time, a person is eligible. for restr-icted occupatiQnal driving. priv.il,eg_es 
for not less than 1 y~ and .urlrestri~ted .pri~ile9~s thereafter. Before,be~~g,granted- these· 

• 
. privileges by the State. licensing agency, the person must,demonst~ate .that ,they have. been 
drug-free· for five (5) years. and that they have participated in a substance abuse program .. )1 . 

following the granting of such privil.eges.,. the person must co~tinue to, par,Hcipate. i·n ·a 
substance abuse program. §322.271(4) 
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STATE - Florida 

Sanctions Following a Conviction for a OW! 
(continued) 

Other' Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 

Mandatory Minimum'Firie: 
Administrative Licensing.Action: 

· Licensing .Authorized· and 
Type of·Action: 

Le~gth ~f Term of 
Licensing Withdrawal: 

Mandatory,Action-~Minimum 

Length of License 
Withdrawal: 

Other: 

Offense: •
ignition Interlock, A OWl defendant, who is 

placed on probation and who is otherwise 

"permitted" to operate a motor vehicle, may be 

required to operate vehicles equipped with 

"ignition Interlock" devices for not less than 6 

mos; see §316.1937. In addition, the licensing 

agency may require any person seeking 

reinstatement of their driving privileges to use 

an "ignition interlock" device on their vehicle; 

see §322.271(2)(d). This requirement can apply 

to either occupational restricted or "regular" 

driving privileges. However, there is a limited 

exemption .in situations where such a person is 

operating a vehicle while in the course of 

employment. 


See Footnote No. 1 below. 

Yes, Manslaughter via Veh and OWI manslaughter 

(§316. 193(3)(c)(3))-Felony 2nd degree (§782.07); 

Veh Homicide,-Felony 3rd degree §782.071 


Ma~slaughter via veh and nwr manslaughter-Not 

more than 15 yrs; Vehicle Homicide, Felony 3rd 
 •
degree-Not more·than 5 yrs; §775.082(c) & (d) 
None 
Manslaughter via veh and OWI manslaughter-Not 
more than $10,000; Veh Homicide-Not more than 
$5,000; §775.083(1)(b) & (c) 
None 

Manslauahter via veh, OWI manslaughter and Veh 
Homicide-Rev; §322 ..28(5) 

Manslaughter via veh!Veh Homicide-3 yrs; For OWl 
Manslaughter-Permanent §322.28(2)(e) .& (5)(a). 

Manslaughter via veh; DWI manslaughter· and Veh 
Homiclde-3 yrs §322.28(5)(a) 
A ~efenda~t may be required to pay restitution 
to a victim. §775.089 

1under.§322.34(3), it·is 3rd degree felony for a person to carelessly or negligently cause 
death or serious bodily injury·to another with a motor vehicle while the person's license is 
susp/rev where. the basis of the susp/rev was (1)' a 2nd DWI off, (2) veh·. manslaughter, (3) veh . 
homicide or (4) a DWI off. that requires an enhanced sancti~n; see Footnote No. 1 on p. 3~88. 

Sanctions: Jail-not more than 5 yrs (§775.082(3)(d); fine-not more than $5,000 (§775.083(l)ic). 
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STATE - Florida 

• .Driving.Whil~ Licens~ Suspended or~evoked 

Where the B;;1sis Was a DWI .. Dffense: .. 


Sanction: 

Criminal: 


Imprisonment (T~rm)~ 	 1st off-Not more than 60 dys (misd 2nd degree); 
2nd and su~ent offs §322.3~(1)-Not more than 
1 Jr (misd 1st degree); §775~082 

Mandatory Minimum· Term 
of Impri sonme.nt: None 

Fine ($ Range): ~£-Not more than $500; 2nd and subsequent 
.Q{fs-Not more than $1.000; §775.083 

.Mandatory Minimum Fine: None 
AdminAstrative licensing Actions~ 

Type o~ Licensing Action. 
. ( Susp/Rev): ~_t off.-Susp/Rev; 2nd and subsequent 

offs-Susp/Rev; §322.28(3) 
Length of THm of License 

Withdrawal Action: 1st off-An·additionai 3 ms; 

ay be issued. §322.271 

offs-An additional 3.mos 
Mandatory Term of License 

Withdrawal Action': ·No A rest/hard~hip lie. m

• 

Habitual Offender Laws: 


State Has Such Law (Yes/No): Yes §322.26~ 


Grounds for Being Declared an 

Habitual Offender: 	 .3 serious or 15 normal moving violations within 

a 5-yr ·peri ad 
·Term of license Rev While 

Under Habi tua1 Offender Status: 	 5-yr-Rev Period; (Note:· f;lfter 12 mos, the 
offender may have :his/her. driving privileges 
restored; see §322.27l(l)(b).) §322.27(5) 

·Type of Criminal Offens~ if 
Convicted on Charges of 
Driving·While on Habitual 
Offender Status Misd of the lst degree §322.34(2) 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 1 yr §775.082 
Mandatory Minimum Term of 

Imprisonment: None 
Fine .($ Range): Not more than· $1,000 §775.083 
Mandatory Minimum Fine.($): None · 
lic~nsing Actions (~pecify): ·Rev period exte.nded ah additional. 3 mas 

§322.28(3) 
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· STATE - Florida 

Other State Laws Related To Alcohol Use: •Laws 	 Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No· 


BAC Chemical Test Is Given to the 

the Following Pe~sons: 


Driver: 

Vehicle Passengers:· 

Peilestrian: 


Laws 	 Establishing the· Minimum Ages 
ConcerniniAlcoholic Beverages: 


Minimum Age (Yea~s) Sale/P~ri:hase~ 2.1 §562.ll(l)(a) g; (2) (Year Eff: 1985) 

Minimum Age (Years~,Possessjon: Zl · (Except for ~mployment purposes) §562.111 

Minimum Age (Years) C~nsumption: None 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes §768.1251· 

"Dram Shop Law" Concept Has-Been 


·.·.;·_Adopted Via a Change to the Common 

Law_Rule by. Action o_f ·the "Highest 

Court of Reco~d in th~ State (Case, 

Citation): 


Dram Shop Actions-Social ·Hosts: . No Bankston v. Brennan, 507 So.2d 1385 (Fla . 
1987) 

Other: None • 
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Bevefages to Intoxicated Patrons: 


Type ~f Criminal Actiari: None3 . 


Term of Imprisonment: . None 


Fine ( $ Range) : None 


1This law limits liability to damage·s c~used by selling-alcoholic beverages (1) to persons 
under the legal drinking or (2) to persons habitually addicted· to·alt~hol; see Barnes v. B.K. 
Credit Service, Inc., 461 So.2d 217 (Fla. App. 1984)
2Note:. The Dram Shop Law places certain limits on this type of liabiHty. It appears that 
~revious case law has been abrogated by this statufe. See Migliore v, Crown Liquors of 
Broward, Inc., 448 So.2d 978 (Fla. 1984).
3Note: Section 562.50 makes it illegal to sell or dispose of, in any way, intoxicating liquors 
to a·n· individual when the indivi.dua(,,who is selling or disposing of such intoxicating liquor, 
has written notice" that the pe.rson rec~iving such intoxicating liquo.r is,_ an habitual drunkard . 
Such'a'n offe~se is a misdemea~~r of the second degree: Jail-not more than 6,0 days and fine-not 
more than $500; see §§775.082 & 775.083. 
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STATE - Florida 

• Other State Laws Related to Alcohol Use: (continued)· 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverage~ 
Withdrawn. (Yes/No): No 

Length of Term of License Withd.t'awal: N/A 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverage• or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd (2nd degree) (§562.11(l)(a)) 
· Term o{ Impri so.nment·: Not more than 60 dys §775.082 

Fine ($ Range): Not morEi than $500 §775.083 

Administrative Actions Against .Owners of 

Establishments lhat Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withd-rawn (Yes/No): Yes Susp or r.ev 1 (.§561.29( 1_)(~) and (w)) 

Length of Term License Withdrawal: Time period.is not specified _in.the statute. 

• AnH.:.Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Contai11ers of A-lcoholic Beverages 

and ( 2) the ·consumption of A 1 coho li c 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §316. 1963 
Anti-Consumption Law (Yes/No): No 

·1Admin, sanc.tions inay_be mitigated if the licensee has be'en certlfi"ed as a responsibl'e vend6r. 

• 
Such a 'vendor must' have provided special training· to their employees/managers· in how to. sell 
alcoholic beverages so as not to violated the ABC laws· by sefling su·ch beverages to minors. 
See §561.701 et s~q~ (Ch. 89-107). 
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• 
STAlE: .GEORGIA 
General Comments: See Code of Georgia Annotated (Code of 1981). 

Basis for a DWI Ch*rge~ · 

Standard DWI Offense: l!nder the influence of alcohol §40-6-39l(a)(l) 
Illegal Per Se Law (BAt!BrAC Level): 0~ 1Z1 or Any Allllmnt of a Controlled 

' Substimcelttarijuana2 . §§40-1-1 ( 1), 
40-6-39l(a)(4) & (5} and 40-6-392(b)(4)''l·' 

Presumption (BAC Level): 	 0.10 §40-6-392(b)(3) 
Types of Drugs/Drugs arid .Alcohol: 	 Under the influence of ( 1) Any Drug or (2) a 

Combination of Any Drug and Alcohol 
§40-6-39l(a)(2) & (3) 

·Other: 	 For Comm. Motor Vehicle Operators, .see p. 3-101. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test law: 	 No 
Implied Consent law: 

Arrest Requi r,ed (Yes/No): Yes3 §40-5-55(a) 
Implied C~nsent Law Applies to 

Drugs (Yes/No): Yes §40-5-55(a) 
Refusal to Submit to Chemical Test 

Admitted int~ Evidence~. Yes (Crimina1 Cases) §40-6-392 (d) 
Other Information: None 

• 
Chemical Tests of Jll.h!!I Substancu__fo~ BAC Level 

Which Are Authorized Under the Implied Consent Law:. 


Blood: Yes4 §40-5-55(a) 
Urine: Yes4 §40-5-55(a) 
Other: 	 Or "other bodily substance" (The code does not 

specify the substances but only uses gen~ral 
language.) §40-5-55 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

P.re-Sentenci ng Investigation Law (PSI) 


(Yes/No): 	 No (Note: First offenders may have their 
litense r~instated after 120 days.if they submit 
to alcohol screening as part of an ~lcohol/drug 
risk reducUon program. See §§40-5-1(8) & (9) 
and 40-6-391 . 1 (d) . ) 

1rhis State's illegal per se law also makes it an offense to operate a motor vehicle with a 
~reath alcohol concentration level of 0.12 or more. 
This applies ·in situati~ns where the driver was not legally entitled to use the controlled 

substance(s)/marijuana. §40:_6~39l(a)(5) ' 
3An arrest is·not required iT there is "reasonable grounds" to believe that a person was DWI 
and they were ·involve~ fn an·: accident that resulted, in either serious injury or death; see 
J40-5-55(a). ·' ' 

• 
The law further prov1des that a blood anq ur1ne test be administered to driver's involved in 

. accidents that result i'n either. a serious injury or death. This requirement, however, is not 
"mandatory". §40-5-SS(a) 
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Sanctions for Refusal to Submit to a 
Chemical Test: •

Refusal to Take a Pr_elimiJlM~reath Test: 
Criminal Sanctions ·(Fine/Jail): N/A. 

Administrativ'e.Licensing Action 


( Susp/Rev): 1\1/A 


Other: l'ltA 


Ref~s~l £~Take I~pli~d Consent 

Chemical Test: 


Criminal Sanction ·(Fine/Jail):· ·None 

·Ad~inistrative Licensing Action 


1(Susp/Rev): 	 Susp,.-6 !l!OS '§40-5-55 & 40-5-63(b) Mandatory 

Note: The suspension shall be "deleted" if the 
defendant pleads guilty to a DWI offense w/n. 180 
dys of arrest; see §40-5-63(b~· 
Special Note: I-f ·the re.fusal is in connection. 
with a DWI homicide· charge, th~ susp period ~sa 
mandatory 12 mo~. 1 §40,-5-63( b) 

Other: 

for a DWI.Offense: 

Cri.;,inal Sanctions: 

Imprisonment: lst off (Misd)-111 dys-12 as; f!)d off (w/n 5 


, yrs) (Misd)-911 llllys:...12 mas; 3rd and subsequent 

offs (w/n 5 yrs) (High and Aggravated Misd)-120 
 •
llys~l2 ctOS See Footnote No. _2 .. §40-6-391 (c) 

Mandatory Minimum Term: 	 2nd off (Misd)-48 hll'"S; 3rd and subsequent offs 
(w/n 5 yrs) (High and Aggravated Misd)-10 dys; 
(Note: See Community Service.) 

Fine: 
Amount($ Range): 1st off (Misd)-$3110-1,1100; 2nd off (w/n 5 yrs) 

· (Misd)-$611111'-1,11011; 3rd and subsequent offs (all 
:w/n S·yrs)(High.and·Aggravated 

Mi sd) -$1 ,0110·:-$5 ,01111 .§40-6-391 (c) 
Mandatory Minimum Fine($): 	 lst off (Misd)-$3011; 2nd off (w/n 5 yrs) 

(Misd)-$600; 3rd and subsequent offs (w/n 5 
yrs)(Hi.gh and Aggravated .Misd)-$t.;ooo 
§40-6-391(g) Note: The'court may allow t~~ 

·defendant to pay the fine ·in installments if 
they can show that it. would be an "extreme 

·hardship" to pay ~h~ entire.amount at 6nce. 

1t.nt: Sec': 40-5-63(c) provides that suspension per.iods "f.or this code secti.on shall begin 
on the elate the person is convicted" of a DWI offense. Howeve·r, the_i:ode does not provide for 
a stating date for suspensions in situations where. a person has refused to submit.to.a chemica.! 
test but where there is no such conviction. 
2owr, whe're.the're is a. ~erious-injury. (i.e., 'where a·member 'of a: person's body ·has been 

; 

d•pri~~d.~ren~e~ed u~eless or disfigured), is. a felony. The ianctfo~ for this offense is 

imprisonment from 1. to 5 years. See §40-6-394. 
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STATE - Georgia 

Sanctions Fo.llowing a Conviction 	for a DWI Offense:• (continued) 

Other Penalties: 
Community Service: 2nd off (Mi sd. )-80 hrs; '3rd iind subsequent offs 

(w/n 5 yrs)(High and Aggravated Misd.)-30 dys 
(alternative sanction to the 48 hr/10 day 
minimum imprisonment terms) §40-6,-39l(c) 

Restitution (eg Victim's Fund) 	 Yes (1) A defendant may have to pay restitution 
(or other relief to a victim) as a condition of 
probation; see §17-14-1 et seq: (2) A victim 
may also receive payment fro~ the State's 

·victims·• compensation·fund. (Awards are limited 
to a maximum amount of $l,noo.) See §17-15-1 et 
seq. 

Ottie·r: 	 None 

Administrative Licensing Actio~s:. 
· Pre~DWI C~n~iction Licensing Action: 


Admi,nistrative Per Se Law: None 

Other: None 


Po~t DWI Conviction Licensing Actian: 
Type of Licensing Action 

• 
( Susp/Rev): lst off-Susp; Znd off -Susp; 3rd off (w/n 5 

yrs)-Rev §§40-5-62(a)(1), 40-5-63 .& 40-5-85 
See the Special Note below. 

Term of License Withdrawal 
~D~ys, Months, Years, etc .. ); ~f-12 mos1; 2nd offs-3 yrs1; 3rd off (w/n 5 

yrs)-5 yrs 
Mandatory Minimum Term of 

Withdrawal : lst off2&3-None; 2nd off2-None; 3~d off (w/n 5 
yrs)-5 yrs 

Other: 
Rehabilitation: 

Alcohol Education: Yes1&3 

Alco~ol Treatment: Yes1&3 

1For l~t and 2nd DWI offense convictions, the license suspension period may be limited to only 
120 days. Ynd~r §40-5-~3(a)(l) & (2), a driver's license may be reinstated after 120 days of 
the suspension period have passed prov,ided the defendant has completed either a defensive 
driving or alcohol/drug course. 
2For 1st and 2nd DWI offense convictions, a defendant may receive for a 1imited driving 
~rivileges fn cases of "extreme hardship." §40-5-64 

For lst DWI offense convictions, a driver is not subject to a license suspension provided (l) 
they,plead nolo contendere to a DWI offens~ and agree to participate ~nand complete an 
alcohol/drug course., If the.driver fails to complete such course, their license is suspended 
for i yr with no righ.t to obtain limited driving privileges in''extreme hard~hi~" situations·. 
§§40-;5-68 &.40-6-391.1 

• 
Special Note: If,the vehicle operator was below the driving age (age 16) at the'time of the 
DWI offense, thei,r, pri~ilege to obtain a driver's license must be,"delayed" untfi .they are 17 
for a first offense and until they are 18 for a subsequent offense. However, the priv

1

ileg~' ~ay . . . .' . ' . . ... 
be reinstated if the person completes a DWI alcohol and drug use risk reduction program. See 

.§40-5-22.1. 
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SancJions following a Conviction for a DWI Offense: 

(continued) 
 •

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): ' None 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: None 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes 1) Vehicle Homicide in the first degree 

(Felony)-death where there is no "malice 
aforethought" but where there is a violation of 
§§40-6-271, 40-6-390 & 40-?-391 1 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 1) 2-15cyrs2 2) Not more than 12 mos 3 3) 3-15 
4yrs •

Mandatory Minimum Term: 3) 1 yr4 

Fine ($ Range): 2) Not more than $1,0003 

Mandatory Minimum Fine: None 
Administrative Licensing Action: 


Licensing Authorized and 

Type of Action: Susp §§40-5-54(a)(1) & 40-5-63 


Length of Term of 

Licensing Wi thdrawa 1 : 3 yrs §40-5-63(e) 


Mandatory Action--Minimum 

Length of License 

Withdrawal: 3 yrs §40-5-63(e) 


Other: 	 None 

12) Veh homicide where the death is caused "without an intention to do so" and where driving 
while violating §§40-6-390,-391 is not involved (Veh Homicide in the Second Oegree-Misd.); 3) 
Veh Homicide where the defendant is an habitual violator, his/her license has been revoked, and 
there is no "Malice Aforethought" (Veh Homicide in the First Degree-Felony) §§16-1-3(5) & 

40-6-393 
2veh homicide where there is no "malice aforethought'' via a violatirin of §§40-6-271, 40-6-390 
and 40-6-391 (alcohol offs) . 

3Veh homicide where the death is caused "without an intention to do so" and where driving while 

violating §§40~6-390,-391 is not involved (Veh Homicide in the Second Degree) 

4veh Homicide where the defendant is an habitual violator, his/her license has been revoked, 

and there is no "Malice Aforethought" (Veh Homicide in the first Degree) §40-6-393 
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• Other Criminal Actions Related to DWI: (continued). 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

. lmpri sonment (Term): Mi sd. ltl..___Q_f.f-2 dys~ 110s; ~d_MJI.-2_ub.,__Qff 

(w/n 5 yrs)-10 dys-12 mos §40-5-12l(a) 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): 1st off-Not.mor~·than $500; 2nd and sub. off 

(w/n 5 yrs)-not more than $1,000 §40-5-121(a)· 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev) : Susp/Rev §40-5-lZl (b)( 2) & (c) 
Length of Term of License 

Withdrawal Act i,on: Original susp or rev period is .extended 6 1105 

.Mandatory Term of License 
Wi thdrawa 1 Action: Original susp or rev peri ad, is extended 6 1105 

Habitual Offender Laws: 
State Has Such Law (Yes/No): ·Yes §40-5-58 
Grounds for Being Declared an 

• 
Habitual Offender: 3 serious violations within a 5 yr period 

Term of License Rev While 
U~der Habitual Offender Status: 5-yr rev period §40-5-62(a)(l) Note: A· 

probationary restricted hardship license may be 
issued after two yrs of the rev period have 
passed; see ~40-5-58(e). 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Felony §40-5-58(c) 

OWl Offenses and Commercial Hotor Vehicles (CHV)/Connercial Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for not less than 1 yr. (mand.) if they are convicted of 
driving a CMV (1) with a BAC/BrAC/UrAC level of 0.04 percent or more by weight of alcohol or 
more in the blood, breath or urine (Note: The usual standards for alcohol concentrations in 
the blood, breath or urine are listed in the CMV law but such standards may not apply.), (2) 
while under the influence of alcohol or any drug or (3) of a refusal to submit to a chemical 
test for alcohol concentration. (Note: The CMV implied consent provision, §40-5-153, applies 
to the testing of both alcohol and drugs; however, the disqualification provision, 
§40-5-15l(a)(2), applies only to the testing for alcohol concentrations.) For either (1) a 
subsequent violation (w/n 5 yrs) or (2) a combination of two or more violations of any of the 
above listed items (w/n 5 yrs), the "disqualification" is for life (10 yrs. mand.). A per.son 
is "disqualified" for not less than 3 yrs (mand.) if they are using a CMV in the commission of 

• 
a felony if such a violation occurred while transporting hazardous materials. In addition, .a 
CMV operator, ,who has any measurable· amount of alcohol in their system, must be placed 
''out-of-service" for 24 hours. See· §§40-5-142(2), (7), (9), (10) & (21), 40-5-151, 40-5-152, 
40-5-153, 40-6-390(i) and 40-6~392(c). 
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Other Criminal Actions Related to DWI: (continued) •Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 


Imprisonment (Term): 1-5 yrs 

Mandatory Minimum Term of 


Imp.ri sonment: None 

Fine ($ Range): Not less than $750 

Mandatory Minimum Fine($): None 

Licensing Actions (Specify): None 


Other State Laws Related To Alcohol Use: 

Laws Re~uiring BAC Chemical Tests ·on 

Persons Killed in Trafffc 

Accidents: 


State Has Such a Law (Yes/No): Possible §45-16-27 (Ops. Att. Gen. U79-10 & 
UB0-56) (Indrect chemical test via coroner.) 

BAC Chemical Test Is Given to the 
the following Persons: 


Driver: Possible 

Vehi~le Pasiengers: Possible 

Pedestrian: Possible 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 19861. §3-3-23(~)(1) & (2) 

Minimum Age (Years) Possession: 21 §3-3-23(a)(2) & (b) (Exceptions: Medical 
 • 

purposei, religious ceremonies, and home use 

with parental consent.) 


Minimum Age ·(Years) Consumption:· None 


·Dram 	 Shop_ laws and· Related l~gal Acti6~s: 


State Has a Dram Shop L<1w (Yes/No): Yes §51-l-40(b) 1 Note: Action is limited to 

'" .· 	 the selling, .furnishing or serving of alcoholic 

beverages either (l) to persons under the legal 
drinking age (in a willful, knowing and unlawful 
manner) or· (2) to persons who are "i'n a state of 
noticeable intoxication"· and only for injuries· 
and damages resulting from the operation of a 
motor vehicle "when the sale, furni.shing, or 
serving is the proximate cause of such injury or 
damage;" 

1Also, under §51..:1-'18, a ·parent has a right' to bring an action against any person who sells or 
furnishes :alCoholic beverages to that parent'.s underage child ;..ithout the parent's permission .. 
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• Other State Laws Related To Alcohol Use: (continued) 

"Dram Shop Laww Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (C~se 
Citation): 

Dram Shop Actions-Social Hosts: §51-l-40{b) See the,Note under "Dram Shop 

';· Laws on p. 3-102. 
Other: .None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal-Action: l'lisd §§3-1-4(2), 3.,.~-.9• 37 3-2.2 & 17-10.,.3, 
T,erm of Imprisonment: Not more than 12 aos 
Fine ($ Range) : Not more than $1,000 

~dmi nis t rat i ve Ac.t i o'ri s Aga i ns.t Ow11ers of, 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


_License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or cancellation §3-2-3 

Length of Term of License Withdrawal; 2 yrs 

• Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages o~ the Wrong Type. 

~f Alcoholic Beverage, to Jhose, Pe~sons 


~nder the, Minimum Legal Drink~ng Age~ 

Type ~~ Criminal Ac~ion: 	 lst off- Misd Subsequent offs- Hisd of a high 
and aggravated nature .. , §§3-l-2( 2), 3:-3-23, 
3-3-23.1, 17-10-3 & i7-10~4 

Term of Imprisonment: For 1st and subsequent off-Not more than .. 12 1110s 

Fine ($ Ra!Jge) : lst off-. Not more than $1,000;. Subsequent off~ 
Not more than $5,000 

. 	 ' 
Admirii,strative Actions Again~t Owners of 


Establishments That. Serv~Alcoholic 


Beverages_to those P~rso~s ynder t~e._. 

t-Jinimum Legal ,Drinking Age: .. 


License,to Serve Alcoholic.Beve~ages 
Wi.thdrawn (Yes/No): .. '(es, susp or cancellat;on §3-2-3 

Lenglh of Term Li"cense Withd'rawal: ·,, 2 yrs 

• 
1The following case law, it. appears, has been abrogated, at least in part, by the dram shop law 
(§51-1~40(b)):. Sutt.erv. Hutch.ing~, 327-S.E.2d,716 (1985); Bishop v .. Fair Lanes Bowling, I~c.,' 

633. 	F:Supp. 1195. {·.1985);. an~. Tibbs v·,_. Studebaker's -of Savannah,· 362 S.E:.Zd 377 (Ga.. App. 1987). 
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Other State Laws Related To Alcohol Us~: (contfnued) 

Anti-Happy Hour Laws/Regulations: No • 
Laws Prohibiting (1) the Possession of 


Open Cont~{ners of Alcoholi~ Beverages 

and (2) the Consumptiin of Alcciholic 

Beverages in the_ Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): No 


• 
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JURISDICTION: 

• General. Comments: The Governm~nt and Penal Codes of Guam (Updated 
through 1974.) 

·\ Basis for. a DWI Charge: 
\. 

Standard DWI Offense: Under the influence. of' i ntoxi cat i ng liquor 
Govt. Code §§23405(a) & 23406 

Illegal Per Se Law (BAC LevelJ: None 
Presumption (BAC Level): 
Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary . .Sreath Test Law: 
Implied Consent Law: 


Arrest Required (Yes/No): 

Implied Consent Law App1 i es to 


Drugs (Yes/No): 

Refusal to Submit'to Chemical Test 


Admitted into Evidencei 

Other Information: 


• 
ChemicS!l Tests of Other Substances for BAC Level 


d 
Which Are Authorized Under the !~plie

Blood: 
Urine: 
Other: 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargainin~ Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): 

Sanction for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail)·: 

Administrative Licensing Actio~ 


(Suspension/Revocation): 

Other: 
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JURISDICTION - Guam 	 . .{ ~-

AdJudication of DWI Charges: 	 (continued~ •
Refusal to Take Implied Consent 

Chemical Test: 

Criminal Sanction (Fine/Jail): 

Administrativ2 Licensing Adion 


(Suspension/Revocation): 

Other: 


Sanctions Following a Conviction 	for a DWI Offense: 

Crimina 1 Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 (1) Non-Injury. Rela~e~ DWI Off-Misd-1st & sub. 

ill-10 dy~ t~ 1 yr. Govt. Code §23405 (2) 
Injury Related DWI off-Fe1:ony-1 to 5 yrs Govt. 
Code §23406 . 

Mandatory Minimum Term: 	 (1) Non-Injury Related DWI. Off-1st·& sub. off-10 
dys to 1 yr Govt. Code §23405 (2) -Injury 
Related DWI off-None 

Fine: 
( 1) Non-Injury Rel.ated OWl Off-1st & sub~Amount($ Range): 
off-$100 to $1.000 Govt. Cpde §23405.. (2) 
Injury R~lated DWI off-$200 to)s.ooli Govt . 
Code §23406 
(1) Non-Injury Related DWI Off-1st & sub. Ma.ndatory Min. Fine ($): 
ill-$100 to $1.000 Govt. Code 	 §23405 (2) •
Injury Re-lated DWI .off-Non~ · 

Other· Penal ties:· 

Community s·ervice:' 

Restitution 


(eg Vict.im'.s Fund): 

Other: 


Administrative Licensi~g Actio~s:· 

Pre-OWI Conviction Licensing Action: 


Administrative Per Se Law: None 


Other: 

Post DWI Conviction Licensing Action: 

Type of Licensing Action 


(Suspension/Revocation): Rev Govt: Code §23102(e)(2)· 

Term of License Withdrawal 


(Days, Months, Years, etc.): yr 

Mandatory Minimum Term of 


Withdrawal: yr 


; 
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JURISDICTION - Guam 

• 5-nctions following a Conviction for a DWI Offense1 
(continued) 

Other: 
Rehabi 1itat I on: 

Alcohol Education: 
... ~1coho.l lreatmen t :. '"·. 

'Alcohol Education/ 
Treatment as an Alternathe 
to Cri mi-~a1/ 
Licensing Actions 

I •'' 

(Describe): 
Vehi c 1 e Impoundment/Confiscation: 

Authori z_e~ by Spe_cif i._c :j', 

Statutory Authorjty: 
. , Ter~~ Upon Which Ve~i cl e 

Wi 1'1 Be Re]ea,sed: ' · · 
Other: • l • . ~ .. 

Miscellane~us.Sanctions 

Not Ih~lu~~d Elsewhe~~: 

Other Criminal Actions Relat~lto DWI: 

• 
Homicide by Vehicle: , , 


Jurisdiction Has· Sucti 'Law/T-ype' of 

• • . I 

Offense: 	 Yes-felony Penal Code §§17, 192(3) and 193(3) & 
( 4) 

Sanctions: 
•,',i.'

·criminal Sanction: 
Impri'sonment (Term'):' 	 (1) Vehicle Homicide without Gross 

Negligence-Not more than l yr (2) Vehicle 
Homicide with Gross ·Negligence-Not more than 3 
yrs ·.: 

Mandatory Minimum Term: None 
fine ($Range): ( 1) Vehj cl e Homicide without Gross · 

Negligence-Not more_ .than $1,000 , (2)· Vehicle 
Homicide wjth Gross Negligence-Not. more than 
$3,000 

Mandatory Minimum fine: None 
Administrative Li~ensing Actioni 

Licensing Authorized and . : . ~. 

Type of Action: Rev Govt. Code §Z3102(e)(l) 1 : 
Length of'Term of 

Li~ensing Wit~drawal: 	 yr 
Mandatory Actiop--Minimum 

Length of License 
Withdrawa 1 : yr 

Other: 

• 1Revoc_ati 0n for manslaughter resulting from the operation of a motor vehicle. 
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Other Criminal Actions Related to DWI: (continued) 

Driving While license Suspended or Revoked •
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Misd-Not more_ than 6 .us Govt. Code_ §23101. 1 
Mandatory Minimum Term 

of Imprisonment: None-

Fine ($Range): Not more than $500 

Mandatory Minimum Fine: None 


Administrative licensing Actions: 

Type of Ljcensing Action 


(Suspension/Revocation): Susp/Rev Govt. Code §23i02(k) 

Length of Term of License 


Withdrawal Action: 	 ( 1) For Operati nq While Susoended-Extend period 
of suspension for'a iike period (2) [Qr 

Operating Whj 1e Revoked-An additiona 1 1 yr 
period_of revocatiOI) 

Mandatory Term of license 
Withdra~al Action: (1) For Operating While Suspended-Extend period 

of suspension for·a like period (2) ill 
·operatjng.While Revoked-An.additional yr 
period of revocation 

Other: 

Habitual Offender Laws: 
Jurisdiction Has Such Law (Yes/No): No • 
Grounds for Being Declared an 

··Habitual .Offender: 

Term of license Revocation While 


Under Hab{tual-_Offender Status~ 
" .. ' 

T~pe.of Criminal-Offerise if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual. Offender_ 


.status: 

Imprisonment_(Term): .-. 

Mandatory Minimum Term of 


Imprisonment: 

Fine ( $ Range) : 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 
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JURISDICTION - Guam 

.Other Laws Related To Alcohol Use: 

.Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a law (Yes/No): No 
·BAC Chemtcal Te~t is Siven to the 

Following ~ersons: 


Driver: 

Vehicle Passeng~~~~ 

Pedestrian: 


Laws Estab1i shi ng the Mini mum .Ages. , 
Concerning Alcoholic Be~erages: 

Minimum Age (Years) Sale/Purchase: 18 (Year Eff:' n.a.) 'Go~t. Code §25318 
Minim~m Age (Years) Possession:.· 

.Minimum Age (Y~ars) Consumpti?n: 

Dram Shop Laws and Related Legal Actions: 

Jurisdi~tian Has 


a Dram Shop· Law (Yes/No): No 


• 
"Dram Shop Law" :Con~epl 'Ha~ B.een 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal ·Action Against Dw~er or Employees 

of Establi~hments that Serve Alcohol)c 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd. Govt. Code §§25317 & 25517 
Term o.f Imprisonment: Not more than 1 yr Govt. Code §25517 
Fine($ Range): Not more than $1,000 Govt. Code §25517 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholi~ 


Beverages to Intoxicated Patrons: 

'License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes-Susp/llev Govt. Code §25511 (b) ( 1) 

Length of Term of License Withdrawal: (1) ~-Time period is not specified i.n the 
statute. (2) ~-1 yr Govt. Code §25206 

Criminal Actions Again~t Owners or 

Employees of Establishments that Serve 

Al~oholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Pe~sons. 


U~der the Minimum Legal Drinking Age: 


• 
Type of Crimin~l Action: Hisd. Govt. Code §25318 
Term of Imprisonment: Not more than 90 dys Govt. Code §25318 
Fine ( $ Range) : Not more than $500 Govt. Code § 25318 
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JURISDICTION - Guam 

Other Laws Related To Alcohol Use: (continued) •
Administrative Actions Against Owners of 


Establishmen~s That Ser~e Aicoholit 

Beve~ages to Those~Persons Under.the 

Minimum Legal Drinking Age: 


License to Serve Alcohol~c Beverages 

Wi t.hcfrawn {Yes/No); Yes-Susp/Rev Govt. Code §255ll(b)(l) 


Length.of.Term License Withdrawal: ·(1) Susp-Time period is not specified in the 

statute. (2) Rfi:.,;l yr Govt: Code §25206 


Anti-Happy Hour Laws/Regulations: 	 No (However, Govt. Code §25329 prohibits the 

service of·more fhan 1 ·d~ink· at ·a time to any 

person;) · • ·· 


.--, 

Laws Prohi biting ( 1) the· Possession of 

Open Containers of Alcoholic·B•verages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


. ~ . 
Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes (Driver and Passenge~s) ·. Govf'. Code §23405.1 

• 
. ~- (' 

•.· 

.. 

. I 

... 

•
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• 
STATE: HAWAII 
General Comments..: See Hawaii Revised Statutes. 

Basis for a DWI Charge:· 

Standard DWI Offense: 

Illegal Per, Se .Law (BAC tevel): 

Presumption (BAC.Level): 

T.ypes of Drugs/Drugs and A 1 cohol : 


'•, 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

• 

. Drugs (YeslN~): . 

Refusal to Submit Chemical Test 


Admitted into Evidence: 


Other Information:: 

Under th~ inf~uen.ce. of i.ntoxicatin,g, tiq~o,rl&Z 
§29l-4(a) ( 1) 

0.10 1&3 ~291-4(a)(2) 

None . . . . 
Under· the influence of a Controlled. Substance 

.·. §291-74 

0.10 or more is considered competent evidence of 
.~driving under the influence if the chemical test 

was taken withi,n· 3 hrs .. of a DWI vio.Jatio~. 

'§291-S(a) 
For Commerci~l Motor Vehicle Operators, see p. 
3-114. 

No 

Yes §286-151 

No 

Yes-limited 
evidence at 

••• '> 

A.refusal can be admitted into 
the administrative per se offense 

hearing; see §286-159. However, the law 
specifically prohibits the admission of such 
evidence in other criminal and. civi.l cases; see 
§286-159. 
Special ·Note: It appears that either a blood or 
breath test may be given a driver without their 
consent in order to obtain evide~ce of their 
intoxication if they are involved in an accident 
.resulting in either injury or death to another 
person; see §286-163 .. The 1aw does. not require 
that there be "
before such a t

Chemical ·Tests of Other Substances for BAC. Level 
Under the Implied Consent.Law: 

.B·] ood: Yes 
Urine: No 

. Other: None 

probable.cause" of a DWI offense 
est can be administered. 

motor·vehicle with 

1The offense of drivi~g while under the influence of intoxicating l
a BAC lev~l of 0.10 or more; see State v. Grindl

iquor includes operating a 
es; 771 P.2d .1187 (Hawaii 

1989).
2under the i11flue.nce of intoxicating liquor means that the driver "is under the influence of 

• 

intoxicating 1 iquor .i.n an amount suffi.cient to impair. the person's, no~al mental fac.ul.ties or 

ability to care for,onesel~ and guard. ~gainst casually(.]" §29l-4(a){l)

3standard: .Perc.ent or more by weight of alcohol in the p.erson's b.lood; see, §291-4(a)(2). 


· 4See State v. Engcabo, 784 P.2d 865 (Haw. 1989). 
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STATE- Hawaii 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statut• (Yes/No): 
Pre-Sentencing Investigation Law {PSI) 

{Yes/No): 

Sanctions for Refusal to Submit to a 
Qlemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions {Fine/Jail'): 
Administrative Licensing Action 

{ Susp/Rev): · 
Other: . 

Refusal to Take Implied Consent 
Chemical Test: 

Criminal Sanction {Fine/Jail): 
. Administrative Licensing Action· 

· { Susp/Rev): 

Other: 

•.No 

No 


·Yes Alcohol/substance abuse assessment 
{screening) is required for all ~ersons who have 

·been convicted of a DWI offense. §§291-4( c) & 

291-7(c) Also, if a person's license is revoked 

under the administrative per se law, they must 

undergo alcohol screening; see §286-_. 


N/A 

N/A 
N/A 

None 

1st action-Rev-3 .us2 {30 dys mand. 2); 2nd 

actiQ!l (w/n 5 yp)-Rev-1 yr {mand.); 3rd action 

{w/n 7 yrs)-Rev-Z yrs {mand.); 4th & sub. 
 •actions (w/n 10 yrs)-Rev-for life {mand.) For 

persons under 18 years old,_ their license is 

revoked untilthey reach 18 or'for the normal 

revocation period whichever is longer. §286-___ 


'Special Note: If the driver has refused to 
·submit to a chemical test and is found to have 

been driving under the influence of intoxitating 

liquor, the following licensing sanctions 

apply: . 1st action-Rev-6 mon {30 dys mand. 2); 

2nd action (w/n 5 yrs)-Rev-Z yrs (mand.); 3rd· 

ft£ii2n {w/n7 yrs)-Rev-3 yrs (mand.); 4th & sub. 

actions (w/n 10 y.rs.)-Rev-For life {mand.) For 

persons ~nder 18 years old, their license is 

revoked until they reach 18 or for the normal 

revocation period whichever is longer. §286-_·_ 


.-Note: These revocation periods are the minimum 
ones; the- licensing agency may revoke a driver's 
license for a longer period. 

:None 

1The offender pays the cost .for this' assessment; see §§291-4(c) and 291-7(c.). 
2A conditional (restricted) license for employment purposes may be issued after the 30 day 
period: :A conditional licensee ~ay be required to only ~perate vehicles ~quipped with an 
"ignition interlock" system. §286-___ 
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STATE - Hawaii 

• San~tions Followi.ng a Conviction for a DWI Offense: 


Criminal Sanctions: See the Spec i a 1 tio.~- bel ow. 

Imprisonment: '.1st off-48 hrs1-3o dys; 2nd off (w/n 5'yrs)-48 

, con h~-60 dys; 3rd off_ (w/n 5 yrs)-10-180 dys 
§§291-4 & 291-7 

Mandatory Minimum Term,: • z·nd off (w/n 5 yrs)-48 cons hrs; 3rd off alcohol 
related (w/n 5 yrs)-10 dys (with at least 48 
cons hrs); 3rd off drug driving related-10 dys 
§§291-4(b)(2)(B)(ii) & (3)(C) and 291-7(2)(B(ii) 

. Fine: 
Amount ($Range)-: ; 1st off-$150 to $1,0001; 2nd off (w/n 5 

yrs)-$500 to $1,000; 3rd off (w/n 5 yrs)- $500' 
_to $1,000- §§291-4 & 291-7 

Mandatory ~inimum Fine($): 2nd & 3rd offs-$5002 

Other Penalties: 
. 1 

Community Service: 1st off-72 hrs : ·2nd off- (w/n 5 yrs)-80 hrs as 
·an alternative to imprisonment §§291-4 & 291-7 

Restitution (eg· Victim's Fund) Yes Direct compensation by defendants to the 
victims; see §706-605(d). 3 

Other: 	 HOlliE' detention 'may be assigned as a condi.tion of 
probation; see §706-624(2)(p). 
Ignition Interlock. See Footnote No. 4. 
§286-_._ 

• Administrat~ve Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


4
~dministrat•ve Per Se Law: 	 Yes-0.10 BAC/BrAC 1st action-Rev-3 mos (30 dys 

mand.); 2nd action (w(n 5 yrs)-Rev-1 yr (mand.); 
3rd action (w/n 7 yrs)-Rev-2 yrs (mand.): 4th & 

sub. actions (w/n 10 yrs)-Rev-For life (mand.) 
-For persons under 18 yea~s old, their license is 

revoked unti 1 they reach 18 or for the normal 
revocation period whichever i.s 1anger. §286-_ 

.. See Footnote No·. 5 below. 
Note: These revocation periods are the minimum 

·ones; the licensing agency-may revoke a drive's 
1 i cense for a 1onger period.._ 

Other: None 

Special Note: A DWI criminal charge must. be dismissed (or not brought) if the the 

administrative per se, licensing action is not. sustained by the licensing agency. §286-_·_

1The Court must sentence a person ·convi_cted .of a 1st D_WI off to at least one of the sanctions 

listed.. but it has the authority to sentence such person to more than one such sanction. 

2Ref: State v. Auakuelo, 683 P;2d 400 (Hawai iApp. 1984). 

3Note: The payment.of restitution shall have priority over the payment of the fine: see 


ro6-605(b). 

For a first adm•n. per se a~tion, a conditional- (restricted) license for hardship purposes may 

-be issued after 30 dys of revocation period have passed. The licensing.agence may order that 
the person use an "ignition. interlock" device when operating their vehicle. I~ fact,. the 

• 
licensing agency may order the use of these devices•even after re-licenstng. following the _th• 
revocation period. §286-_._ 
5If a person's license·ii both ~evoked and suspended for the .same occurrence,under the admin. 
per se law and for a OWI offense conviction, the'. total time the. person's.license can be revoked 
cannot exceed the longer of the two revocation periods. §286-_ 
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STATE- Hawaii 

Sanctions following a Conviction for a DWI Offense: 
(continued) • 

Post DWI Conviction Licensing Action:· 
Type of Licensing Action 

( Susp/Rev): 1st off-Sustl'1 ; 2~d off-SIIstl'; · 3rd off-Rev 
§§291-4 & 291-7 

Term of. L fcen.se Wi thdrawa·l 

(D~ys, Months, Y~ars, eic.); 1st off-!liil dys 1; 2nd off I yr; 3rd off-1-5 yrs 
Mandatory kinimum Term of 

·.Withdrawal: 1st off-30 dys with a restricted license for 60 
dysl&Z; 2nd oif-1 yr; 3rd off-1 yr 

Other: 

· Reh~bilit~tion: 


Alcbhol Education: 	 lst off- A mandatory 14 hr alcohol/drug abuse 
education/counseling program. §§291-4(b)(l)(A) 
& 291-7(b)( l)(A) 

Al~ohol Tr~atment: · The court-may require either a 1st or sub. DWI 
offender to obtain appropriate treatment for an 

··alcohol abuse problem. Treatment costs must be 
·paid by the offender. §291-4(c) 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle I~poundmerii/Confiscationi •
Authorfied tiy Speciflc 


· Statutory Authority: llo 

Terms'tipori Which V~hicle 


Will Be Released: 


for certain serious traffic law violations, e.g., an alcohol driving offense, a person 
recieves points on their' driving .record: "A ricense is suspended from 1-6 months if a person­
accumulates 12 p6ints dn thefr·~~cord.· For a~ alcohol driving offense conviction, a person 
receives from 4 to 8 points. Consequently, .for a first convictibn for an alcohol _driving 
offense, a person could recieve up to a 6 month license suspension if they have accumulated 12 
points as a result of this conviction and from other previous tr~f~ic law ;iola{ions. See 

~286-128. . . . . . . . . 
A person, operating a vehicle on a restricted license, may be required to use vehicles 

equ"ipped with "igniHon '-i"nterlock" "systems. §29l-4(b)(l)(B) 
DWI Offenses "and C0111111ercial Hotcir ·vehicles (CI'iV)/CII:lEllerdoil !lriver's UceUJses (Cirll_): A person 
is "disqualified" froin operating a CMV' for not" less than 1 yr. (1 yr mand.) (not less than 3 
yrs 3 yrs (3 yrs mand.) if transporting hazardous materials) if, while driving a CMV, they (1) 
have a BAC/BrAC "level o{ 0.04 or m~re, (2) are under the "influence of alcohol, a con·trolled 
substance or any drug which impair; driving ability or (3) refuse to submit to a chemical test 
for an alcohol "c.once"nfration: "Note: The CMV "disqualification"" provision, based on re-fusal, 
applies to a refusal to ·submit to a chemical· test for alcohol concentration; however, the CMV 
im-plied cons"erit provision applies "to th'e ·testing·for both alcohol or controlled substances. 
For either (1). a subs~qu~nt'violation·or (2)-a tombination of" two or more violations of any of 
the above li-sted "items, the "disqualification" is for life (mand.). In addition, a CMV 
operator who has 'a BACfB~AC level or between 0:01 and 0.03 must be placed "out-of-service." 
See Act 320 of 1989; eff. 1/1/91. •3 - 114 
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STATE - Hawaii 

Sanctions Following a Convictlon for a DWI Offense:• (cant i nued) 

Other: 

Miscellaneous Sanctions 
Not Included Elsephere: 

• 
Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
C~iminal Sanction: 

Impri sor1ment (Term)': 

Mand'atory Minimum Term: 

None 

IgnHion Interlock. Persons •: who have refused 
to submit to a chemical test for the first time 
or who have been convicted of a lst DWI offense, 
may be requ~red to use vehicles equipped with 
ignition interlock devices. §286-_ 
Serious bodily injury caused by negligent veh 
,operation (negligent injury in the lst 
degree)-Cl C felony: Jail-not more than 5 yrs; 
fine-not more than $10,000. A mandatory 
imprisonment term of l yr,, 1l mas if the person 
injured was either 60 years old or older, blind, 
paraplegic, quadriple~ic or eight (8) years old 
or younger. Substantial bodily iniury caused by 
negligent veh operation (negligent injury in the 
2nd degree)-misd: Jail-not more than 1 yr; 
fine-not more than $2,000. See §§706-620, 
706-640, 706-660, 706-660,2, 706-663, 707-705 & 
707-706. 

Yes--3 types of offs: ( 1) Death caused by 
negligent v~h operation while OW! (negligent 
homicide, in the first degree) a Cl B felony; (2) 
death caused by negligent veh operation 
(negligent homicide in the second degree) a Cl C 
felony; (3j death caused by simple 
negligence-(negligent homicide in the third 
degree} a misd See §§706-620, 706-640, 706.,.660, 
706-660.2, 706-663, 707-702.5, 70.7-703 & 

' ~ . ' ' ' ' 

707-704. 

Death caused by negligent veh operation while 
DWI ,(negligent homicide i,n the lst degree) a Cl 
B felony-Not more _than 10 yrs; death caused by 
negligent veh operation (negligent homicid~ in 
the 2nd degree} a ,Cl C felony-Not more than, 5 
yrs; death caus~d by, simple 
ne~lig~nce~(negligent homicide.in the 3rd 
~) a misd-Not more than 1 yr 
The fo 11 owl ng man,dator,y i,mpri sonment, sanctions, 
apply i.f the_ person kil.. led was either 60, yea·rs, . ., 
old or older, ,blind, p_araplegic,- quadr,iplegic ,or. 

• 

eight (8) years old or yo~ng·er. Neg_l ig~nt 


homicide in the first degree~3: y~s. ,4 mos; 

negligent, homicide in the second degree-1 yr, 8 ·. 

mas. §§ 706.620 & 706'-660. 2 . 
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STATE - Hawaii 

Other Criminal Actions Related to DWI: (continued) •Fine ($Range): 

Mandatory Minimu·m Fine: 
Administrative Licensing Action: 

Licensin~ Authorized· and 
Type of Action: 

Length of Term of 
Li~~~sing Withdrawal: 

M~ndatory Action--Minimum 
Length of License 
Withdrawal:· 

Other: 

Driving W~ile License Suspended or Revoked 
Where the Basis Was a DWI Offense:· 

Sanction:· 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ( $ Range) : 

Mandatory Mi ninium Fine:· 

Death caused by negligent veh operation while 
DWI (negligent homicide in the 1st degree) a Cl 
B felony-Not more than.$25,000; death caused by 
negligent veh o~eratibn (negligent homicide in 
the 2nd degree) a Cl C felony-Not more than 
$10,000; death caused by simple 

··negligence-(negligent homicide in the 3rd 
degree) a misd-Not more than $2,000 
None 

Death caused by negligent veh operation while 
DWI (negligent homicide in the first degree) a 
Cl B felony-Rev1; death caused by negligent veh 
~peration (negligent homtcide in the second 
degree) a Cl C felony-Rev 1; death caused by 
simple negligence-(neglilent homicide in the 
third degree) a misd-Rev 

Death caused by negligent veh operation while 
DWI (homicide in the first degree) a Cl B 
felony-Not less than 1 yr; ijeath c~used by 
negligent veh operation (homicide in the second 
degree) a Cl C felony-Not less than 1 y~; death 
caused by simple negligence--homicide in the 
third degree) a misd-Not less than 1 yr • 

1yr


None 


1st off-3 con days - 30 days; 2rid off (w/n 5 
yrs)-30 dys; 3rd and sub. off (w/n 5 yrs)-1 yr 
§291-4.5 

None 
1st off-$250-$1,000; 2nd off (w/n 5 yrs)-$1,000; 
3rd and sub. off (w/n 5 yrs)-$2,000 §291-4.5 
'None 

. . ' 

1Note:· Mandatory rev applies to a ·conviction of the driver ·for "manslaughter"; see §§286-124 
and 286-126. 
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STATE - Hawaii 

• Other Cri~inal Actions Related to DWI: (continued)·:· 

Administrative Licensing ~ctions: 
Type of Licensing Action 

(Susp/Rev): · 
Length of ~erm of Licen~e 
·Withdrawal Acfi on: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared· an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 

• 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While·on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offe~der 

Status: 
Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions 1Spectfy): 

Othe~ State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed'in Traffic 
Accidents: 

State Has Such a· Law (Yes/No): 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 
Veh1cle Passengersi. 
Pedestrian: 

Susp/Rev §291-4.5 

1st off-For an additional susp/rev period of 1 

yr; 2nd off (w/n 5 yrs)-For an additional 
susp/rev period of 2 yrs; 3rd and sub. off (w/n 

. 5 yrs)·-'Perwanent Revocation See Footnote No. 
1. §291-4.5 

The above suspensions or revocations appear to 
be mandatory. 

No 

Possible (§841-3) (There is an indirect 
chemical test vi a the coroner.) 

Possible 
Possible 
Possible 

• 1The period of suspension or revocation ~hall commence upon· the person's release from· 
imprisonment. 
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STATE- Hawaii 

Other State Laws Related To Alcohol Use: (cont,inued) 	 ·,, 

Laws 	 Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (yr eff;. 1986) , §§281-1, 281-.78 & 2Bl~101.5 


Minimum Age (Years) Possession: 21 (Employment ,~it~ations,, me.di,cal: ,treatment 

and rel i gi_ous cere.moni e.s are excluded.) 
§§281-1, 281-78, 281-101.. 5 and 712~1250.5(2(a) & 

' (b)
' 

Mi.nimum Age -(Yea,r-s) Consumption:, 	 .None 

Dram 	 Shop Laws and ·.Related Legal Act·ions: 

State Has a Oram Shop Law (Yes/No): No 

"Dram Shop La"."· Concept Has Been 


Adopted ,Vi.a a Change to .the Common 
Law Rul,eby Action of tpe Hi.ghest 
CourtoL Record. in the State (Case 
Citation): Yes Ono v. Applegate, 612 P.2d 533 (1980) 

Dram Shop Actions-Social Hosts: No (No cases) 

Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages tb Intoxicated Patrons: ''': 


Type of. Criminal Action: "isd 

Term of Imprisonment: Not more than 6 110s C§§281-78, 281-91 and 


281-102) 

Fine ($ Range)·: Not more than $1,000 
 •

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev 


Length of Term of License.Withdrawal: 	 Not specified in the statute (Note: A civil 
penalty of not more than $2,000 may be assessed 
in lieu of license susp or rev.) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


·Type of Criminal Action: "isd1 


Term of Imprisonment: .. Not more than 6 1110s 1 


Fine ($ Range): Not more than $1,0001 (§§281-78, 281-91 & 

281-102 and Ch. 712) 

1Under §712,1250.5, it is a mi5deme~nor to promote intoxicating liquor to a minor: Jail-not 
more than 1 yr (§706-663) and fine-notmore than $2,000J§706-640(4)). 
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STATE - Hawaii 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners bf 
Establishments That Serve Alcoholic 

Beverages t:o Those ·Persons: Under the 

Mi'ri.imum Legal- Dri'nking Age:·'' 


License to Serve Alcoholic B~ve·r.ages 
Withdrawn(Yes/No) :' _Yes, susp or rev 

Length of Term license Withdrawal: ·Not specified iM the statute {N~te: A civil 
·penalty of not' more 'than $2,000 ma'y- be assessed 
in lieu of license susp or rev.) (§§281-78, 
281-91 &- 281-10 and Ch. 712) 

Anti-Happy Hour laws/Regulations: 	 No {Note: Under·§281.:.7a.s. tlie- liquor 
commission: is required to· pro~ul ga-te regulations 
which· prohibit pr~ctices which p'romote excessive 
consumption of alcoh'olic ·be'verages.) 

laws Prohibiting (l) the·Possessi~n of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the _Passenger Compartment 

of a Vehicle: 


• 
Open Container Law (Yes/No): Yes §§291-3. l(a) &291-3.2{a) 1 

~nti-Con~umption law (Yes/No): 'ie~ Driver and p~ssengers ,·§§291-3.1(b), 
291-3.2{b) & 291-3.3 1 . ' 

', :''. ' ·. ~ 

• _1There is an exception in t~e case of·mot'or-vehicles for hire; see §291-3:-4. 
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STATE: IDAHO 

General Comments: See General Laws of Idaho Annotated. 


Basis frir"a OWI Charge: 


Stand~~d OWI Off•nse: Under the influence of alcohol §18-8004(1)(a) 


Illegal Per Se Law (BAC/BrAC Level): 0.101 §18-8004(1)(a) 

Presumption (SAC Level): None 


·Types of Drugs/Drugs and AI cohol: 	 Under the influence of ( 1) Any Drug, (2) 
Intoxicating Substante or (3) a Combination of 
Any Drug and Alcohol §§18-8004(1)(a) & 
18:.:8004(5) 

Other: 	 For Commercial Motor Vehicle Operators, see 
below. 

Chemical. Breath Tests for BA€/BrAC Lem: 

Preliminary Breath Test law: No 
Implied Consent La~: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §18-8002(1) 

Refusal to Submit Chemical Test 
Admitted into Evidence: Yes (Criminal Cases) State v. Bock, 328 P.2d 

1065 (1958) 
Other Information: . ·None 

Chemical Tests of Other Su&stances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 

Blood: 	 Yes §§18-8002(1) & 18-8004 

Urine: 	 Yes §§18-8002 ( 1 ) & 18:.8004 

o'the.r: 	 None 

1This··state's illegal per se law al,so makes it an offense. to operate a motor vehicle with 
either (1) a breath alcohol concentr~tion level of 0.10 or more or (2) aurin~ alcohol 
~oncehtration of 0.10 or more. 
2The pol ice need' only "reasonable grounds" of a OWl off before the impl led consent law is 
appHcable; see §18-8002(1). However, §18-8002(4)(b) appears to indicate that "probable cause" 
is needed. 

OWl Offenses a~d C011111erdal ltotor V~Mcles (CHV)/C~~~~~~~ercial Driver's licenses (CD(): A person 
is "disqualified" from operating auiv for· 1 yr. (mand.) (3 yrs (mand.) if transporting 
haZardous materials) if, while driving a CMV •. they (f) have<~ BAC/BrAC/"Bodily Substance" level 
of 0.04 or more, (2) are under the influence of <Jlcohol or a controlled substance or (3) refuse 
to subrl1i.t to a chemical test for an alcohol concentration. For either ( 1) a subsequent 
violation or'(2) a. combi·na'tion of tw~ 'or more violations· of any of the above listed items, the 
"disqualification" is for .life (mand.). In addition, a CMV oper~tor who has any "detectable" 
amount of alcohol in their system must be placed "out-of-service" for 24 hours. See· 
§§49-105(6), 49-104(9), 49'-335 (Reference is made to 49 CFR part 383.), l8-8002(3)(a), 
18-8004( 1) (b), 18-8004(4) and 18-8005(2) & 	(3). 
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Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No • 
Anti-Plea Bargaining S:tatute (Yes/No): No 

Pre-Sentencing Investigation Lawc(PSI) 


(Yes/No): Yes (Alcohol Evaluation) §18-8005(7) 


Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take acPrelimfnary Breath Test: 

Criminal Sanctions (Fine/Jan): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

.Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): No 

Administrative Licensing Action 


( Susp/Rev): 	 1st Refusal- 180 dys susp (mand.); 2nd Refusal 
(w/n 5 yrs)-1 yr susp. (mand.) §18-8002(3)(c), 
(4)(b) & (4)(c) 

Other:· 	 None 

Sanctions following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 1st off-Not more than 6 .us; 2nd off (w/n 5 yrs) 
 • 

mi sdemeanor-10 dy"s to 1 yr; 3rd & sub off (w/n 5 
yrs) Felony-Not more than 5 years; Aggravated 
DWI where there is bodily harm/ 
disfigurement-Not more than 5 years See 
§§18-8005 & 18-8006. 

Mandatory Minimum Term: 	 1st off Misd-None; 2nd off (w/n 5 yrs) Misd- 10 
dys (must serve 48 con. hrs); 3rd &sub off (w/n 
5 yrs) felony-30 dys; Aggravated DWI off where 
there is bodily harm/disfigurement-3D dys1 See 
§§18-8005 & 18-8006. 

Fine: 
Amount ($Range)·: 	 l_st off Misd-Not more than $1,0002; 2nd off (w/n 

5 yrs) Hi sd-'Not more than $2c,ooo2 ; 3rd & sub off 
(w/n 5 yrs) felony-Not more than $5,0oo2; c 
Aggravated DWI off where there is bodil~ 
harm/disfigurement-Not mo·re than $5,000 See 
§§18-8005.& 18-8006.· (See Footnote No, 3 below.) 

Mandatory Minimum Fine·($): 	 None 

In State v. McCoy, 486 P.2d 247 (1971), the Idaho Supreme Court voided a statute requiring 
mandatory sanctions. . 
2A defendant is also assessed a special fine o.f '$10 which i~ paid into a crime· victims'' 
compensation account; see §72~1025. 
3under §18-8010, a surcharge of $15 ts added to all fines for the purpose of purchasing 
ignition interlock and electronic monitoring devices. 
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• Sanctions Following a Conviction for a 
(continued) 

Other Penalties: 
·Community. Service: 

· Re.stituti.on. (eg Victim's 

Other: 

• Administrative ~icensing Actions: 

OWl Offense:· 

ll<ione 

Fund)._- ..Yes ·Aggravated DWl off where there is bodily 


:harm/disfigurement;_ see §l8-8006(l)(e). There 

is also.a.v.icti.ms'·compensationfund; see· 

.§72-1001 et seq. See Footnote No. 2 on p .. 3-122. 
Under-§18-800.8, if any par.t of a jail sentence. 
or· f.ine is suspe,nded, the court may impose, in 
ad.dition to any-other penalty, th'e fo.Uowing. ' 
requirements ..01) The defendant may nnly 
.~perate a motor vehicle equippe~ with an 

;···"ignHion interlock" device; an imprint/notice 
shall be made on/attached to the defendant's 
li~ense stating tha.t driving pr.ivileges are 
granted only for use on motor vehicles equipped 
wtth this d•vice;. the criurt can require use of 
this device for a period of.time not .in excess 
of the defendant's probation· period. And, (2) 
the court may require the defendant to use an 
"electronic ononitodng"· de.vi ce to record their 

. ~ovements whtle they are on probation to insure. 
that they cqmply with either curfew hours, 
driving privilege restrictions or.ho~e 
confinement requirements. 

. 
Pre-OWl Conviction Licen~~ng Action: 

Administrati·.ve Per Se Law: None 
Other: ·-Under §49-.326(a)(l) & (5),. a person's license 

may be susp for,not more thi!n 1 yr H they have 
·'.'commit ted" (but have not necessarily been 
convicted of) an off that ~sually r~quires 
license rev (e.g., veh. homicide) 1. ·Such action 
may be taken without a preliminary hearing. 

Post DWl Conviction Li~ensing A~tion: 
Type of Licensing Action 

c(.Susp/Rev)-: ·1st off-Susp2 ; 2nd' off-Susp2 ; 3rd & sub 
off-Susp2 ; Aggravated OWl off-Susp §§18-8005 & 

. :...... ~ 18-8006 

.:·· 

1These provi·sions do· not apply to OWl offense convictions since such convictions result in 

• 

license suspension !ll!i revocation. 

2If the offender. is a-·minor (a'per:son under 18 years. old), thei·r license .is suspended or denied 

for either an additional 1 year or until the ,person reaches 18' which ever period is longer or·' 

following the··end··•of··any period'·of susp orcrev; .. th'i·s ·li:cens·ing ·action· appea~s to be mandatory.·· 

See§ 18-8005(7). 
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STATE - Idaho 

Sanctions Following a Conviction for a DWI Offense: 
(cant inued) •

Term of License Withdrawal 
(Days; Months, Years, etc.)~. 	 1st off-Not more than 180 dys; 2nd off- 1 yr 

after release· from confinement; 3rd & sub· off­
1~5 yrs after release from confinement; 
Aggravated DWI off- 1-5 yrs'after release from 
confinement §§18-8005 & 18-8006 

Mandatory Minimum Ter~ ~f · 
Withdrawal: 	 1st off -None1; 2nd off-1 yr after release from 

confinement2; 3rd & sub off-1 year after release 
from confinement; Aggravated DWI off-1 year 
after release from confinement §§18-8005 & 
18-8006 

Other: 

Rehabilitation: 


Alcohol Education: 

. Alcohol Treatment: 	 A DWI offender may 'be required to participate in 

an alcohol treatment program by the court; see 
§18-8005(8). 

Alcohol Education/· 

Treatment. as an Altern­

ative to Criminal 

Licensing Actions 


'{Describe'): •Vehicle Impoundment/Confiscation: 
Authorized by Specific 


Statutory Authority: No 

. Terms Upon Which.Vehicle 


Will Be Released: 

Other: None 


Miscel~aneous Sanctions 

Not· Included Elsewhere: None 


Other Crim1nal Acti~ns Related 	to DWI: 

Homicide by.Vehicle: 
State Has Such Law/Type of Offense: 	 Yes-Ther are three {3) types of offs for veh 

manslaughter. Death as a result of either (1) 
an unlawful act not amounting to a··felony where 
gross negligence is involved (Felony), (2) a DWI 
off (Felony) or (3) death as a result of an 
unlawful act not amounting to a felony where 
there is no gross negligence ( Mi sd.). §§ 18-111' 
18-4006(3) & 20-201 et seq. 

1A restricted license may be issued for reasons of. employment. 

2After the 30 day maridatory pe~iod, a restriited license may be issued for 'reasons·of 

employment for the balance of the 6 mo minimum susp perio.d. 
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Other Crimi~al Actidns Rel~ted to DWI: (continued) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory-Minimum Term: 
Fine ($ Range) : 

Mandatory Minimum Fine:· 

Administrative Licensing.Action: 
Licensing Authdrized and 

Type of Acti o[i·: 

• 
Length of Term.of 

Licensing Withdrawal: 

·Mandatory Action--Minimum 
Length of License 
withdrawal: 

Other: 

Driv~ng While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Crimi.nal: 

l~prisonment (Term): 

Mandatory Minimum Term 

Death as a ~esult of either (1) gross negligence 
or (2) a OWl off-Not more than 7 years; (3) 

death· as· a result of an ·unlawful act not 
amounting to gross negl 1-gence - Not more -than 
year §18-4007(3) 
None 

Death as a result of either (1) gross negligence 
or (2) a DWI off-Not more than $7,000; (3) death 
as a result of an unlawful act not amounting-to 
gross neglIgence:·- Not more than $2,000 
§18-4007(3) 
None 

Death_as a result of either (1) gross negligence 
or (2) a DWI offs-Rev §49·-325(l)(a); (3) death 
as a result ·of an unlawful act not amounting to 
gross negligence - RI!Y §49-325( 1 )(a) 

Death as a result of either (1) gross negligepce 
or (2) a OWl offs-Not less than 1 yr 
§49-326{5} (3) death as a result of an unlawful 
act not amounting to gross negligence - Not less· 
than l yr §49-326(5) 

Death as a result of either (1) gross negligence 
or (2) a OWl offs-1: yr; (2) Death as a result of 
an unlawful act not amounting to gross 
negligence- l year §§49-325(a) & 49-326(5) 
Note: A temporary ~estri cted 1 i·cense cannot be 
issued· following revs based on veh manslaughter; 
see §49-325(2) .. 

1st off Misd-Not less than 2 dys to 6 110s; Iru! 
off Misd (w/n 5 years)-20 dys to I yr; 3rd and 
subsequent offs (.w/n 5 years)(felony)-Not more 
than 3 yrs §18-8001 

• 
of Imprisonment: 1st off Misd-2 dys; 2nd off Misd (w/n 5 

years)-20 dys; 3rd and subsequent offs (w/n 5 
years)(fe1ony)'-30 dys . 
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STATE - Idaho 

Other Criminal Actions Related to DWI: (continued) 

Fine ($ Range): 

Mandatory.Minimum Fine: 

1st off Mi sd-Nbt more than· $500;· 2nd· off Mi sd 
(w/n 5 years)-Not more than $1,000; 3rd and 
subsequent offs (w/n ~ years)(felony)-Ntit more 
than $3,11110. 
No"e 

, Specia1 Note: !Fa person is convicted of an 
alcohol driving off and such person had no 

·driving privileges ·at· the time ·of arrest, the 
·penalties imposed..·u(lder §18'-8001 are in addition 

to any penalties. imposed. for an alcohol driving 
off conviction. §18~8001(7) 

Administrative Licensing Actions: 
. ·.Type of Licensing Action.·' 

(Susp/Rev): lst off-Susp; 2nd off (w/n 5 years)-Susp; 3rd 
·and subsequent offs (w/n· 5 years)-Susp §18-8001 

Lehgth of. Term of·, L i 'cense 
Withdrawal Action:· lst Off-License susp for an additional 6 

·aoos1; 2nd OH ..Misd (w/n 5 yrs)-License susp for 
an additional 1 ·yr; '3rd and subsequent offs (w/n 
5,yrs)(felony)-Lic•~se suspended for an 
additiona1~3 yri ·§~~-800i 

·Mandatory Term of License. 
Withdra~al Action: 2nd off (w/n 5 .yrs) .addition~! susp for 1 yr; 

'3rd and subsequent offs (w/n 5 yrs)-an 
additional susp for 3. yea~s §18-8001 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

·Habitual Offender: 

Term of License Rev 'While 

· Under Habitual Offender Status: 

Type of Crimi n'al Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a'Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonm•nt (Term): 

Mandatory Min{mum T~rm of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($) :· 


Licensing'Actions (Specify): 


• 


• 


1Restricted licenses available for employment reasons or family health needs. '§18~8001{3)(c) 
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• Other State Laws Related To Alcohol Use: 

Laws Re_qui ring BAC Chem.i cal Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a l:.aw (Yes/No): Yes §49-1016 
BAC Chemical Test Is Given to the 

the Fo~lowing Persons: 
Driver: Yes 
Vehicle Passengers! No 
Pedestrian: Yes 

Laws E~tablishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/P-urchase.: ·21 §§23-312, 23-929, 23-..,1023 & 23-1334 (Year 
Eff: 1987) 

Minimum. Age (Years.) Possession: 	 21 §23-949 (There is an em~loyment exemption 
for persons who are at least 19 years old; see 
§§23-1013 &23-1334.) 

Minimum Age_ (Years) Consumption: 	 21 §23-949 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §23-808 Note: This law limits liability­

to situations where the patron/guest was either 

• 
(1) obviously intoxicated or (2) intoxicated and 
under the legal drinking age. 

"Dram 	 Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Acti~n of the Highest 

Court of Record in the State (Case 
Citation): 	 Note: Case law (e.g:, A1~gr{a v. Payonk, 619 

P.2d 135 (1980)) may have been abrogated by 
legislation enacted in 1986; see §23-808. 

Dram Shop Actions-Social Hosts: Yes §23-808 See Note above under Dram Shop Law. 
Other: No 

Criminal Action Against Owner-or Empl'oyees. 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 State ale. liquor dispensary employees (pkg. 
sales)-Misd. §§23-312 & 23-601; State authorized 
ale. vendors/distributors (pkg. sales)-Misd 
§§18-113 & 23-605; Retail ale. liquor by the 
drink 1-Misd §§23-929 & 23-935; Retail _sale ~f 
beer (not more than 4%. ale. by volume)-no 
sanctions; Retail sale of wine (not more than 
14% ale. by volume) (pkg sales and by the 
d-rink)-no sanctions2 

1These retai1ers,may also sell wfne 	 (of not more than 14% ale. by volume) by the.drink; see 

• 
F3-1332. 

Probab1 y covered by the provisions of §23-605 which general-1 y prohibits persons from selling 
"alcoholic liquor" to intoxicated ·persons-Misd-jail: not more than 6 mos; fine: not more ·than 
$300; see §18-113 .. 
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STATE - Idaho 

Other State Laws Related To Alcohol Use: (continued) 

, Te~m of Imprisonment: State ale. 1i<:Juor dispensary employees (pkg. •
sales)-3'mos-l yr; State authorized ale. 
vendors/distributors (pkg. sales)-not more than 
6 aos; Retail ale. liquor by the drink 1-30 dys-6 
mos; Retail sale of beer (not more than 4% ale. 
by volume)-none; Retail sale of wine (not more 
than 14% ale. by volume) (pkg sales and by the 
drink)-none2 

Fine ($ Range): 	 State ale. liquor dispensary employees (pkg. 
sales)-$300~1.000; State authorized ale. 
vendors/distributors (pkg. sales):..not more than 
$300; Retail ale. liquor by the drink 1-$100-300; 
Retail sale bf beer (not more tha~ 4% ale. by 
volume)-none; Retail sale of wine (not more than 
14% ale. by volume). (pkg sales and by the 
dri nk)-none2 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn· (Yes/No): Yes, §23-933 ( 1) Liquor by the drink licensees 

·may pay $5,000 for a 1st off i·n lieu of susp.; 
(2) Liq. vendors/distributors may.post a $1,000 
bond for a lst violation·in lieu·of.license 
suspension. 

Length of Term of License Withdrawal: 	 Statute has.no stated time period. • 
Criminal Actions Against Owners or 

_Employees of Establishments that Serve 

Alcoholic Beverages,or th~·Wrong Type 

of Alcoholic Beverage to Those P~rsons 


Under the·Minimum Legal Drinking Age: 

Type of Criminal Action: 	 State ale. liquor dispensary employees (pkg. 

sales)-Misd §§23"-312 &, 23-601; State authorized 
ale. ·vendors/distributors (pkg. sales)-lst off. 
Misd, Sub. off.-Felony §§16-112, 16-113 & 
23-6033; Retail ale. liquor by the drink 1~3 

·-Misd §§23-92~ 8o 23-935; Retail sale of beer 
(not more than 4% ale ..by volume)-Misd 
§§16-113, 23-1013 8o 23-1020; Retail sale of wine 
(not more than 14% ale. by volume) (pkg sales 
and by the drink)-Misd1 §§18-113, 23-1334(b) & 
23-.1335 

1May also sell wine (of not more than 	 14% ale. by volume) by the drink; see §23-1332.
2Probably covered by the·p~ovisions of §23-605 which generally prohibits persons from selling 
'
1alcoholic liquor" to intoxicated persOns-Misd-jail: not more than 6 mos; fi-ne: not 'rnofe than:·; 

~300; see § 16-11 3. . . . . . . ' . 
Sec. 23-603 appears to apply generally to any·person selli.ng "alcoholic .liquor!~· to a minor.· 

1st off-Misd.-jail: not more than 6 mos; fine: not more than $300 .{§16-113); 2nd .and sub. 
off-Felony-prison: not more than 5 yrs; fine: not niore than $5,000 (§16-112) 
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STATE - Idaho 

• Other State Laws Related To Alcohol Use: (continued) 


Term. of Imprisonment': , State ale. liquor dispensary employees (pkg. 


• 


Fine ( $ Range) : · 

Administrative Actions Against Owners of 
Establishments That Serve.Alcoholic 
Beverages td Those Persons-Under the 
Minimum Legal Drinki.ng Age: 

·License to-Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License'Withdrawal: 

Anti~Happy Hour·La~s/Regulations:· 

Laws,.Prohibiting (l) the ·Possession of 
tipen Containers .of Alcoholic Bever~ges 
and .(2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of ·a Vehicle: 

·Open Container·law.(Yes/No): 
Anti-Consumption ,Law (Yes/No): 

sales)-3 EIDS-1 yr; State authorhed ale. 
vendors/distributors (pkg., sales)-lst off.-not 
more than 6 mos, Sub. off.-not more than 5 yrs2; 
Retail ale. liquor by the drlnk 1&2-30 dys-6 110s; 
Retail sale of beer (not more than 4% ale. by 

,vo 1 ume) -not 110re than 6 110s; Retail sale of wi'ne 
(not more than 14% ale. by volume) (pkg sales 
and· by the drink )-not 110re than 6 110s2 

State ale. liquor dispensary employees (pkg. 
sales )-$300-1 ,000; State authorized al c. 
vendors/distributors (pkg. sales)-lst off.-not 
more than $300, Sub. off--not more than 5,0002 ; 

·Retail ale. liquor by the drink 1&2-$100-300; 
Retail sale of beer (not more than 4% ale. by 

. volume)-not aore than $300; Retail sale of wine 
(not more than 14% ale. by volume) (~kg sales 
and by the drink)-not more than $300 . 

Yes, (1) Liquor by the drink licensees, 4% beer 
retailers and 14% wine retailers may pay $5,000 
for a 1st off in lieu of susp.; (2) Liq. 
vendors/distributors may post a $1,000 bond for 
a 1st violation in lieu of· license 
suspension/revocation. 
Indeterminate (statute has no specific time 
period) §§Z3-933, 23-1037 &'23-1331 

No 

§§23-505 & 23-1333 

§23-505 Applies to both driver and 


passengers 


]These retailers may also sen wine ·(of not more than 14% ale. by volume) by the drink; see 
~23-1332; ' 

• 

Sec. 23-603 appears to apply generally to any person selling "alcoholic liquor" to a minor.­

1st off-Hisd.-jail :· not.more· than 6 mos; fine: ·not more than $300 (§18.-.113); 2nd and sub . 

off-Felo'ny'-pr.ison: not more than S yr.s; fine: not more than $5,000 (§18-1'12) 

3ooes not include beer; see §§23-505 &23-105. 
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• 
STATE: ILLINOIS 
General Comments: See Smith/Hurd Illinois Annat. Statutes. 

Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se law (BAC/BrAC level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 
Implied Consent law: 

Arrest Required .<Yes/No}: 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical ~est 

Admitted into Evidence: 

• 
 Other Information: 


Under the influence of alcohol Ch. 95Y., 
1111..,501 (a) (2) 
0.10 1 or Any Amount of Cannabis/Controlled 

Substance2 Ch. 95Y., 1111-SOl(a)(l) & (5) 

0.10 Ch. 95Y., 111111-501.2(b)(3) & 11~501.6(e)(3) 


Under the influence of (1) Any Drug or (2) a 

Combination of Any Drug and Alcohol See (h. 

95X, Vll-50l(a)(3) & (4). 

for Commercial Motor.Vehicle Operators, seep. 

3-135. 


Yes3 Ch. 95Y., 1111-501.5 

Yes Ch. 95Y,, 1111-501. 1 

Yes Ch. 95Y,, 1111-SOl.l(a)' 

Yes (C~iminal Cases) See Ch. 95X, 
11,111-501.2(c) & 11-501.6(f) and People v. 
Thomas, 556 N.E.2d 656 (Ill.App. 2 pi st. 1990) . 
Special Note: Under Ch. 95X, 1lll-501.6(a), a 
law enforcement·officer may request that a 
person, via "implied consent", submiE to a 
chemical test of their blood, breath or urine 
for alcohol or drug content based only on 
"probable cause" that the person was responsible 
for an accident that resulted in either an 
lnJury or a death. The sanctions for refusal to 
submit to this test are the same as for refusal 

·under the regular implied consent law (Ch. 95X, 
1111-501.1); see. Ch. 95X, 116-206(a)(3). 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10 or more. Ch. 95Y., ,rll-501.2(a)(5) 
~und in the blood or uri.ne ".resulting from unlawful use or consumption." 95X,. 

• 
1111-SOl(a)(S)
3Before the Preliminary Breath Test·~an be given, a law enforcement office~ must have probable 
cause to believe that the driver is violating the OWI law. The .test is. given prior to an 
actual DWI arrest for the purpose of assisting the officer in determining whether to require a 
chemical (evidentiary) test under the implied consent law.· 
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STATE - Illinois 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: •

Blood: Yes Ch. 92X, ,111-501. ·J 


Urine: Yes Ch. 95Ji, ,I 11-50 I . I 

Other: None 


Adjudication of OWI Charges: 

Mandatory·Adjudication Law (Yes/No).: 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes Ch. 95Y., ,111-50l(e) 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 

Other: None. 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 lst refusal Susp for 6 mos (Note: A Judicial 
Driving Permit is available; see Footnote No. 2 •
(under Admin. per se) on p. 3-134 for details.); 
subsequent refusals2 (w/n 5 yrs)-Susp for 2 yrs; 
(6 mos mandatory; a restricted license may be 
issued after this 6 month period.) See 
Footnote No. 4 on p. 3-134. Ch. 	 95Ji, 
VV6-206(c)(3), 206.1, 208.1 and 	 11-501.1 

. Other: 	 None 

1Note: A defendant cannot obtain deferred judgement an·d be p·laced on supervision if. within 5 
years they have either (1) been convicted of.DWI, (2) pleaded guilty to or stipulated facts 
supporting the convi~tion ·of a DWI off ~harge or (3) r~ceived supervision for a prior OWI off. 
See Ch. 38. ,1111 005-6-l( c) and 1005-6-1 (d)). 
or a 'refusal where the person has had a previous DWI offense conviction or. admin. per se 

violation (w/n 5 yrs);· see Ch. 95X, fll-500. 
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STATE- Illinois 

• Sanctions Following a Con~iction for 

Criminal Sanctions: 
Imprisonment: 

Mandatory Minimum Term: 

Fine: 
Amount($ Range): 

Mandatory Minimum fine($): 

Other Penalties: 
Community Service: 

Restitution (eg Victim's Fund) 

• Other: 

a OW! Offense: 

lst &2rid offs {Class A misd)-less than 1 yr; 
subsequent offs (Class 4 felony)-1-3 yrs (h. 
38, 11111005-8-l(a)(7) & ]005-,.8-3(a)(l) and Ch. 
95Y., 1111-501. See Footnote. No. 1. 

Z.nd off (only) (w/n 5 yrs)-48 tons hrs (Ch. 38, 
11111005-5-3(c)(3) & 1005-6-l(d) 

1st & 2nd of.fs-Not more than $1,000; subsequent 

.~-Not more than $10,000; Ch. 38, 
•1005-9-l(a)(l) & (2) See Footnote No. 1. 
None 

2_nJL.Q_f.i (only) (w/n 5 yrs)-Yes See Ch. 95X, 
1111-SOl(c) & Ch. 38, 11l005-5-3(c)(3), a minimum 
of 10 dys (Alternative to the term of 48 cons 
hrs of mandatory imprisonment) 

Yes, for all o . s Paid direct1 y by a defendant 
to a victim; see Ch. 38, 11111005-5-3(b)(7), 
1005-6~3.1{c)(9) and 1005-5-6. There is also a 

victims' compensation fund; see Ch. 70, 1172 . 
See Footnote No. 1. 
Visitation Prograa. DWI offenders, who are 

under 2l,years_old, may be ordered by the court 
to participate in a special visitation program. 
The offender may be required to visit either (1) 
a rehabilitation facility that cares for DWI 
victims, (2) a facility that cares for persons 
who are terminally 

morgue to observe 
as a result of DWI 
1111-501.7 

iH from alcohol·ism, or (3) a 

persons who have been killed 
related accidents. Ch. 95Y,, 

'· 

~ 1 '. 

1special Note: Either (1) driving a school bus while DWI while the bus is occupied by school 

• 
children or (2) causing a DWI related acciden_t which results in either. grea't bodily harm or, 
permanent disability or disfigurement is a Cl 4 Felony; imprisonme.nt from J. to 3 yrs and/or a 
fine- of not more. than $10,000; restitution may be required; see .Ch. 38, ll111005-6.,l(a)(7), 
1005-9-l(a)(l) and Ch. 95Y., 1111-50l(a), (d){2) 8. (d)(3). 
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STATE- Illinois 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Administrative Licenst~g Actions:. 

· Pre-DWI.Conviction Licensirig Action: 


Adminjstrative Per Se Law: 	 Yes 0.10 (BAC/BrAC) or Any Amount of 
Cannabis/Controlled Substance1 1st action-3 
mos. susp. 2 (not mand.) subsequent action3 (w/n4 	 . 
5 yrs) -1 yr. susp. (90 dys. mand.; a restricted 
lie. may be issued after thfs 90 dy. period. 5 ) 

.·Ch. 95Y., 11116-206, 6-206.1, 6-208.l(h) & 11-501.1 
·.Other: 	 Under Ch. 95X, ml6-206 (a) ( 1) & 6-208, a person's 

license may be susp/rev for not more than 1 yr 
if they have "committed" (but have not 
necessarily been convicted of) an off that 
usually requires license rev (e.g., DWI). Such 

. 	action may be taken without' a preliminary 
hearing; a post action hearing is available. 
The law establishing this type of action has 
been held constitutional; see People Ex Rel 
Eppinga v. Edgar; 492 N.E.2d 187 (Ill. 1986), 
cert; den., 479 U.S. 914 (1986). 

Post DWI Conviction Licensing Action: 
Type of licensing Action 

( Susp/Rev): Rev Ch. 95Y,, 11%-205, 6-208 and 11-501 
Term of License Withdrawal· 

(Days,· Months, Years, etc.): 1st off-1 yr; £rul.Qf£ (w/n 20 yrs)-3 yrs; 
subsequent off-6 yrs Ch 95X, 116-208(b) ( 1), (2) • 
& (3) (Note: A hardship license may be issued; 
see Ch. 95Y., 116-205(c).) 

' .. ;. 

1As found in the blood or urine "resulting from unlawful use or con-sumption." 95X, 1111-501.1 

2A Judicial Oriving_ Perini t (JDP) may be issued after •the first 30 days of the susp. period ha've 

passed; however, the lie. ageri~y. it appears,·can issue a restricted lie. for any-part or all. 

of this susp. period. A JDP may be issued following either an admin. per se law violation or 

an implied i:o'nsen.t' law chemical test-'refusal. 

3or a~·admin .. pe~ se:vio1ation where the person has ·had~ previous DWI conviction· or refusal to 

submit to a·:cheinical test (w/n 5 yrs); see Ch. 95X; 111.1-500. 

4 rf:a·persow is found· not -gujlty of a DWI offense associated with an admin .. per se actio~ . 

(whe~e the driver submitt'ed to a chemical' test and. was found to· have a BAC level of 0.10 or 

more), the admin; per se action cannot. be considered a pri.or offense in determining enhanced 

licimsin'g sanctions·for implied consent.· law refusals or subsequent admin .. per se actions/Dwr.· 

offenses ..··see· Ch. · 95Y., lfll-500'. · 

5cooiment: -·Given the, 1 anguage· in 95X, 116-208. 1 (h) , this· restricted 1 i c. may only apply. in · 
situations where tlie driver. was.· operating ·a vehicle:with a- BAC at' or above· 0 .. 10:· ·-r.e., such· 
restrict~d drivihg privil~ges.may-not be a~aiJable in. situations where the driver has 
"unlawfully" used drugs. 
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STATE- Illinois 

Sanctions following a Conviction for a DWI Offense:• (continued) 

Mandatory Minimum Term of 
Withdrawal: A person, under 21 ,year-s old, who· is' convicted 

of a DWI offense, must ·have their 1 icense 
_revoked for~ mandatory period of.l yr. 1 Ch. 
95X, 116-205(d) 

Other: 
Rehabi 1 i tat ion:·· 

'Alcohol Education: (Note: Thirty dollars ($30) of the $60.license 
i ' • ' ~ ,, 	 reinstatement fee following an admin. per se 

suspension is deposited into the Drunk and 
Drugged Driver Prevention Fund. This fund is 
used to provide' "evaluation and remedial 

I,' ~' '. -education programs" to indigent persons charged 
with OWI; see Ch. 95Y., 11118(b) & Ch. lllY., 

- 116354-2. ) 
I~ 

Alcohol -Treatment: 

• 

Alcoh'ol: E,'ducation/-· 


Treatment as· an Altern-· 

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicl• Impoundment/tonfiscation: 
Authorize'd :by Specific. 

Statutor-Y "A~thority: Umited Impoundment. following a OWI arrest, a 
person's vehicle may be impounded for not more 

·than 6 hrs by law enforcement officers if such 
officers "reasonably believe" that the arrested 
person, upon release, will commit another OWl 
offense; see Ch. 95Y., 114.:.203(e). 

Terms Upon'Which Vehicle 
Wfll Be Released: 

Other: None 

., ,' 

·period·, such a ·youthful offender-must have• their. d•iv.ing·-pr_ivileges _ 
restricted .for· at least l additional year;. $ee Ch.- 95Y., :116-ZOS(d).,· , •,­

., ,\ 

DIH Offenses and' C<llilllll!rcial Motor Vehicles {CHV)/CiJanercial.Ddver's· Licenses (COL):·· A person 
is! "di'squa·lifi'ed" .from operating a CMV for not less than. 12'-mos (JZ'mos mand-) .. (3 yrs (mand.) 
if transporting hazardous materials)' <if,, whi l,e driving· a CMV,, they . ( l) -have. a BAC/BrAC/UrAC 
level iof 0.04or-more: (2)-are unde-rJhe influence-of a.lcohol or.drugs.or (3)'refuse, to, submit 
to a chemical test' or 'tests- for. alcoho-l concentration ..., Note: ·.The CMV-"d,isqualificatfon': 
provision, Ch.- 95X·, 116-5·14(a•)(l)~ based on-refusal,, -appHes,to a refusa-l to·-submit:-to.a 
chemical tes-t for alcohol concentration; .however, the CMV implied consent prov-ision, .Ch. 95Y., 
~67516, applies to the testing for both alcohol and drug concentrations.·, For either (1)- a 

• 
subsequent v.i o 1 at ion .or ( 2) a•' combi n·at ion· of two or more violations- of· any, of the- above__ 1 i s_ted 
items,-the "disqualification". is Jor-1-ife-(lO·y-rs mand.. ). ·In addition, a CMV operator. who has 
a'~y amount.of·a·lcohol in 'their ·system must be• plated "out-of-service" for 24'-hours. See,Ch .. 
95Y,, 11116-500( 1), (5), (8) & (9), 6-514, 6-515 and 6-517. Eff: 4/l/92. 	 -, 
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STATE- Illinois 

Sanctions Following a Conviction for a OWI Offense: 
(continued) •

Miscellaneous Sanctions 
, ~ot Included Elsewhere: 	 Special Note: Under Ch. 38, mrlOOS-6-1 & 

1005-6-3.1, a DWI offender may be placed in a 
court supervised diversion _program; however, the 
offender cannot be placed in such a program if 
they either have·had a .prev..ious ·owi conviction 
or have been .in such a divers.ion program within 
5 yrs 6f the charged off. 

Other Criminal Actions Related to DWI: 

Homicide by_. Vehicle: 
State .Has Such Law/Type ,of Offense: _Yes-Reckless homicide-Cl 3 felony or Cl 2 felony 

if the defendant was under the influence of ale: 
or drugs at the time of the offenie Ch. 38, ~9-3 
(Note:.. Death must be the r.esult o·f reckless 
action of the accused dfiver. Ch. 38; V9-3(b) 
provides that b.ei ng under the influence of · 
alcohol· or drugs (in th.e same manner .as a OWl 

-offense) at the time .of the violation is prima 
facie evidence of. a reckless act.) 

Sanctions: 

Criminal Sanction: 
Imprisonment (Term): Cl 3 felony-2 l!' 5 yrs Ch. 38, lf1005-8-1(a)(6); 

Cl 2 felony-3; to 14 yrs Ch. 38, 1J9-3(e) 
Manda.tory Minimum Term: None •
Fine($ Range): Cl 3 &2 felonies~Not more than $10,000 Ch. 38, 

1[1005-9:..1 (a) ( 1) 
Mandatory Minimum Fine: None 

Administrative licensing Action: 
licensing Authorized and 

Type of Action: Rev Ch. 95X, 1f6-;205(a).(l) 
length of Term of 

Licensing Withdrawal: lst off-1 yr; 2nd off (w/n 20 .yrs)-3 yrs; 
subsequent offs-6 yrs Ch. 95X, 1J6-208(b)(1), 
(2) & (3) 

Mandatory Action--Minimum 

length of Lic~ns~ 
Withdrawal : None (Note: .A restricted li.cense may be 

issued; see. Ch, 95)1~ 1f6-205(c) .) 
Other: None 

Driving WhiTe license Suspended o.r' Revoked 

Where the Basis Was a OWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 1st off-Cl A mis_demeanor-less than yr; Ch.38, 
1J1005-8-3(a) ( l), & Ch 95Y,, 116'7:303; subsegue.!!i 
off-Cl 4 felony-1-3 yrs Ch. 95Y., 1J6-303(d) & Ch 

.. 38!, ,f1005-8-1!al (7). 
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STATE - Illinols 

Other (continued)

Mandatory Minimum Term 
of Imprisonment: 	 7 cons dys-All off~ (Note: Alternatively, 

the defendant maY. be senten'ced to 30 dys of 
community service.) Ch. 38; ,[1005-5-3(c)(3) & 
Ch. 95ll, 116-303(c) 

fine($ Range): 1st off-Not more than $1,000; Sub off 1 not more 
than $10,000 Ch. 36, ,[1005-9-l(a)(l) & (2) 

Mand'atory Minimum fine: None 
Adminfstratfv~ Li~ensing Aitions: 

Type of Licensing Action 
(Susp/Rev): · Susp or rn Ch. 95Y., ,16-303(b) 

Length of Term of License 
Withdrawal Action: 	 If the original charge is based on a susp, the 

susp is extended an additiona1 per'i od of time 
equal io that if the original su~p. If the 
original charge is based on a rev, the rev is 
extended 1 yr. Ch. 95Y., 116-303 (b) 

Mandatory ·Term of License" 
Withdra~al Action: Same as above. 

Habitual' Offender Laws: 

State·Has Such Law (Yes/No): No 

Grounds for Being Declared ·an 


• 
Habitual· Offender: . 


Term of License Rev 'While 

U~der Habitual Offe~der Status: 


Type• of Criminal 'Offense if 

'convict~d. on Chafges of 

Driving While ~n Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term'of 

Imprisonment: · 
Fine ( $ Range) : 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): Yes Ch. 31, ,JlO(e). 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 

• 
Vehicle Passengers: No 


. Pedestrian: Yes ( 16 years old or older) 


9th Edition 



STATE - Illinois 

Other State'Laws Related To Alcohol Use: (continued) 

Liiws -Es tab 1ish i ng the .Mini "!Urn Age~. 

Concerning Alcoholic Beverages: 
Minimu~Age_·(Years) Sale/Purchase: 21 Ch. 43,,1111131 & 134a (Year Eff: 1980) 
Minimum Age (Years) Possession: . , · 21 Ch. 43, Vl31 (There are exceptions for 

reasons of empl~yment or by· the order of a 
parent.) 

Minimum Age (Years) Consumption: 21 Ch .. 43, Vl34a (Thene are exemptions for 
religious ceremonies and for home .use.) 

Dram Shop Laws and Related Legal Actions: 
1Stale Has fl. Dram S.hop Law (Yes/No): 	 Yes Ch. 43, 1113.5 

"Dram Shop Law" Concept Has Been 
Adopted.V.ia a Change to the.Common 
Law Rule by Action of the Highest 
Court of Record in'the State (Case 
Citation):· Yes, ColHgan v·. Cousar, 38 Ill.App.2d 392, 187 

N.E. 2d 292 (1963) 
Dram Shbp Actions-Social Hosts: 	 No Zamiar v. lindet1!1an, 478 N..E.2d 534 (App. 

Ct. 1st Oist., 1.985) and Heldt v. Brei, 455 
N.E.2d 842 (App. Ct. 1st Dist., 1983) 2 

Other: 	 None 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated-Patrons: 

Type of Criminal Action: C1 A Misd Ch .. 43, 11131 

Term of Imprisonment: Not more than 1 yr Ch. 38, 111005-8-3(a)(l) 

Fine ($ Range) : Not more than $1,000. Ch. 38, 111005-:c9-l(a)(2) 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Lic~nse ~o Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp/Rev Ch. 43, 11108.(State licenses) and 

Vl49 (local licenses) 
Length of Term of License Withdrawal: Not specified in the statute. See Footnote No. 

1 on p. 3-139. 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal D~inking Age: 

Type of Criminal Action: Cl A Misd Ch. 43, ,fl31 
Term of Imprisonment: Not more than 1 yr Ch. 38, 111 005-8-3( a) ( 1) 
Fine ($ Range): Not more than $1,000 Ch. 38, 111005-9-l(a)(2) 

'1" . ·. . . ; . . 
Damages for personal injuries or to property are 1 imi ted t9 $30, 000.;__ 1oss, of mea~~ of. support 

is, ) i mited t,o $40,000. ·, 
see also·, Miller v. Moran, 421 N.E.2d 1046 (App. Ct. 4th Dis~.,. 1981) and Lowe.v. Rubin, 

424 N.E.2d 710, (App. Ct. 5th Dist., 1981). , , 
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STATE~ Illinois 

• 


• 


• 


Other State Laws Related To Alcohol Use: (continued)'. 

Administrative Actions Agai.nst- Owners of 
Establishments That Serve A 1 coholi c 
Bever~ges t~ Those Personi Und~r t~~ · · 
Minfmu~ LegaJ Dr.nking Age:' . . 

U cense ·to Serve· Al'coholi c Beverages · 
Withdrawn (Yes/No)·: 

Length 'of Term· license Withdrawal: 

Anti -Happy Hour Laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) .the Consumptlon·of Alcoh~lic· 
Beverages in the Pas·senger Compartment 

Yes, Susp/Rev Ch. 43, 11108 (State licenses) and 
11149 (local licenses]· 

1Not specified in the statute. 

Yes Ch. in. 11144d 

of a Vehicle: · · - · - ; ·,_ 

Open Container· law ('Yes/No): Yes Cli. 95Y., II 11'-502' 
Ant i·-Consumpt ion Law' ( YesiN'o): · ·.No 

'i, 

1 Not~: In lieu of revoking/suspending a State license, the licensee may'be allowed to pay an 
administrative fine of $500 for each violation; however, the maximum or total fine amount that 
may be' imposed 'for ail ~iol~tions during any Ticenhng period is $20,000. A'lso;'in lieu of• 
revoking/suspending a local license, the licensee may be allowed to pay ari adm'i:nistrative· fine 
of $1,000 for" each v·i-olation; howev'er; the.- maximum or'tolal fine amount that may· be imposed 
du~tng any licensing period is $10,000. \· 
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STATE: INDIANA 
General Comments: See Burn's Indiana Statutes Annotated. 

. Basis·for a DWI Charge: 

Standard DWI Offense 	 Operating'a vehicle while intoxicated·· 
IC9-ll-.2-2 (The term "intoxicated" is defined 
as under the influence of alcohol, drugs, etc.; 
see IC9-ll-1-5. 

Illegal Per Se Law lBAC Level) 	 0.101 IC9-ll-2-l (a) or Any Amount of. a 
Controlled Substance2 IC9-ll-2-1(b) · 

Presumption (BAC Level): o. 103 

Types of Drugs/Drugs and Alcohol: Under .the influence of (11. Any Drog, (2) a 
Controlled Substa~ce or (3) Any Combination' of 


·Alcohol and Drugs 'Se~ IC9-ll~l-5' IC9-11-Z-2. 

· D. 10 BAC is also. prima faci·e evidence of 

~ntoxication. IC9-11-l-7 · 

See footnote No. 4 concerning sc.hool bus 

operators. 

For Commercial Motor Vehicle Operators;- s'ee. p. 

3-144. 


1 Preliminary Breath 'Test 'Law: ,. 	 No .(PBT law, IC9-4-4.5-J, repealed by P.L, 143 
enacted in 1983.)

• 
 Implied Consent law: 

Arr~st Required (Yes/No): 	 No (See IC9-ll-4-2.) (See also Clark v. State, 

372 N.E.2d 185 ·(Ind. 1978) where no arrest is · 
required.) 

Implied Consent Law Applies to 
Drugs (Yes/No): Yes · IC9-ll-4-l & 9-11-4-2 

Refusal to Submit to Chemical Test 
Admitted into ·Evidence:. Yes (Criminal & Civil Cases) IC9-ll-4-3(b) 

Other Information: .. See Footnote No. 1 o~ p. 3-142. 
r ~ ·• -

Chemic~] Tests of Other Substances for BAC Level 
Whi cb Are Authoi·zed Under the Impli'ed 'onsent Law: 

Blood: :·ves IC9,..ll-1-3 
Urine: ·.Yes IC9-ll-l-3, 9-11-4-1 & IC9-ll-4-6 
Other: Any other bodily substance IC9-ll-l-3, 

IC9-11-4-1 & IC9-11-4-6 

.·: ,-. 

1standard: Percent''by weight of alcohol in the blood; see IC9-11-2-1(a) & 9-·11-4-15(b)(2).
2This State's illega'l p~r se law also makes i.n a·n offense· (Cl C misd) for a .person to·· operate a 
motor vehicle with i!.!lY amount of a controlled ·substance in their bl.ood. · Exception: It is a 
d'efense to this offense if it is shown that the' defendant was using a controlled· substance. via 
a valid pres~ription; see IC9~11~2-l(c)~ 
3under ic9-ll-4-15(b){2),'a chemical test indicating· a SAC level of ~:lO.is ~o be taken as 

• 
presumption of such BAC level~ " 
4rt: is a Cfass'A Hisd. 'to consume· either alcohol or a· controlled substance within six (6) hours 
of operating a school bus; see lCZ0-9.1-,3-1.6. Sanctions: Jail-not more than 1 yr; fine-not 
more' than $5,000. (lC35-50-2-7 S. 35.50-3-1) . 
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STATE - Indiana '.i 

Adjudication of DWI Charges: •Mandatory Adjudication Law {Yes/No): No 
-Anti-Plea -Bargainjng Statute (Yes/No,): No 
.oPre~Sentencing :Investigation Law (fSI) 

.. (Yes/No): •·-· No 

Sanet ions foriRefusal to 
Chemical Test:' 

Refusal to· Take a ·Preliminary~t~: .·.· i 

: ·•:Criminal Sanc.tions (fine/Jail:).:·: ... .N/A 
Administrative Li~en~ing~ction •) 

·• ·( Susp/Rev): ·N/A 

Other: , ,N/A 

Ref us a 1 to . Take. ·.._rm!!!Jp~luicse.,d--"'"-!.!,;'-"ll-" 

· l:.b.§.mi ca1 Test: 
·Crimina~ Sanction (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev): 1-yr susp (May .not be ["andatory in_a_ll cases})· 
9-l1-4-9(a) (Note: A driver's license may be 

; . reinstated if the nwr -charges are ~ismissedi see 
IC9-11.-4-l H a) ( 1) . ) 

Other: None 

Sanctians Following a Conviction for a DWI.Qffense: •Criminal Sanctions: 

Imp ri sonmen t :·. ' - ~ ,-. . 


rTe.rm ·(Day, Month, Years, . •; 

:Etc .J: l. Illegal oer se (C,l :C .misd).- Not more than 60 
.dys IC9-11-2-l, IC35-50-3-4;·_.2. Intoxicated off 
(Cl A misd)- Not more than l.yr IC9-11-2-2, 
•IC35-50-3-:2; 3. Either :1 ·o~ 2 above if there has 

· ..been a previous conviction ·of either. off, (Cl .D3 . . . 
felony ) -A fixed term of Z yrs IC9-11-2-3; 4 . 

. . Violation of .either 1 or 2 above where·there has 

'.i ::been a serious injury, (Cl D felony 3) -.A fixed 
, ,term of Z yrs IC9-11-2-4, IC35-50-2-7; 5.. 

"•,·•-. ·Violation of either 1 or 2 above where there has 
been a death (Cl C felony)- A fixed term of 5 
yrs ( IC9-ll-2-5 and IC35-50-2-6). 

1Refusa1 to submit to: a implied consent test, where there has be.en .an.-,acci\lent in which there 
has. been.a·death· or a serious-.bodi)y. injury likely, to. cause d.eath, is a.class. C Infr.action (a 
fine of not more .. than $500) ;• see··IC9-4~1-39.-.l. and IC34:-4-32-4(c).. In addi-tion.•. the court may 
suspend a persons J.ic'ense for. not. more:,.than. l_.yr; see IC9-4~1:-39, 1. 
2This susp·. is consecutive· to any_susp. for a DWI offense._,, However;. if a court finds in the 
sentence order.Aor:·a DWI Cgnviction. that it,is -i_n .the best interest of soc,iety, it may 
terminate i!ll' or any part of this. suspension; see IC9-11-3-l & 9-11-3-3.. . . . . 
3,;."person convicted of ahClass D felony,may, at. the court's di.scretion, -be. sentenced as if. tl)ey 
had been conv.i cted· of a Class A mi sdemeanor.. .(Jai 1: . No.t more ._than ..1 yr; . fine: ,. Not more. than 
$5,000) provided that this was the person's first felony conviction. IC35-59-2-7 & IC35-50-3-l 
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STATE - Indiana 

• Sanctions Following a Conviction for a DWI Offense~ 


(continued) 


Mandatory Minimum Term: 	 A conviction fclr·ANY·al:cohol' related;driving 
of.f' where· there •has •been ·a· pr'evio~s conviction 
··of such an off (regardless of. type) (w/n 5 yrs), _,,. •,,_ 

the~e. is either a mandatory imprisonment term of 
~ dys (of which 4d ton. hrs ~ust be served). or 

··mandatory community service of 10 dys. 
IC9-11-3-4 See Miscellaneous OW! Sanctions on 
·p. '3-146' 

·:1. Illegal· Per se off (Cl C misd) ..: Not more 
· than $500 IC9-1l-2-l; 2.. Intoxicated.off (Cl A 

· ·misd.) ~·Not more than $5,000 IC9-1l-2-2; ·3. 
Either 1 or. 2 above if there has been a previous 
intoxicated off (Cl.D felony)'..: Not: more than 
$10,000 !(9-11-23; 4. Violation of either 1 or 2 
above where ther.-is 'serious injury (Cl D felony) 
~ Not more than $10,000 !(9-·11-2-4; 5. 

-i: '" Violation of either l. or 2 above ~here there is 
i death (Cl ~felony) -.Not more·~han $10~000 
IC9-ll-2-5 

Mandatory Mi ri. Fine ( $): None 

• Other Penalties: 
Community Service: For subsequent; ·alcohol' offs (w/n 5 yrs), 

man.datory community service ·of',10 dys in Ji.eu of 
. ' ". . ~ . imprisonment. IC9-ll-3-4 

·'Restitution 

(eg Vict.im's Fund) Yes, The court may order a defendant to pay 
direct compensation to a victim; see IC9-ll-3-5a 

..~ .. & IC35-50-5-3. There is also a victims' 
compensation fund; see IC16~7-3.6-l et seq. 

'·"' Other:· '"Ignition Interlock." As a condition of 
·obtaining probationary driving privileges ( lst 
off), the court may require a defendant to u.se 
only venicles 'equipped wHh·"ignition interlock" 

• _L, . devices. See IC9-11'-3'-6 '' 
Alcohol and Drug Counten~easures Fee. All DWI· 

'offenders are assessed a fee of $20 for alcohol, 
and drug countermeasures 'programs. · 
Elaergency Medical Services Fund. >The _court may 
order a defendant ·to make "restitution" of up -to 
$1,000 'to the emer'geni:y>medi.caJ , serv..i ces ·fund 
for: ·any needed' ser·v·i ces .provided by. emergency 

. ,. serv'ices·persoil'nel as· a·'·result .of their> 
·, · actions. See: IC9-ll-3-5a, 

. ,!; 

,_.,,, '' '., 

• 
·. •' 

i ' 
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STATE - Indiana 

Sanctions Following a Con~iction fDr a OW! Offense: 

(continued) 
 •

Administrative Licensing Actians: 

Pre-DWI~onvict~on Licensing Ac~ion: 


Administrative Per Se Law: 	 Yes (lst and sub offs) For a 0.10 (prima facie 
evidence) BAC level, susp up to lBO.dys or until 
the DWI charges have been disposed of which ever 
occurs first. IC9-11-4-9(b) A person may· be 
issued a restd cted 1 i cense under IC9-5-2-1 et 
.seq. if they have not been convicted of a OWl 
offense; see IC9-5~2-7. If OWl charges are 

· dismissed or the def,endant is found not guilty 
. of the DWI off, the court shall order the 
driver's license reinstated 1; see 
IC9-11-4~1l(a)(l). 

Other: 	 Under IC9-11-4-8(c), the court may suspend a 
license at the initial hearing if there is 
probable cause to believe that the person was 
driving either while illegal per se or 
intoxicated. Note: The initial hearing must be 
held within 10 dys after the arrest 
(IC35-33-7-l(c)). 

Post DWI Convi.ction Licensing Action: 
Type ·of. Licensing Act1on 

(Susp/l'!ev): Susp- All offs IC9"-ll-3-1.5 
Term of License Withdrawal· 

(Days, Months, Years, etc.): 1st off (Illegal per se/IntoMicated):,.90 dys to Z •
yrs; 2nd or subsequent off (.Illegal per 
se/Intoxicated) (w/n 10 yrs but'mo~e.than'5 yrs 
from a first off)-180 dys to Z yrs; 2nd or 
subsequent off (Illegal per se/Intoxicated) (w/n 
5 yrs )-1 to 2 yrs;· In jurv/Death Related· off 
(Illegal per se/Intoxicated)-2 to 5 yrs See 
IC9-ll-l-6.52 , IC9-ll-3-1.5 & ICa-11-4-12. . 

1If a defendant,makes a request f~r an early trial and one ts hot held within 90 days of the 

initial hearing, the court may order the driver's license to be reinstated. Note: The 

reinstatement ·cannot .take effect untiJ 90 days after the initial hearing. See 

IC9-l1-4~ll(a)12) & IC9-ll-4-l8,

2IC9-ll-l-6.5 defin~s the ph~ase ~previous conviction of operating while into~icated" to 

include gny DWI offense under IC9'-ll-2. 

DWI·Offenses and Coaaercial Hotor, Vehicles (CMV)/Coaaercial Driver's Licenses (COL): A person 


·is ''disqualified" from operating a CMV for .. l. yr_. (mand.) (3 yrs (mand.) if transporting 
h'azardous materials) if, while driving a CMV, they (1) have a BACJBrAC level' of 0.04 or more, 
(2) are u'nder the influence of alcohol or a controlled substance or (3) ref~se to submit to a 

ch~mical test .for an ~lcohpl concentration. For either (1) a subsequent violation. or (2) a 


·combination of 	two or more violations of' any of the above listed ilems, the ;'disqualification'! 
is for life. In addition, a CMV operator who has any "measurable" or "deteCtable". amount of 
alcohol in thei.r ·system must be placed "out-of-ser~icei• for ·24 hours. Note: Under 1(9-1-13-5, 
the State·must adopt rul•s th~t comply with the minimum requirements (i.e,, those' given abbvef 
of the Federa.l Commercial Motor Vehicle Safety Act of 1986 (P.L. 99-570) i see 49 USC: A~p• 
§§2707 et seq. and ·49 CFR §§383.51 and 392.5. 
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STATE -,Indiana 

• Sanctions Following a. Conviction for a DWI Offense:: 

· (continued} 


Mandatory Minimum Term of 
Withdrawal: 	 1st off (Illegal per se/Intoxicated)'-30 dys1; 

2nd or subsequent. off (Ill egal•' per 
se/Intox~cated)·(w/n·TO yrs but more. than 5 yrs 

.. , 	 from a first off)-180 dys2: 2nd or subsequent 
off (Illegal per se/Intoxicated) (w/n 5 yrs)-1 

·	;;z; Injury/Death Rel~ted off (Illegal per 
se/Intoxicated)-2 yrs See IC9-ll-3-1.5 & 
IG9-11-4-12. 

·Other:: 
Rehabilation: 

Alcohol Education:· 
Alcoho~ Treatment: 
Alcohol·Education/· 

Treatment·as as Altern­
ative 	to .Criminal/ 
Licensing Actidns·· 
(Describe): " Yes3 

• 
1A probaHonary (restricted) license may be· issued for 180 dys. This restricted license does 

not take effec~ until a defend~nt's license has been•suspended for 30 dys under.the•admin. per 
se law. See IC9-11-3-,2(b) and 1(9-11:_3-2.5. 
2A probationary (restricted) license may be issued for that portion of the suspension period 
that exceeds the mandatory minimum·period. See IC 9-ll-3-2.5(b1. 
3ror. a fi.rst DWI off,. the defendant· may, as a condition· of probat ion,,.· be evaluated and treated 
for alcohol-real ted problems., The law does not specifically extend such evaluation and 
treatment to.subsequerit DWI offenders, In addition, for any misd. in which alcohol abuse is a 
factor,' the Court may take judicial notice that an alcohol training/rehabilitation program may 
reduce .antisocial behavior.· If a· defendant, satisfactorily completes such a program the charges 
agai.nst him/her shall be dismissed; however .• 1 icensing susps. still apply. A defendant is 
eligible to partic.ipate only once in this,;type of program. See IC9-11-5-1 et seq and 
9:..13:..5. V- 15. 1 . · · 

ticense ·.Suspension and' nWI Charge Deferral. For 1st offenders, ,:the DWI. charges may .be 
deferred .. The .law provides for.two·(2) diffe~ent deferral schemes depending upon the· court· 
hearing the case' (1) Under IC9-ll-5-3, •IC9.,11-5-4 .& 1(9-11-5-5, the ·charges may be .deferred. 
for up 	to 4 yrs. As part of the deferral, the court may be susp. a.def~n~ant's licenes from 2 
to 4. yr.s. Howe.ver; ,it .appe.ars 	 that the court must suspend a defendant's license for. 1 y~; the 
court may grant restricted driving privileges after this 1 'yr period.· In addition, the 
defendant may,,•be r.e.qui.red: to ·:pa·rti'cipated in an al coho I treatment· program, And; .(2) .OW! 
charges may deferred ;under. .IC1.6-13-6.1-15.1(6). If deferral is made under thi's section, a 
drive.~·· s 1 i cense ;is. to. be suspended for· at 1east 90. dys but no.t more than 2 yrs ;, a 30 dy 
susp·ens·i.on·,is .mandatory,,.· 

License Suspension and Probation Following Conviction . . rn certain .drcui t courts, pers.oris 
con.vic,ted·.o,f a •:1st DWI offense may be ·placed.. on probation and r.efer.red. t'o an .. alcohol abuse; 

• 

·deterrent .program.. As., part of probati·on .th'e court .may. suspend a defendant's.li.cens.e .from 90' 

d.ys .to 4· y~s.·. Howev.er, .it appears ·.that a. defendant's. License must be suspended for 30. dys · 

under the. admin; per se l'aw. · A.fter• this 30 .. dy per.i·od,. the .court may grant pro.bationary 

(restricted) driving privileges. See IC9-11-5:..3, 9-11-5;4,· 9-'1-5'-6• & '9'-.11,-'5-'7. 
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STATE - Indiana 

Sanctions Followina a Conviction for a OW! Offense: 
(continued) •

Vehicle Impoundment/Consfiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon WKich·Vehicl~ 

Will Be Released: 
Other: Vehicle registration plates shall be 

suspended/revoked for 6 ~s if the defendant was 
. convicted, of a felony.while: using a motor 

vehicle {e.q., subsequent DWI offenses); see 
rc9:2-l-5(b)(3) & (dill). 

Miscellaneous Sanctions Not 
Included Elswhere: "Home-detentiOII0 may be ordered in lieu of the 

.minimum imprisonment sentence for certain 
:offenses including OWL "Home detention" may 
also be ordered as a part of probation. See 
IC35~38-l-21, 35-38-2-2(a){l5), 35-38-2.5 & 

. 35-38-3-5.: :It appears .. that this ·Sanction~ 
however, does not circumvent the mandatory 
jail/community service requirements for 2nd·and 
sub. DWI offend•rs. See 

:Homi.c,ide .by Vehicle:· 

State Has Such Law/Type oJ·Qffense: Note: For a death relate

".Sanctions following a C
Offense" above. 


IC35-38-3-5(a)(4) . 

d to a OWl offense, see 

onviction for a OWl 
 •

SanctIons.: 

Cr.iminal ·Sanction: 


Impri son_ment (Term): 

Mandatory Minimum Term: 

Fine .. ($ Range): 

Mandat.ory -Minimum Fine: 


Administrative licensing Action: 

Licensing Authorized-and 

.. Type·of Action: See Footnote No. 1 below . 


. Length of Term o.f 

Licensing Wighdrawal: 


Mandatory Action--Minimum 

Length of-License 

Withd rawa1 : 


Other: 

though this State does not have a vehicle homicide statute, it either suspends or revokes1Even 
the ljcense (and registration plates) for not· less -than two. (2) but no·more. than five (5)· years 
of any person who.has been convicted of either~anslaughter,or reckless ·homicide resulting from 
the operation of amotor -vehi.c)e. --_[t.appears that these-suspensions or. revocat'ions are 
mandatory. See IC9-2-1-5{b)(l) & (d)(2) and IC9-4-l-54.5(c). 
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STATE- Indiana 

• Other Criminal Actions Related to DWI: (continued)· 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanet ion: 

Criminal: 

Imprisonment (Term): Cl A Misd- 60 dys to·l yr IC9-1-4-52(b) 
Mandatory Minimum Term 

of Imprisonment: 60 dys IC9- 1-4-52 (b)( 2) 
·Fine ($Range): ·Not more than $500 IC35-50-3-2 
Mandatory Minimum Fine: 

Admini•trative Li~ensing Actions: 
Type of Licensing Aciion:. 

(Susp/Rev): · Susp. IC9-l-4-52(c) & (d) · · 
Length of Ter~ of. License 

With drawal Action: 90dys-2 yrs This suspension applies to 
...,. convictions of driving while either suspended or 

revoked. IC9-1-4-52( c) & (d) 
Mandatory Term of. License; 

Withdrawal Action:. .90dys IC9-l-4-52(c) & (d) 

• 
Habitual Offender Laws: 

Staie Has Such Law (Yes/No):· Yes IC9-12-1-l et seq. , IC9-12-2- 1 et seq. & 
IC9-l2-3-l et. seq. 

Grounds for Being Declared an 
Habitual Offender: 	 2 convictions '(w/n 10 yrs) for very severe offs 

as listed in IC9-12-l-4(b) (e;g., ·DWI resulting 
in,death); 3 convictions (w/n 10 'yrs) 'for major 
offs as listed in lC9'-12-l-4(c) (e.g., DWI); 1.0· 
convictions for any moving viol~tions (w/n 10 
yrs) IC9'-12-1-4(d) However, one of th~se must 
h~ve been a conviction for an off listed in 
either IC9-l2-1-4(b) 'or IC9-12-l-4(c). 

Term of License Rev While 
Under Habitual Offender Status: 	 For 2 very serious off ·conv·i c't i ens under 

IC9-12-1-4(b) - 10 yr Susp; For 3 major off 
~onvictions under !C9-12~1-4(c) - 10 yr *usp1; 
For 10 convict'ioris of moving violations under 
IC9-l2-1-4(d) .:. 5 yr susp A probationary 
restricted license may be issued under certain 
limited tonditions~for habitbal offenders whose 
st~tus is bas~d on moving violations, see 
IC9-ll-2-2-"5. See Footnote No. 2 below. 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status: Cl D Felony .IC9-l2-3-l(a) At the court'~ 

discretion, a 1st offender may be sentened for a 
Class A Misd; see Footnote No. 3 on p..3-142. 

• 

1A probationary restrlct~d liiense may be issued after 5 yrs of the s~s~'pe~iod hi~e p~~ied· 

under certain limited cond-itions; see IC9-l2-2-'S(b).-&'(c)': 

2An habitual offender cannot obtain· hardship "driving privileges under· 1(9-5-2; ·see 


'1 ij' '·fIC9-12-2-9(c). 
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STATE- Indiana 

Other Criminal Actions Related to DWI: (continued) •Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): Cl D Felony-2 yrs; Cl A Misd.-Not more than 
yr IC35-50-2-7 & IC35-50-3-l 

Mandatory Minimum Term of 
Imprisonment: ·None 

Fine ($ Range): Cl D Felony-Not more than $10,000; Cl A 
Misd.-Not more than $5,000 

Mandatory Minimum Fine: None 
Lic~nsing Actions (Specify): For·a Cl D Felony conviction-forfeHure of 

license for.life IC9-12-3-\(b) (After 10 
years,. a person may petition the court for 
reinstatement of their license. IC9-12-2-10) 
For a Cl A Misd. conviction-the court on its own 
discretion may add an additional susp period 
(time period to be set by the court) to those 
susps al~eady imposed above. 

Other State Laws Related to Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Ta~fic 


Accidents: 

·State Has Such a Law.(Yes/No):·. No 


BAC Chemical Test Is Given to the 

. Following Persons~ 
 •

Driver: 

Vehicle ·Passengers: 

Pedertrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) IC7.1-5-7-l & 7.1-5-7-8 

Minimum Age (Ye~rs) Possession: 21 IC7. 1-5-7-7 

Minimum Age (Years) Consumption: 21 IC7.1-5-7-7 


Dram Shop Laws and Related Le_gal Actions: 
State has a Dram Shop·Law (Yes/No):: 	 Yes IC7.1-5-10-15.5 1 (C011111ent: This statute 

may have abrogated, at least in part, the case 
law noted below.) 

1under IC7.1-5-10-15.5, a commercial server or a social host is not liable for the actions of 
intoxicated patrons or guests unless (1) the commercial server/social host had "actual. 
knowledge'' that the pat~on/guest was visiblJ intoxicated at the time alcoholic beverages were 
furnished and (2) the intoxicated person .was the: proximate cause of the injury or damage 
alleged. Also under IC7.. 1-5-7-8(b), educational institutions, it appears, are not subject to· 
civil liability unless they sell/furnish alcoholic beve~ages to a minor. 
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STATE- Indiana 

• Other State Laws Related to Alcohol Use:· (co~~inued) 

"Dram Shop Law" Cocept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes,· Picadilly, Inc. v. Colvi'n, 5.19 N.E.Zd 1217

1 . . . 
(Ind. 1988) , ,Elder v. Fisher, 217 N.E.Zd 847 
(1966) and Parrett v. lebamoff, Inc. 408 ·N.E.Zd 
1344 (Ind. App. 1980) 

Dram Shop Actions-Social Hosts: 	 Yes 1 Gariup Const. Co. v. Foster, 519 N.E.Zd 
1224 (Ind. 1988) 1, .Ashlock v. Norris, 475 N.E.Zd 
1167 (Ind. App. 3 'o'ist., ·1985) and 
IC7 .1-5-10-15.52 

Other: 	 None 

Criminal Action Against Owners or Employees 

of Establishments that Serve Alcoholic 

Beverage~ to Intoxicated Patrons: 


Type of Criminal Action: Cl B Misd IC7.1~5-l-B, 7.1-5-10-15 and 35-50-3-3 
Term of Imprisonment: Not more than 180 dys 
Fine ($Range): Not more than $1,000 (Note: An 

An administrative fine of not more than $500 may 
also be imposed; see IC7. 1-3-23-3.)

• Administrative Actions Against Owners or 

Establishements that Serve Alcoholic 

Beverages to Intoxicate Patrons: 


License of Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, IC7. l-3-23-2 and. 7. ].:.3-23-5 

Length of Term of License Withdrawal: No period specified in the statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Drinking Age: 


Type of Criminal Action: Cl. C Misd3 IC7. l-5-7-B- and 35-50-3-4 
Term of Imprisonment: Not more than 60 dys 

.Fine ($Range): 	 Not more than $500 (Note: An administrative 
fine of not more than $500 may also be imposed; 
see IC7.l-3-23-3.) 

1After April 1, 1986, common law dram shop actions were restricted by IC7.1-5-10-15.5. This 

• 

decision was based on a factual situation that occurred prior to this date . 

2See Footnote No. 1 on p. 3-148. 

3rhe la~. IC7.1-S-7-B(a)\ states that ''[i]t is a Clas~ C misdemeanor for a person to recklessly 

sell, barter, exchange, prov~~e. or furnish an alcoholic beverage to a minor." 
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STATE - Indiana 

Oth~r State Law1 Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •
E~tab1ish1ments That Serve Alcoholic 

Be~erages to Those. Pers.~n~ Under. the , . 

Minimum Legal Drinking Age: 


Li.c17.nse t.o Serve Al coho) i,c Beverages 

Withd.rawn ,(Yes/No): . Yes, ICJ.l-3-23-2 and 7.1-3-23-5 


; ,, 
Length of Term Licens~ Withdra~n: .for revs, no period is specified in the statute: 


see !C7. 1-3-23-6. For susps, not more than 30 

dys; see 1(7.1-3-23-7. 


Anti-Happy Hour Laws/Regulations: ,Yes IC7 .. 1-5-10-20 

Laws Prohibiting (1) the Possessio~. of 
Open Containers of Alcoholic Bever.ages 
and (2) ,the,Consuml?tion of Alcohol i.e 
Beverages in .. the Passenger Compartment 
of a Vehicle: 

Open. Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): •'' .,. No 

• 

..·.' 

/":·· ., ; • .t.,.· • 

. .,,, 
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STATE: IOWA. 


General.Comments: Iowa Code Annotated 


Basis for a OWl Charge: 

Standard DWI Offense: · ·Under the infi'ue.nce Of aicohol 1 ·· §321J.2 · 

Illegal Per Se La"! (BAC/Br;AC' Level): ;: O.Jol&2,' §§32lJ.l( 1) & 321J~2{1 )(b) ' 


Presumption (BAC Level): '·' None 

Types of Drugs/Drugs and Alcohol:· Under' the. fnfl u'ence of ( 1) Any Drug or ( 2) Any 


tombi~a~i~n of Drugs ~~ciudi~~ Al~ohb1 1 See 
§321 j. 2 ( 1 ) (a) . · 

· Other:· 'For Commercial' Motor Vehicle Operators, see 
,: ·'bel OW: :. 

evel: 

Preliminary Breath·~est law:~ ··Yes §321J.S 
Implied Consent Law: 

· · Arrest Requi;red. (Yes/No): No (Note: A law e'nfori:ement officer only needs 
"reasonable grounds" and any one.of the 

·.following: (1) A OWl arrest; (2) an a'ccident 
··resulting in injury. or death; (3) a PBT refusal; 
.(4) a PBr' reading of 0.10' or'(5) a PBT reading 
of less than 0.10 but the officer has reasonable 
grounds that the driver was under the influence 
of drugs :or·. a combinati·on of drugs and alcohol. 
§321J .6( 1)) 

Implied Consent Law Appiies to 
Drugs (Yes/No): Yes §321J.6 

Refusal to Submit a Chemical Test' '• 
Admitted into Evidence: Yes (Criminal &Civil Cases) §321J.l6 

Other Information: 	 A person may be ~equi red ~o submit to a chemical 
test via a search warrant is~u~d pursuant to an 
investigation of involuntary manslaughter 

· (§707.5) where a traffic accident has resulted 
in a ~eath or in a personal ·injury likely to 
cause death and there is evidence of a OWl off 

. • '•1 See §321J.10 . 

1A DWI offense is described as "operating while· intoxicated". However, "operating while 

intoxicated" is. defined as operati rig· a vehi eli! whi 1 e under the influence of alcohol. 

2Thi~ State's ill~gaf per ie law alsri makes· it an offense to operate a motor vehicle with 

eithJr•1FJ a breath alcohbl ~oricent~~tio~ level of 0.10 or more or (2) a urine alcohol 

concentration of 0.10 or·more.· 


DWI Offenses and Coaaercial MOtor Vehicles (CMV)/Coamercial Driver's. licenses (COL): A person 
is "disqualified" from operating a CMV for 1 yr (mand.) (3 yrs (mand.) i~ transporting 

. hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more, (2) are under the influence of alcohol, othe~ drug or a controlled substance or (3) 
refuse to submit to a chemical test for alcohol or drug concentrations. For either (1) a 
subsequent violation or (2) a combination of :two or more violations of any of' the above listed 
items, the "disqualification" is for life (10 yrs mand.). In addition, a CMV operator who has. 
violated 49 CFR 392.5 (e.g., consumed any alcohol within 4 hours of operating a CMV) must be 
placed "out-of-service" for 24 hours. See §§321.1(32), (90) & (92), 321.208, 321.208A, 321J.6 
and 321J.8(3). See SF 2329· enacted in 1990; this law applies to the 1992 and subsequent 
regi strat'i on years. 
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STATE - Iowa 

,,•. 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Law:· •

Blood: Yes §321J,6(2) 
Urine: Yes §321J.6(2) 
Other:: .:.Norie 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): .. No 

Anti-Plea Bargaining Statuti (Yes/No)·:. No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes A,substance abuse evaluation must be 
ordered if the defendant had a BAC level of 0.20 
or more or they have been convicted of a 2nd or 
subsequent DWI offense; see §321J.3. ,, Also, the 
.court may order in evaluation.jf it thinks ·that 
'the defendant."regularly abuses alcohol or other 
controlled substance"; see §901.4A. 

:r .. 

Refusal to Take a Prelim.inary Breath Test:: 
Criminal Sanctions (Fine/Jail): ·.None 
Administrative Li~ensing~ction 

( Susp/Rev): ·None 
Other:· None • 

Refusal to Take Irilpl i ed Consent 
Chemical Test;. 

Criminal Sanction (fine/Jail): None 
Administrative Licensing Action· 

( Susp/Rev): Rev 1st refusal-240 dys; 2nd and subsequent 
refusals (w/n 6'yrs)-540 dys (360 dys are 

. 'mandatory) For both 1st and sub. refusals and a 
defendant is subject to license rev under the 
implied, consent .law but pleads guilty to a OUI 
charge, they may .be issued a restricted lie .. for 

... · ·the. implied consent law rev·.; .the restricted 
lie. may o~ly be used for treatmentlemp•loyment 
purposes. §§321J.9 &321J.20 

. ' 

';_. .' 

,r: ,,· ,•'c'" .. : 
. . . . ... ;-:"' .·:,~ 
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STATE - ~owa 

a Con~iction for a DWI Offense: 

Criminal Sanctions:• Impri ~onment: 
Term (Day, Month, .Years, 

Etc.): 

··Handatory Minimum Term: 

_,·· 

', .. 

Fine: 
Amourit ($ Rarige):· 

Mandatory Min. Fine($): 

• Other. Penalties: 
Community Serv.i ce: 

Restitution 
(eg Victim's Fund) 

Other: 
,·.. '· '. 

·. ,.'' 

lst off (Serious misd)-Not .ore than 1 yr; 2nd 
ill (w/n.6 yrs) (aggra~ated ~isd)..:Nat ..,re than 
2 yrs; 3rd and sub off (w/n 6 yrs) (Cl· D 
felony)-Not .ore than 5. yrs; ·Serious Injury 
related to.DWI where BAC is 0.10 or more 
(aggravated misd)-Not •re _than 2 yrs §§321J.2, 
707.6A(3), 902.9 & 903.1 · . 
··lst pff (Ser.ious misd)-None1· 2nd off (w/n 6 
yrs) (aggravated misd)-7 dysi §321J.2(2); 3rd 

. and sub offs (w/n .6 yrs) (Cl 0 felony)...:3o dys; 
Serious Injury r~lated to DWI where BAt is 0.10 
or more (aggravated misd)-Nane 

1st off ("Serious ·misd)-$500 to $1,000;. 2nd off 
(w/n 6 yrs) (Aggravated misd)-$750 ta $5,000; 
3rd and sub offs (w/n 6 yrs)· (Cl D felimy)-Not 
110re than $7,500; ·Serious Injury rel.ated to DWI 
where BAC is 0.10 or. more (aggravated m.isd)-Not 
..,re than $5,000 See footnote No. 3 below. 
1st off .(serious misd)-$500 (See community 
service below.); 2nd -off '!In 6 yrs (Aggravated 
mi sd) -$750; 3rd ·and sub offs w/n p yrs (Cl D 
felony)-$750; Serious Injury rehted to. DWI 
where BAC is 0;10 or more (agg,ravated misd)-None 

lst off (serious niisd·).,Not 1110re than·200··hrs in 

lieu of the fine. §321J.2(2)(a)·. 


Yes For any DWI off, the· court mayorder the 
defendant to make restitution. fa~ any damages 
res~lting from the off. 4 ; see §321J.2(8) Note: 
Court ordered restitution is possible under · 
§910. 1 et seq. In addition, a victim is 
eligible for restitution from the State's crime 
·victim repa~ation fund; see §912.1 et seq. 
Special Note: Deferred judgment is allowed for 
a 1st DWI off; if .a defendant is allowed su~h 

deferment their. license is to be revoked from 
30-90 dys; however, a restricted hardship 
license may be i~sued. See §§321J.4(2) &907.3 ..· 
The defendant may be required to install an. 
"ignition interlock" system in their vehicle(s); 
see §321J .•4( 7) • 

• 

. 1:rhere is a minimum 48 hr sentence which may be suspended.

2This sentence may not be suspended. However, the statute is silent.as to probation.

3A separate (i.e., additional) civil penalty ~f $100'i~ assesse~ ~gainst a defendant who has· 

had their license revoked as a result of a DWI convi.ction; part of the money collected from 

these penalties· is ~laced in a victim reparation fund. §321J.l7 ' 

4 The maximum·am~unt of restitution damages that can be assessed under §321.J.i(8) .is $2,000 . 
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STATE - Iowa 

Sanctions following Offense: 
(continued) 

Administrative Licensing Actions: 
•

Pre-DWI Conviction [icensing-Action~ 
Admi n'i strati ve- Per Se Law: 

Other: 

Posi DWI Conviction Licensing Action~ 
Type of Licensi·ng Action· 

( Susp/Rev): · :· 

.Term of License W.i thdrawal 
(Days1 Months; Year§,-etc.}: 

Mandatory Mi'riimum Term of 
Withdraw a 1 : 

·Yes-0.10 (BAC/BrAC/UrAC) 1st violation-Rev 180 

dys (or until the person reaches the age of 18 

whichever period is longer; see §321J.4(6); 2nd 

and sub violation (w/n 6 yrs of 2nY other DWI 

rev)-Rev 1 yr (mandatory) (Note: A restricted 


.h~rdship license mai be issued for a 1st Admin. 
'Pe,r Se rev.) -See the Spe_cial:Note below. 

§§j21J.12 & 321J.20 

Under §§321.210 & 321.212, a person's license 

may be _susp for not more than 1 yr if they have 

"committed" (but have not necessarily been 

convicted of) an off that usually requires 

license ~ev le:g., DWI). Such action may be 

taken without a preliminary hearing. 


1st off-Rev; 2.~-Rev; lrg ~nd subsequent 
. offs-Rev; Any OWl' off convi cti.on where there has 
been a serious inJury-Rev · §321J.4 

1st of~-180 dys; 2nd off (w/n 6 yrs) 1-1 yr; 3rd 
and sub. off (w/n 6 yrs)-6 yrs DWI off 


2
 •involving serious injury-1 yr · See Footnote No. 
3 below. §321J.4 

2nd of_t.:.l yr; 3rd- and· sub. offs-Z yrs §§321J.4 

& 321J. zo4 · 

Spedal Note: A person, who has had their 

license revoked for a DWI offense/admin. per se 

violation· and who is not otherwise eligible for 

a restricted license, may, nevertheless, receive 

such a license on two (2) condltions: (1) Such 

a 1i cense is· n'eeded in orde.r for the person to 


·remain employed and (2) _the per.son installs an 
"ignition interlock" system in their vehicle(s); 
see §321J.4(B) and Dept. of Transp. v. Iowa 
Dist. Court, ~58 N.W.2d 1 (Iowa 1990). 

' ' 1A pr'evious off includes either an admin. p_e.r: se action ·or an impli.ed consent law -violation. 
2rn addition to any othe~ revocation or·s~spension• .. _ 
4Except as indicated, a person may obtain a tempar'ory restricted license- under §321J.20 . 
3rt a defendant is under lB years old, the period of-revocati-on shall be ei-.ther ascindi_cated.or 
until the person reaches 18 whichever is the loriger revocation per.iod; see §321J;4(6h -; .. 
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STATE - Iowa 

• Sanctions Following a Conviction for a DWI Offense: 

(continued) 


Other:~ 

Rehabilitation: 

. . . Alcohol .. Educa·t ion: , ,1fes 1st or sub ..oft §§321J.,3 & 321J.22 


A) cohol :Tr.eatment: 1fes If a defendant's BAC is .20 or niore or if 
ihe defendant has been convicted of a 2nd or 
sub. DWI off, treatm·ent may 'be ordered per the 

.recommendations of the evaluation conducted 
•• i'. under §321J.3( 1) ;. see §321J.3(2). Note: Under 

other provisions of law, the court may also 
order a defendant to complete a treatment 

··.program pursuant 1o the evaluation for alcohol 
·or drug abuse conducted~ under §901.4A; see··-·. 
§901.5(8) .- In addit·ion, as part of a suspended 
~entence, for aefendants convicted of a 2nd, 3rd 
·or subsequent DWI offense, the court may commit 

·.such persons to an i~patient treatment program 
in lieu o~ incarceration; see §321J.3(2). 

Alcohol Education/ 
Treatment as an Altern­

• 
: ':· . ative. to {rim.i na.l 


Licensing. Actjons 

(Oe.scri be): 


Vehicle Impound~ent/Contj~cation: 
Authorized by Specific 
· Stat.utory· Author.i ty: l!o 

Terms Upon Whic~ Vehicle 
Will Be Released: 

. ·Other: .. . . 	 Registl"ation/Plate lllii'IIIIIIINC!!nt. for a 3rd or 
subsequent DWI offense. convi~tion~ the 
registrati.on certificate and plates of ill 
vehicles owned by the defendant shall be 
~mpounded. New registration plates shall not be 
issued until the def•ndant's lfcense has been 
reissued or reinstated. However, if a member of 
the household has a valid license, "special 
registration plates" with distinctive numbers 

· .. and letters, that are "readily identifiable" by 
I',. l-aw enforcement officers, may be issued for such 

vehicles. The law states that "[a]pplication 
for and acceptance of special plates ·constitutes 
implied consent for law enforcement offi·cers'to 
stop the vehicle bearing special plates at any 
ttme." See §321J.4A. 

Miscellaneous Sanctions 
•., Not. Included Elsewhere·: Persons sentenced to the county,jail.may.be 

• 	
assigned to "hll"'2· detenHon" ·i-nstead .of .. · 

•incarceratipn; see ~356.26. 
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STATE - Iowa 

Other Criminal.Actions Related to OWI: 

Homicide by Vehicle: •
State Has Such law/Type of Offense:· 	 Yes Class C felony if a OWI related death 


(Note: For vehicle homicide offenses, except 

those that are related either to OWl or to 

reckless driving which are Class C felonies, th~ 


defendant has committed a Class 0 felony; see 

§707 .6A(2).) 


Sanctions: 
C~iminal Sanction: 


Imprisonment (Term): Not more than 10 yrs 1 


Mandatory· Hfninium· Term: None 

Fine($ Range): Not more than $10,000 1 


.Mandatory Minimum Fine: None 

Administrative licensing A~tion: 


Licensing Authorized and 

Type of Action: Rev §706.6A( 1) (a) 


Length of Term of 

Licensing Withdrawal: · 6 yrs 


Mandatory Ac·t ion--Hi nimum 

Length of License 

Withdrawa1 : 6 yrs 


Other: 	 None 

Driving While license Suspended or·Revoked 
Where .the Basis Was a OWl Offense: 

Sanction: 
Criminal: •

Imprisonment (Term):· Serious misd -Not more than 1 yr §§321J.21 and 
903.1 


Mandatory Minimum Term 

of. Imprisonment: None 


Fine ($ Range): Not more than $1,000 

Mandatory Minimum Fine: None 


Administrative 	Licensing Actions: 
Type of Licensing Action 

( Susp/Rev) : Susp or rev 
Length of Term of License 

Withdrawal Action: Original period of Sus~ or Rev. extended an 
additional like period 

Mandatory Term of license 
Withdrawal Action: Original period of Susp or Rev extended an 

additional like period 

1Penalties for a Class C felony; see §902.9. 
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STATE - Iowa 

• Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 
State Has Such, Law (Yes/No): Yes 321.55 and 321.560· 
Grounds for Being Declared an 

Habitual Offender: 3 serious offs (w/n 6 yrs) or 6 minor offs (w/n 
2 yrs) 

Term of License. Rev While. 
Under Habitual Offender Status: 	 If based on serious offs-.,2 to 6 yrs: if based on ­

minor offs-1 yr 
Special Note: A. person, who has had their 
license revoked as an. habitual offender based 
Q.f!.l.Y. on OW! offense convictions and who is not 

_otherwise eligible for a restricted license, 
may, nevertheless, receive such a license on two 
(2) conditions: ( 1) .Such a license is needed in 
order, for the person to remain employed and (2) 
the. person installs an "ignition interlock" 
system in their vehjcle(s); see §321J.4(8). 

Type of Criminal Offense if 
Convicted:on Cha~ges of 
Drivi~g While on Habitual 
Offender Status Aggravated misd §g03. 1 

• 
Sanctions Following a Conviction of 


Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 2 yrs 
Mandatory Minimum Term of 

Imprisonment: None 
Fine ( $ Range): Not more .than $5,000 
Mandatory Minimum Fine($): None 
Licensing Actions (Specify): Same as for _driving while revoked. 

Other State Laws Related To Alcohol. Use: 

Laws Requiring BAC Chemical Tests on 

Persons Ki 11-ed in .Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following ·Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establ'ishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §§123.47A & 123.5Q (Year Eff: .1986) 
Minimum Age (Years) Possession: 21 (There are exemptfons for ·medical reasons, 

employment and home use_ with. parental consent~) 

• 
§§123.47 & 123.47A 

Minimum Age (Years) Consumption: None 
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STATE - Iowa 

. Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: •
State Has a Dram Shop Law (Yes/No):· ·Yes §123.92 
"Dram Shop Law" Concept Has Been 


Adopted Via a. Change to the Common 

Law Rule by Acd-ori ·of the Hi ghes.t· 


·Court of Re~ord in the State (Case 
Citation):··· Yes Lewis v. ·State, 256 N. W. Zd 181 (Iowa 

1977), and Haafke·v. Mitchell, ~47 N.W.2d 381 ., (Iowa 1984) 

Dram Shop Actions-Social Hosts: Ves-li~ite~ Liability limited to injuries 


,,. 	caused by minors (persons under the legal· 
drinking age) who are served alcoholic beverages 
by. social h6sts. S~e B~uerv. Dan~. 428 ~.W.2d 
658 (1988); and §12~.49(1i 1 .· 

Other: 	 ~~lone 

Cri~inal·~ction Against Owner o~ Employ~es 


of· Establishments that Serve Alcohol it 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Sit:Jijlle llliscfi §§123.49(1), 123.50(1), 123.59, 
123.90 & 903.1(1)(a) 

·Term of 	Imprisonment: Not more than 30 dys 

Fine ($ Range):· Not more than $150 


Administrative Actions Aga-inst Owners of 

Establishm~nts that.Serve Alcohrilic 

Beverages to ~~~okicated"Patrons~ 
 •

License to Serve Al_cohol i c· Beverages· 
-Withdrawn (Yes/No): Yes, Susp or rev §§123.40 & 123.50 

Length of Term of License Withdrawal.; Term of· susp not specified; if the license is 
revoked, term of rev is 2 yrs. 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Person~ 


Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Simple lllllis~ ·.§§l23.49(2)(h), 123.50, 123.59, 

123.90 & 903.1(1)(a) 2&3 

Term of Imprisonment: Not more than 30 dys 

Fine ($Range): Not more than $100 


rn the Bauer case, ·the I?wa Supreme Court held that §~23.49(1) only abolished social host 
liability assocfat~d with the· service of· alcoholic beverages to intoxicated adult guests; i.e., 
previ·ous case law, Clark v. Mincks, 364 N.w:zd 226 (1985), establishing such liability was 
abrogated by this law. 

2lf the person who receives the alcoholic beverage is either 19 or 20, the Q.ll.]_y penalty. that 

can be asses'sed ·against a· licens'e'e 'i's a fine 'of $SO for 'a simple misd.; see· §12·3.47A.

3Note: An "under age" person is defined as ·one wh'o ·is 19 ·years .or older;· see §123.3(33).'' :: 
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STATE - Iowa 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments Trat Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Ant i.-Happy Hour Laws/Regulations: 

Laws· Prohibiting {1) the Possession of. 
Open Containers of Alcoholic Beverag~s 
a~d (2) the Consumption of Alcoholic. 
Beverages in the P~ssenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 

• 
 Anti-Consumption Law (Yes/No): 


Yes, 1st off- Susp; 2nd off w/n 2.yrs -.Susp; 
3rd off w/n 5 yrs - Susp; 4th off w/n 5 yrs ­
Rev §§123.40 & 123.50 1 

~~t off - 14 dys; 2nd off w/n 2 yrs - 30 dys; 
3rd off w/n 5 yrs - 60 dys; 4th off w/n 5 yrs 

12 yrs 
No 

Yes §123.28 (The law states that "a person 
driving a motor veh. sha11 not knowingly p.ossess 
in a motor veh. upon a public street or highway 
an open o~ uns~aled bottle, can, jar ~r other 
~eceptacle containing an ale. bev., wine, or 
beer with the intent to consume ..... "' 
Yes- Driver and passengers §123.46 (The law 
states.tha~"it is unlawful for any person to 
use or consume alcoholic liquors or.beer upon 
the public streets or highways .... ") 

• 1rhese licensing sanctions. do not app.ly to ..Jicensees if the person who receives the a:lcoholi.c 
beve.rage is eithe~ 1'9 or 20 years old; see §123. 47A·. 
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STATE: 	 KANSAS 

• 

General Comments: 	 See Kansas St~tutes Annotated. 


Basis for a OWl Cha~ge: 

' 
·. Standard DWI Offens·e: ._ ·Under th~ influence of alcohol. §8-1567(a)(2) 
· Il-legal Per Se Law (BAC/BrAC Level):>· 0.101 §8-1567(a)(l) & (r) 
~resumption (BAC Level): None 
Types of Drugs/Drugs and Aitohol: Under the influence of (1) Any Drug or (2) a 

Combination of Alcohol and Drugs §8-1567(a)(3) 
& (4) 

Other: 	 0.10 is prima facie evidence that the defendant 
was under tHe influence of alcohol. §8-1005(b) 
for Commercial Motor Ve,hi c1 e. Operators, see p. 
3-165. 

Chemital·Breatb Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 Yes §8-1012 \; 

·lmpl i ed Consent Law: 
Arrest Required (Yes/No):'. Yes2 §8:...100l(b) 
Implied Consent Law Applies to .. 

Drugs· (Yes/No): Yes §8-1001( a) 
Refusal to Submit to Chemical Test 

Admitted into .Evi d.ence: ··Yes (Criminal . Cases) . §8- 1001 (f) 

Other Information: None 

• 
Chemical Tests of Other. Substances for BAC Level 

Which Are Authorized Under the Implied Consent-Law: 


Blood: 	 .Yes3 

·Urine: Yes3 

Other: Other &tidily Substimces3 

.-:, 

per se .law also makes .i.t an offense to operate a motor vehicle with a 
~alcohol· concentration level of 0.10 or more. · 

No ~rr•st is required if the person has been .involved in a ~otor·vehicl~ accident resulting in 
:roperty damage, personal. injury or death . 

• 

. See §8-lOOl(a). · , . _ . . 


4A defendant is not eligible to enter a diversion program if: (1) They have previously 

participate in such.a program;· (2)' they have been convicted of an alcohol related driving· 

offense; (3) thefr BAC level at 'the:time of arrest was 0.20 or more; o~·(4) they were invol~ed 


in an accident which has resulted in either a death or a bodily injury. See §§12-,441.5(b) & 


'22-2908(2)(a). For a ~escHption of·the_diversion program., 'see §§12-4416 &22-2909. Note: As 
part of a diversion program, a ·pe.rson may be requfred to opeiate motor vehicles equipped with 
"ignition interlock" devices. 
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STATE. - Kansas.· 

. -'·' 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Stattite·(Yes/No): .Yes §8-1567(p) (Certain diversion programs are 
 •

excepted.) See footnote No; 4 on p ..3.-161. 
Pre-Sentencing Invest i.ga ti-on Law (PSI) '·.. ,. 

•( YEts/No): . 

Refusal'to•Take a Preliminarv B~eath Test
Criminal Sanctions (Fine/Jail): 	

Yes §§8-lOOB(c) & (d) and 8:..1567 

Offense: 

lmpdsonment: 	 · Misd. (1st & sub. offs) 1st off -48 con; hrs--6 
1mos ; 2nd off (w/n·S yrs)-90 dys-2 yr; 3rd and 

subsequent offs {w/n 5 yrs) - 90 dys-1 yr 
§8-1567(f), (g) & (h); Vehicle Battery (Injury 
related to a QWI or .other ser.ious .traffic 
offenses )-Cl. A Mi sd-Not more than, 1. yr 
§21-3405b 

1,, Mandatory Minimum Term:. 	 1st off-48 con. hrs ; 2nd: off (w/n 5 .yrs)-5 con. 

dys (or 48 con. hrs (mand.) and "work release" 


·; 	whil.e in jail for the remaining 3 dys of the 

:· 

Yes Infraction A fine of not more than $500; 

see §§21-3105(2) & 2.1-4503(4) .. , (Thirty dollars 

($30) i.f a· person·: pleads gui.lty or- .no conte.st .' 

under the uniform fine schedule; see §8-2118(c).)· 


Administrative Licensing Action · 

( Susp/Rev J: None 


Other:. None, 


Refus~l to Take Impli~d Consent 
.Chemical Test: 


Criminal .Sanction (fine/Jail):.· -No 

Administrati~e ·Licensing Action 


.. (·Susp/Rev): · Susp _1 yr (Mandatory) See §§8-255(b), 

:§§8-256(a), B'-.1001; ·a.-·1002(a) and, 8-1014(a) . 


Other: None· 
 • 

mand. jail sentence); 3rd and subsequent offs 
(w/n 5 yrs)-90 dys (or 48 con. hrs (mand. Land 
"work release" while in jail :for the remaining' 
88 ·dys of the mand. •jaH sentence)· §8-1567(g) & 

(h) 'Note: Under §8-1567(i),dor 2nd.or sub.· 
OWl (regular)'·offs, a person, •who -is sentenced. 
to "house arrest," must, nevertheless,.serve at 

'least 	4B'con. hrs. of imprisonment. See, 
Miscellaneous .Sanctions on P• 3~H)5, Vehicle 

..Battery-90 dys_; , · · .. ·· 
- .· ,., 

1under §§12-4415, 12-4416 or 22-2906 et· seq. a cde.f'endant may enter a d;:vef·.sion progr.am .for a· 
1st· off and 'have· the DWI c ri mi na 1 . cha~ges d isrrii ss.ed ·a f.te~· the, pro,gram ,_has ,been· succes s,fyi l y 

·· ....completed. 
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STATE - Kansas 

anctions Followjng 
ontinued) • S

(c

nn·e: 
Amount ( $ Range): 	 lllJ.f_f - $200-500; ..2nd •off (w/n 5 

yrs)-$500-1,000; 3rd and subsequent offs (w/n 5 
yrs)-$1,000-2,500; ·vehicle Battery-Not more than 
$2,500 See. Footnote•No. 1 below .. 1 · · 

Mandatory Minimum Fine($): 	 DWI Offenses-2nd off-$5002 ; Vehicie· 
Battery-$1,000 §21-3405b(b)(l) 

'. '.,'r 
"V 

Other Peria1t i es: 
Conmiuni ty' Service: : 1st off- 100 hrs (in lieu of imprisonment) 

' '•~ I §B-1567(f); ; 2nd and subsequ.ent offs (w/n 5 
yrs)-Yes May be ordered in lieu of fine. A $5 
credit is·aflowed·Cln the flne:for•every hr of 
community service. §8.:.1567(k) 

Restitution ~eg Victim's fund)· 	 Yes - Restitution may be provi'ded. i,n ,'any one of 
three ways. (1) Direct compensation by 
defendants t:o victims; see §§21-4603(2)(c)', {d) 
& (e), 21-4610(4){a) and 22..:3(17(1). {2) As. a 

··condition of probation, a ·court may .require a 
DWI offender to pay ·restitution to .persons who 

_'; I ' 

• 
have been injured directly or otherwise damaged 
by the offender's drunk driving; see 
§8-1019(c). And, {3) victims may alSo receive 
restitution for damages from the State's crime 

.. victi'ms'' compensation.'fund .. The maximum amount 
that can.be received from this fund is $25,000. 
See §74-7301 et seq. · --: 

...·other: An "ignition interlock0 device.may be required; 
. ,;, ·see Footnote No. 4 on p. 3-161 and Special Note 

;, 'I on p. 3-164. 

Administrathie Licen.sing Action's: 
Pre.:.owl C!lnvid.ion licensing Action:· 

Administrative Per Se i.aw: Yes 0.10 (BAC/BrAC See §8-1013{a).) ~ 
occurance3-Susp.· 30 dys (Man~at'o~y) & 60 dys 

·restricted driving privileges {Same restirctions 
, as for the first 60 day restriction period.for a 
·1st DWI off.); sub. occurance3-Susp. 1 yr 

(Mandatory) §§B-1001, B-1002 and B-1014(b) 
·Other: '· None 

' - • r , \ . ~ . 

; I .' 

... ...'. 
1An "assessmeht" of $'110 is :levied against· persons who are either convicted of a DWI offense or 
who enter ·a DWI diversion program:'· Tli'e:·::"·ass'essment" funds are used to'· support community-based 

• 

alcohol and drug safety action programs. See §8-1008{e).

2see :·stat·e· v. 'Ki'tzmari'; '727 P ,id 491 (Kan: ·1986)' ,,, ' ·" ... · · •',' 
I 

3An' "o~cur:ance·" 'i n'cl ude's 'ei'ther a test refusal•, ·test .ta:+l u·re : (admi n. per· se 'violations) ·or .'a· 
DWI offense conviction; see §8~11013(e). 
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STATE - Kansas 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev); 1st off (occurancel 1-SuspfRestriction; sub. off 
(occurancel 1-Susp; Veh. Battery-If DWI related, 
sus~. as for regular DWI offenses (for other 
serious traffic off~nses, _rev) §§8-254, 
8-1014(c), 8-1567(n) and 21-3405b(b)(4) 

Term of License Withdrawal 
(Days, Months, Years, etc.): lst off (occurancel 1-30 dys susp and 330 dys 

restriction2 (See the Speci.al Note. bel ow.); ~ 
3off (occurance) 1-1 yr

·Mandatory Minimum Term of 

Wi thd.r,awal: lst off (occurance) 1-30 dys; sub off 


(occurancel 1-1 yr. §8-255(b)) 


Special Note: Under §§§8-292 and 8-1015, the 
_following restrictions are placed on a person's 
driving privileges during the 330 day period. 
(1) For the first 60 days, the person may only 
drive (a) to and from either a place of 
employment or an alcohol education (or treatment 
program) or (b) certain specified exceptional 
circumstances; the court may require the person 
to operate only vehicles equipped with an 
"igniHon interlock" device. (2) For the •
remaining 270 days, the person may drive (a) for 

. the purposes indicated above, (b) in the course 
of employment, (c) for medical reasons, (d) for 
purposes of complying with probation 
requirements and (e) as ordered by the court. 
In lieu of, or in addiH.on to ?ny of the above 
restrictions, the cour~ ~ay orde~ that during 
this 270 period ~hat a person not operate a 
motor vehicle unless it is equipped with an 
"ignition interlock" device. 

1An "occurance" includes either a test refusal, test failure (admin. per se violations) or a 
DWI offense conviction; see §B-ll013(e).
2The license.is suspended for 30 d~ys o~ until the person co~pletes an alcohol 
education/treatment program whichever is the long~\ susp .. pe~iod and. thereafter restricted 

driving privileges are granted for 330 days. §§8-1014(c)(l) and ~-1567(1) 

3rhe license is suspended for 1 year or until the person'complete~,an ·alcohol treatment 

program whichever is the longer susp. period. §§8-1014(c)(2) and B-1567(k) 
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STATE - Kansas .. 

• 


• 


·­

Sanc:_tions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
.Rehabilitation: 

Alcohol Education: 

Alcohol Treat~ent: 
Alcoh~l Education/ 

:Treatment as an Altern­
ative to Criminal 
Licensing-Actions. 
(Desert be): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Term~ Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

j_~_t_p.nd sub, off s-As a condition of probation, 
parole, etc., a defendant must complete either 
an alcohol education or treatment program: see 
§8-1567(c), (d), & (e). Vehicle Battery-As a 
condition of probation/parole-successfully 
complete either an alcohol/drug safety program 

_or a treatment program; .see §21-3405b. 

Note: Attendance at an alcohol education or 
treatment program could be a condition for 
issuing a, restricted license. §8-1015 

No 

None 

Under §21-4603b, a defendant may be sentenced to 
"house. arrest". The defendant may be required 
to use an electronic monitoring system while 
participating in_ a "house arrest• program. 
However, 2nd and sub. DWI offenders must, 
nevertheless, serve at least 48 con. hrs. of 
imprisonment; see §8-1567(g). 

OWl Offenses and C011111erdal Hotor Vehicles (011f)/C011111erdal Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for I yr .. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more, (2) are under the influen~e of alcohol or a controlled substance or (3) refuse to submit 
to a chemical test for either alcohol or drug concentrations. ·for either (1) a subsequent 
violation or (2) a combination of two or more violations of any of the above listed items, th~ 

"disqualification" is for life· (10 yrs. mand.). A person, operating a CMV with eit_her an 
alcohol concentration of 0.04 or while under the influence of alcohol or drugs, is subject to 
the regular OWl criminal sanctions; however, such person !1@j'_ nQi be subject to administrative 
actions against their no-rmal drivi.ng pr.iv-ileges .. In-addition, ..a CMV operator whohas any 
measurable (rir detectable) amount .of alcohol in their system must be placed--"6ut~of-service" 

for 24 hours. See §§8-1002, 8-2,12B(b), 8-2,128(f),- 8-2,12B(h), 8-2,128(i), 8,128(s), 8-2,136, 
8-2,137 and 8-2, 142; the "disqualification": provisions of this law are eff. 4/1/92. 
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STAtE - Kansas 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: •
.State Has Such Law/Type of Offense: 	 Yes-( 1} Aggr'evated Vehilce ·Homicide (OWl or 

other serio·us traffic offense related 
. death)-Class E Felony; (2) death ·caused by 
operation of a veh in a mariner which causes 
unreasonabl~ risk~Class A·Mi~d. §§21-3405, 
21-3405a, 21-4502, and 21-4503 

Sancti'ons·:· 

Criminal Sanction: 
'lmpri'sonmenf (Terni).: Class E Felonv-1 to:5 y~s; Class A Misd-Not more 

than I yr 
' Mandatory Mi riimum' 'rerm': · Nolle1 

Fine($ Range):···' Class E Felony-Not more than $5,000; Class A 
Mi sd-Not more· than $2',500 

Mandatory Minimum Fine: . Aggravated Vehicle Homicide-$1,000 

Administrative Licensing Actioh: 
Li~erisl~g A~thorized'and 

T,Ype of Acti'on: · Susp · §§8-1014(c) & 21-3405a(3)(d) 
Lengtli ·of Term ·of· 

Licensing Withdrawal: Suspensions/Restrictions are the same as for DWI 
offenses · 

'Mandato~y· Act i on...:;:;Mi rliinum · 

Length of L l cense 
Withdrawal: Suspensions/Restrictions are the same as for DWI 

offenses 

Other:· ·None 
 • 

For Aggravated Vehicle Homicide, as a cond'ition of either· probation, '·assignment to community 

corrections, or suspension of sentence, serve'at least 90 ·days in 'either the·caunty jail or 

residential confinement (e.g., house arrest) Qill! successfully .complete either (1) an alcohol 

and drug safety action program or (2) a·treatment program. See §21-3405a(3)(b) & (c) . 
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STATE - Kansas

(continued) 

Driv:i•ng Whi 1 e Li ce.nse, Susp_ended o_rc Revoked 

Where the Basi-s. Was ,a DWI ,Offense.: ... • 


·Sanction.:' _.. : . 


Criminal: 

;Impri.sonment (-,Te,rm) : ... -,1st off Cl B misd-Not more than 6 mos; 2

Cl A misd-Not more than 1 yr; 3rd and su
ill Cl E felony - 1-5 yrs- §8-,262-_. 

• 
nd off 
bsequent 

Mandatory Minimum Term 
_of Jmpri sonmen-t·::, 90 dys For -all. offenses - (§8-262(a) (4)) 

Fine ($ Range) : · ldi_Qf_f-Not more than $1,000; 2nd off-Not more 
. , --.,than $2,500; 3rd -and subsequent off - Not more 

than $5,000; 
Manda tor.y Mini mum ri ne: None 

Administrative_Licensi~g Actions: 
Type of Licensing Action 

(.Susp/Rev): .A.lL2.f.ll_.,. If convi,cted. of driving while 1i cense 
. suspended, a,susp; If-convicted ot d~iving while 

1 i cense rev~ked, a .rev-_, 
Length of Term ,of L i _cense. . ' ·~ ' ' : 

• 
/ 

Withdrawa 1 Action:, S~sp period extends and equals that of -original 
susp per_i od; ,Rev pe,rj od .is 6 mos and is added 
onto the or.iginal rev_ period 

Mandat_ory Term. of .License 
Withdrawal Action:- ,Susp period extends and quals that of original 

... susp period; R-ev period. is 6 mos and. is added ­
onto original rev period 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §§8-284 &8-285 
Grounds.for Being Declared an 

Habitual Offender: Three serious offs within 5 yrs 

·Term'of License Rev_While 
Under Habitual Offender Status: 3 yrs 

Type of Criminal ~ffense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status C1 E felony 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprison~ent (Term): :1-5 yrs 
Mandatory Minimum Term of 

Imprisonment: None 
·Fine ($ Range): -Not more than $5,000 

• 
Mandatory _Minimum, ~ine. ($,: - Mone- ; ~..:. . . . 'z :· ~· ' 

L i censi ng Actions (Specify,:,,, __ . None- ,, 

~ ', <: ~· -, 
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STATE - Kansas 

Laws ·Requiring BAC Chemical Tests on •
Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §22a-237 The test~· results can may only 

. be used for statistical_ purposes,that do not 
reve~l the identif~ of the deceased individ0als 
(§22a-237(c)). The law requires that the blood 
withdrawal occur w/n 8 hrs after arrest and that 
it be conducted on either an, operator or "a 
person not a passenger;" see §22a-237(b). 

BAC Chemical Test Is Given to the 
the Following P~rsons: 


Driver: Yes 
·'l' 


Vehicle Passengers: No 

Pedestrian: Yes (Note: A test i·s not required for persons 


. under 14 .years old.) 

Laws Establishing the Minimum Ages 
Concerning ATcoholic Beverages:­

Minimum Age (Yea'rs) Sale/Purchase: 21 (Year Eff: 1985) §§21-3610, 21-3610a, . 
41-lOZ(p)i 41-727(a), 41-2701(h), &41-272l(a) 

Minimum Age (Years) P·o:ssession: 21 1 §§41-727(a) &41~272l(a).· (There is an 
em,loyment exception.) .. 

Minimum Age (Years) Consumption: 21 §§41-727(a) &41-2721(a) 

Dram 	 Shop L'aws and Related Legal'Actions: 
State Has a Dram Shop Law (Yes/No): No •
"Dr~m Shop L~w" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record.in·the S~ate (Case 

Citation): No (For recent cases denying 1 i abi 1i ty, see 


Ling v. Jan's Liquors, 7.03 P.2d 731 (1985) ~ 

Meyers v. Grubaugh, 750 P.2d 1031 (Kan. 1988).) 

Dram Shop Actions~Social Hosts: No Thies v. Cooper, 753 P.2d 1280 (Kan. 1988) 2 


Other: None 


Except for licensed establishments, persons under the_ legal drinking age for alcoholic 
beverages, containing 3.2% or less alcohol, may"possess and consume such beverages if they have 
the. consent of and are supervised by a parent or guardian; see §§41-2704(e) & 41-2721. 
2This case concerned whether an employer ,was responsible "for injurjes ca~s~d by an_,emf?loyee who 
became intoxicated at a social e~ent hosted by ,the:emp1_oyer. The court held that ·there was n.o 
liability' : . ' ~ -- . 
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STATE - Kansas 

Other State Laws Related To Alcohol Use: 	 (continued) 

. Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
_Beve~ages.to Intoxicat~d-Patrons: 

'Typ~ of Criminal Action: Misd §§21-4502(d), 41-320, 41:..715, imd 77-201 1 

' Term of lmpri sonment: Not more than 30 dys1 . 
Fine ( $ Range) : 	 $1007 2.501 Note: In lieu of or in addiUon to 

any other civil or criminal sanction, a civil 
pe.nalty of up to $1,000 may also be imposed. 1 

§§41-3281•> & 41-2633a(a) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): , Yes Rev2 §§41-314 1!. 41-2611 

Length of Term of License Withdrawal: Not specified in the statute 

Criminal.A~tions ~gainst Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic"Beverage to Those Persons 
Under-t~e-Minimum Leg•l Drinking Age: 

Type·of Criminal Action: Cl B misd (furnishing alcoholic beverages to any 
, person under 21 yrs, ~f age) · §§21~3610 1!. 21-3610a 

Term of Imprisonment: Not more than 6 liDS §2l-4502.(l)(b) 
fi-ne ($ ·Range) : Not more than $1,000 §Zl-4503(2)(b) 

Administrative Actions Against Owners 	 of 
-Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Lega~ Drlnking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No):' , Yes Susp or rev §§41-26ll(e) and.41-2.708(k) 

Length of Terni License ·withdrawal: Not specified §§41-715 and 41-2615 §41-270B 

Anti-Happy Hour Laws/Regulations: 	 ·Yes §§41-2640(a)(3) &41-2722(a)(4) 

Laws Prohibiting (1) the Possession of 
·open Containe~s of.Alcoholi~ Beverages 

· and (2) the Consumption of A 1 coho1 i c · 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Yes §§41-804 &41-2719 
Anti-Consumption law (Yes/No): Yes Driver and passengers §§41-719(a) & 

41-2720(a) 

.,, ' ' 

1These, sanctions; it· appears :'-only apply, to the service of . alcoholic beverages ·containing more 

tha~'3.zi alcohoi to iniox~cated persons. s•e §§41-102tb) g, 41-715,

2Appears 2Dl:t to apply to the service of alcoholic beverages containing more than 3.2% alcohol . 
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• 
STATE: KENTUCKY 
General Comments: See Kentucky Revised Statutes. 

Basis for·a DWI Charge: 

Standard DWI Offense: 


Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath 

Preliminary Breath-Test Law:· Yes 
La~: Implied Consent 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refus~l to Submit to Chemical 

Admitted into.E~idence:. 

Oth-er Information: 

• 

' . ~ . 


Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under ihe.Implted Cons.nt Law: 

Under the Influence of Alcohol which may impair 
one's driving ability §1B9A.Ol0(lj 1 

No 
•0.102 §1B9.520(3){c) 

Under the influence of'Any Substance'which may 

impair one's driving ability See §189A.010(1). 

For Commerci a1 Motor Vehicle, Operators, see p. 


3-174. 


§ l69A.100 

Yes §186.565{1) 

No 
Test 

Yes (Criminal Cases) ... Commonwealt.h v. Hager, 
702 S.W.2d 431 (1986) 
Spec;al Note: If a defendant shows a BAC level 
of 0.15, they must be detained at least 4 hrs 
following their arrest; see §189.110.· 

81 ood·: 

Urine: 

Other: 
 . ..~ .. 

Adjudication of DWI Charges: 
'·­ ·,-." 


Mandatory_ Adjudication Law (Yes/No): 
Anti-Plea Bargaini~g Statute (Yes/No): 

,Pre~Sentencin_g Investigation Law (PSI) 
.. ·(Yes/No): 

~~ .~. 1 ' - J • •' 

'•' 

Yes 
Yes 
Saliva 

No 
Yes If a defendant's BAC is 0.15 or· more; see 
§169A.120(2) .. No'te: If a 'defendant's BAC level 
is between 0.10 and 0. 15, a OWl charge may be 
changed provided the prosecutor gives reasons 
for such action to the court. The court reco~ds 
the reasons for such change, if granted, in the 
record of the case. See §169A.l20( 1). 

No 

• 

1The OWI prov 1 s1 ons of Chapter 169A app1y on1y to the operation of "motor veh i c 1es" . For th-e 

OWl operation at' cer.tain v;hicles th~t"are n~t' ;,m-otor vehicl_es", see §§166.-010, 186.560(1)(b) & 

(5), .169.520 and lB9.'990.(l):.. . . . . 

2standard: Percen~ by weight of alcohol 4n the ~lood. 
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STATE - Kentucky 

Sanctions for Refusal to Submit to a 
Chemical Test: •

Refusal to Take a freliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative licensing Action 


( Susp/Rev): None 

Other: None 


Criminal Sanction (Fine/Jail): None 
Adminfstrative (icensing Action 


( Susp/Rev) : Rev-Not more than 6 mos (not mandatory) 

§§186.565(4) & 189.520(5) 


Other: None 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 lst off (CJ' B misd)-48 hrs-30 dys; ·znd off (w/n 

5 years) (Cl A mi·sd)-7 dys-6 .aos; ';ird and 
subsequent offs (w/n 5 years) (Cl A misd)-30 
dys-12 mos §189A.010(2) 

Mandatory'Minimum Term: 	 ist off-48 hrs1; 2nd off (w/n 5 years)-7 dys; 
3rd and subsequent offs-30 dys §l89A.010(3) 
Note: A person mst be able to serve the 
mandatory ·jail sanction via "home 
incarceration."2 •

Fine: 
Amount ($Range): 	 hl._QfJ-$200-500; 2nd off (w/n 5 

years)-$350-500; 3rd and subse~uent 
.!!..fll-$500.:.1,000 §l89A.010(2) A convicted DWI 
defendant must pay an $150 service fee in 
addition to any oth~r line; ·see §l89A.050. 

Mandatory Minimum Fine($): None1 


Other Penalties: 

Community Service: 	 1st off-2 io 30 llys1; 2.nd off. (win' 5 years)-10 

dys to 6 .aos3; 3rd and ~ubseauent offs (w/n 5 
years)-10 dys to 12 eos §189A.010(2) 

For a lst off, a defendant hast~ be s~ntenced to one of the following ~inimum sanctions: (1) 
48 hrs in jail; (2). a $200 fine; 	or (3) 2 dys of community service. However, if a defendant 
has caused physical injury as a result of the DWI off., they must serve at least 48 hrs in 
~ail. See §189A.010(2)(a) & (4). · · 
Neither the la.:.. authorizing "home incarceration" nor, the DWI law preclude a person convicted 

of a DWI offense from serving their impr.isonment sentence via "home inca.rceration." See 
~§189A.010(3) & 532.230.. . . , 	 . . 
A defendant· may be se~tenced to community ..service i ~ add i t.i on .to: any other sanc't ions imposed . 

If the court imposes' community· service,- the minimum term. noted must be· served. ·see 
§189A.010(3). 
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STATE - Kentucky 

a OWl Offense: 

Restitution (eg Victim's ~-und) 

Other: 

A~mjnistrati~e LicPnsing Actions:, 
Pre-OWl J&nvict_i_Qil Licensing Action: 

- _Adminl~t~ative Per Se Law:­
Other: 

·­

-Post DWI 
,, 

'convicti'o~' L-icensing Act,i on_: 
, Type of Lice~~ing Action 

(Susp/Rev): - · 
- ' ' 

·Yes §348.020 a, victim's compensation board 
(See als& §346.010 Bt seq.) Also,- the court may 

, order a defendant to pay restitution directly to 
a victim as a condition of probation; see 
§533.030(3). 
Note: (1) For a-first DWI- offs conviction, at 
least one of the penalties (p~ison,, fine, 
community service) 'l!lLli be assessed against 
defendant; see ·§189A.. Ol0(4) (2) For 1st and 2nd 
offenders, .the imprisonment may be served on 
_weekends provided that the period of 
incarceration be less than 24 hrs; see §189A.030. 
Hon! Incarceration. For misdemeanor offenses, a 
defendant-could be sentenced to "home 
incarceration". §532.210 

None 
A court may suspend a driver's license from 14 
~o 60 dys followi-ng a DWI arrest but pri-or to 

··adjudication of the DWI charges if there is 
probable cause that the defendant committed such 
off and ariy one of the following circumstances 
is present. (l) The driver has prior traffic 
violatio~s (including DWI offs) which 
demonstrate a lack of regard for the safety of 
others or (2) there was an accident involving , 
phystcal injury •~soc{ated with the OWl charge. 
If the defendant is convicted of the DWI charge, 
any susp time is credited towards their license 

. rev following such conviction. ~ee §189A.060. 

.. 1st off-Rev or Susp; 2nd & 3__rd___qff- Rev 

~189A.070 For persons ~nder 18 years old, see 
Footnote No. 1 . 

• 1under §189A.070(2), a person under 18 years ·old ·has thei-r license revoked._until they are.. 18 or 
as otherwise pro~ided under §189A.070 whichever sanction will result in the 1onger;revocation· 
period. 
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STATE - Kentucky 

Sanctions Following a Conviction for a DWI Offense:. 
(continued) • 

Term of License Withdrawal 

(Days,_ M()nths,Years, ,etc.): ,Jhe follo_wing li~Msing ~ction is taken by the 


'courts: 1st off-6.mos Rev or a 30 dy 

. \.' . (-Manda tory) susp and an a1 coho 1 


_education/treatment program; (§189A.040(1) 1); 
2nd off-12 mo. license Rev; 3rd qff-24 DO license 
Rev; see §1_89A. 070. : The /o11 owing licensing 
action may,a,so be ~aken b~ the licensing 
agency: 1st off~rev-6_-os, (30 dy susp. 

-.111andatory); 2nd off-rev.,-l>:r: sub. off-rev-2 yrs; 
see §186.560(1){b), (5), (6) & (7). See also 
Habitual Offender laws on p. 3-176. 

· Man ijtory Mini ri)Um Term of. 
W thdrawal: 	 The following mandatory licensing action is 

taken by the courts: 1st off-6 BIOS license·· Rev or 
a 30, dy (Mandatory) _susp_<and an alcohol 
education/treatment prcogram. (§186.560(6)); 2nd 

-2££-12 .a .li~ense Re~ (Mandatory); 3~d off~24 .a 
license Rev. (Mandatory); see· §189A.070. The 
~allowing ~and~to~y ll~j~si~~ act{on may also be 
taken by the-li-censing agency:· 'l'~t off-30 dy 

, susp. 2 ; 2nd off-lyr; sub. -~ff-2 yrs; see· 

-., §186.560(l)(b), (5),. (6) &._(7).· • 
1See also §§186.560(5) -i l89A.Ol0(l)(a) .. 

2F,o.r a ls t DWI off, ·the 1aw., refers. to the. Lt cen,s i ng action as either susp or rev. 


DWI Offenses and c-rcial Hotor Vehicles _(Citlll/C-rcial Driver's licenses (CDL): A person 

is "disqualified" .from openiting a-CMV-for 1 yr. (mand.) (3 yrs (mand.) if t~ansporting 


hazardous materia1 s ), if, ,whi 1 e driving a CMV, they ( 1) have a BAC/BrAC/U:AC (Note: The 1aw 

does not provide for UrAC standard·.) level of 0.04 or more or (2) are under the. influence of 

alcohol or a controlled substance. For either (1) a subsequent violati.o~ orJ2i"a -~-ombination 

of two or more violations of any of the above .listed items,, the "disqualification" is for life 

(10 yrs. mand.). In addition, a CMV operata~ who has any meas,ur_able (or detectable) amount of 

alcohol or controlled substance in their system must be placed ''.out-.of-:service" for 24 hours. 

If a CMV operator refuses to submit to a chemical test (._for ,a,n, alcoho,l con,centration or for the 

presence of other drugs) under the CMV implied consent law pr.9.visions, the ope~ators privilege 

to operate a CMV can be either suspended or revoked .. F.orJirst- re.fusal, the CMV privilege is 

suspended for one, ( l) ·year (mand_.)· and, for _a_,·subsequent refusal, ·the privilege is suspended 

for life Cmand.) .. , However, if the,,.operator f,ai_ls to appear at the implied consent hearing, 

which is automaticaHy scheduled. .in refusal situations, the CMV privilege is revoked; the 

len-gth: ·of this "revocation is_ not s_peci.fied ..-Coament: In addition to the above 

suspensions/revocat-ion, the CMV .impHed co.ns.enL.law states that a CMV operator is, subject to 

"disqualification": ,('as :if. they:had commit;ted a, DWI offense) if they refuse to submit to a 
chemical test; however, the "disqualification" section has DJ! provision that would allow for 
such "di squalifi cation!' for refusa·l, _ See Kentucky Rev,/se(S~a~utes Cha-pter 28.1A '( Chapt~r· 455 . · 
of the Laws of 1990). ... 
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STATE - Kentucky 

• Sanctions Following a 
i (continued

Other: 
Rehabi 1i tat ion: 

-~lcohol Ed~cation: 'ves (See alternatives bel ow.)· 
Alcohol Treatment: 'for 2nd, 3rd and subseq~erit DWI off convictions, 

the defendant must be sentenced ·to an alcohol or 
substa~ce abuse program; see §189A.040(2) & (3). 

-Alcohol Education/ 
Treat~ent as an Altern­
ati~e to Criminal 
Lic~~sing Actions 

,-·, ,(Describe): · ·For a first OWl off conviction, a defendan-t may 

nave their license rev reduced from 6 mas to a 
30 ~y susp if they attend an ~lcohol of 
substance abu'se education or 'treatment program; 
see §189A.040(1). 

• 

_Vehicle Impoundment/Confiscation: 
Authorized by'Specific·· 

stat0tory' Authort t.Y: No 
Terms 'Upon ·which Vehicle 

\oiin·Be Released: 
Other: None 

· ; Mi seellaneous Sane t i cins 
Not Included Elsewhere:, ·None 

to DWI: 

'• 
Homicide by-Vehicle: 

State Has Such Law/Type of Offense: 	 No (Special Note: "A person is guilty o.f 
manslaughter' in '(h-e second degree when, 

includi.ng, but not 1 imited to, the operation of 
a motor vehicle, he wantonly causes the death of 
anolher·person" '(§507 .-040( 1)); manslaughter' in 

the second degree is a. Cl C felony. 
,;, (§S07 .040(2): See Footnote No. 1.) 

Sari-ct ions': 

Criminal Sanction: 
·Im-prisonment ("Term): 

Mandatory Minimum Term: 
Fine;( f'Range): 

'Mandatory Hi rl'imum Fine:' 
Admini'strativ'e Licensing 'Action: 

Licensing Authorized'and~ 
Type of Action: (Note: Even'though'this·state'does ~ot hav~ 

vehicle hrimfcide st~tute; ·it, neverthelesi 
';, ···pr01i'ides· for mandatory -license ·rev ·tor not les·s 

than 5. years' 'for 'a -cori~iction of··man'slaughter 1 

resurting-from the bperalion ~f.·a ~otor 

• 	
veHicle.· §186;560(l)(a)"& (4))., 

l This co\il\1: i n·cl ude either. ( l.l manslaughter 'in thE{ second' degree '( §507 .040) or rec'k1 ess · 

homicide (§507.050). 
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STATE - Kentucky 

Other Criminal Actions Related to DWI: (coniinued) •Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 

Length Qf License 

Withdrawal:· 


Other:. 

Driving While License Suspended or Revoked 

Where the· Basis Was a DWI Offense: 


Sanction: 

.Criminal: 


Imprisonment (Term)_: 	 1st off (Cl B misd)-Not more than 90 dys; fn2 
off (Cl A misd")-Not more than 12 1110s; -3rd and 
subsequent offs (Cl 0 felony)-1-5 yrs; 

_§§169A,090(2), 532.060 &532.090. 
Mandatory Minimum.Term 

of Imprisonment: No.ne 
fine ($Range): lst off-Not more than sl50; 2nd off-Not more 

than $500;.3rd and-subsequent offs-Not more than 
. $10,0002; §§534.030 & 53.4.040 

Mandatory Minimum fine: None 
Administrati~e Licensing Actions: 

Type of Licensing Action 
( Susp/Rev) : 1st oft-Rev; 2nd off.,.Rev.;_ 3rd and. subsequent 

offs-Rev §189A.090 
Length of Term of License •Withdrawal Action:. ·The driver's license shall be revoked fo"r twi.ce 

the original period of rev §189A.090(3) 
Mandatory ~erm of License 

Withdrawal Action: .Yes, as indicated immediately above 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §186.641 et seq. 

Grounds for Being Declared an 


Habitual Offender: 	 3 or.110re serious offs (w/n 5 yrs) (including 
DWI offs); 15 110ving violations. (w/n 5 yrs) 
§§186.641 & 186.642 

Term of License Rev While. 
Under Habitual Offender Status: 	 Rev-5 .yrs if. habitual offend.er status is related 

to 3 convictions of either OWI or vehicle 
manslaughter; rev.-2 yrs if habitual offender. 
status i_s ,based on other violations. §186.646 

Type of Criminal. Offense if 
. Convicted on Charges of, 


Driving While on Habitual 

Offender Status Hisd §§186.992 & 43.1.060(2) 


This could include either ( l) manslaughter.. i.n .the second degree. (§507.040) or reckl.ess 
homicide (§507.0501.
2This fine i.s imposed only.if, the defendant· is granted .either a. sentenc.e of-probation ·or 
conditional discharge. .f. 
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STATE - Kentucky 

• Other Criminal Actions Related to DWI: (continued)' 

Sanctions Fcillowing a Conviction of 
Driving Whil• on Habitual Offender 
Status: 

Imprisonment (Tern\): Not to. exceed- 12 110s _§ 1,86. 992 
M~ndatory Minimum Term of 

Imprisonment: None 
Fine ($ Range.): None 
Mandatory Min'imum Fine ($): N/A 
Licensing Actions (Specify}: 'None 

:·laws Requi rrng' BAC Ch·emi cal· Test·s on 

Persons Killed i ~ Traffic 


'Accidents: 

~tate H~s ~uch ~ Law (Yes/No~: Possible1 

BAC Chemical Test Is Given to the 
~the F6llowi~g P~rs6n~: 

;Driver:- Possible 
Vehicle Passengers: Possible 
Pedestri'an: Possible 

• 
Laws Establishing the Minimum Ages 
·Con~erni~g·Alcoholic Beve~abes: 

Minimum Age (Years) Sale/Purchase:· 21 §§244.080 &244.085 (Year Eff: .1938) 
Minimum Age (Years) Possession: Z.l §_244:085 ('There is a limited employment 

exemption: see §244.087.) 
''.Mfnimum ~ge (Years) Corisumption: None 

Dram Shop Laws and Related Legal Actions:· 
State Has a Dram Shop Law (Yes/No): Yes2 §413.241 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

C~~rt of R~cord-ln the;State (Case .. : 


Citation):•· 'Yes, Pike v. George, 434 S.W.2d 626 (Ky. 1968) 

-·and Grayson v. Frat. Order- of Eagles, 736 S.W.2d 

328 (Ky. 1987} 
~- ' .~ •· '• 

\anguage in §189.590 requiring coroners to report on the c'ircumstancessurround-i.ng .fatal 
accidents may impliedly require such tests. Woosley v. Central Unifor-m Rental, 463 S.W. Zd 345 
(1971). An investigative officer or a coroner may direct the taking of-blood samples from dead 
individuals if necessary. OAG 73-i70"and OAG 73-196. 
2This law limits liability if .the se~vice of alcoholic be~erages was i& a person over the· leghl 
drinking age. A licensee or any employee thereof is noL liable for. the' actions of ,a,.patron 

• 
"unless ·a reasiinable 'pers'on ·under the san\e''or similar·' c"ircumstances should-- know th'at the. person 
served is already intoxicated at the time:,of servi.ng." The law does not appear -lo'ihave -. 
abrogated the holding in-- the Pike c'ase :since -it· concerned -the -damages 'caused ·if'.the service ,·of' 
alcoholic beverages was to a minor. 
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STATE - Kentucky 

(continued) 

1 Dram Shop Actions-Soc~al Hosts: No (No cases) 
Other: None 

Criminal Action Against Owner or Employees 

•
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patron~: 

Type of Criminal Action: lst off-Hisd; 2nd and subsequent off;...Hisd · 

§§241:010(2)_, 244.080(2) & 244.990( 1) 


Term of Imprisonment: 1st off-Not more than 6110s; :2nd off-Not more 

than 6 liDS 


Fine ($ Range): 1st off-$100-ZOO; 2nd off-$200-500 


Administr~tive Actions Against O~ners'bf 
Establishments' that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or Rev §§243.480,. 243.490 &243.5002 


Length of Term of License Withdrawal: 2 yrs §243.100(5) 


Criminal Actions Against Owners or 
Employees of Establishments that se·rve 
Alcoholic Beverages or the. Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

type of Criminal Action: ~l_Qff-Hisd; 2nd off-Hisd §§241.010(2), 

.244.080(1) &244.990(1) 
 •Term of Imprisonment: 1st off-Not more than 6 .us; 2nd off-Not more 

than 6 -s· 


Fine ($ Range): lst off - $100-200; 2nd off-$200-500 


Administrative Actions Against Owners of 
Establishments T~at·Serve.Alcoholic 
Beverages to Thos~ Persons ~nder the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or Rev §§243.480, 243.490 & 243.5002 

Length of Term License Withdrawal: Z yrs §243. 100(5) 

lsee the "caveat" in the Grayson case 736 S.W.Zd'at 335. 

2Note: For a first violation, in leiu of revocation, the State may suspend a license. The 

licensee,,however, as an alternative to this suspension, may at their d.i.scretion pay a fine. 

For retail "by the drink" . .and package liquor licensees, the fine is $25 per day the license 
would have been suspended; for reatil been licensees such. fine is $10 per day; see 
§243.480(1). For a second violation (w/n 2 yrs), the license must be revoked or suspended; see 
§243. 500 ( 4) . 
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Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages l,n ,the Passenger Compartment,, 
of a Vehicle: 

Open~Contalner Law (Yes/No}: 
Anti-Consumption Law (Yes/No):, 

!, ·• 

• ·. '·· 

•,\, ,.',No 

No 
,Yes Driver & passengers §244.020 The law 
states that "no person shall drink any alcoholic 
beverage In any public place in or upon any 
passenger coach,, street, car or·other.vehlcle 
commonly used. for, the transportal1on of 
passengers.~~, 

i .•· 

;: 

,·:· ',·•,. 

• 
·., . 

•.. ·, ; ..~·"-', 

.... ·.: : ..~ . 
,:_· 
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• 
STATE: 	 LOUISIANA 
General Comments: 	 See West's Louisiana Statutes Annotated: 

Revised Statutes. Note: All citations are to 
the Revised Statutes unless otherwise stated. 

Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of alcoho1 1 §14:98(A)(l) 

Illegal Per Se Law (BAC Level): 0.10 §14:9B(A)(2) 1 


Presumption (BAC Level): 0.10 §32:662(A){l)(c) 

Types of Drugs/Drugs and Alcohol: Under the influence of Any Controlled Dangerous 


Substance §l4:98(A)(3) 
Other: For Commercial Motor Vehicle Operators,"see 

below. 

Chemi~al Breath Tests fd~ BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §32:661 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §32:661(A) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal cases only; prohibited in civil 
cases except admin. lie. actions) §32:666A(3) 

• 
Other Information: Special Note: Under §32:666, a driver may not 

refuse to submit to a chemical test if they have 
been involved ,in a traffic fatality or accident 

,resulting in a serious bodily injury. See State 
v. Hebert, 559 So.2d 821 {La.App. 1990). 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the, Implied Consent 	 Law: 

Blood: Yes §32:661 
Urine: Yes §32:661 
Other: Other bodily substance §32:661 

Adjudication of"DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No) : Optional• See §14:98(G). 

1Note: ~11 DWI offenses are classified as th~ 	'crime"of operating a vehicl~ while into•icated. 

DWI Offenses and Commercial Motor Vehicles (CHV)/Commercial Driver's Licenses (CDL): A person 
is "disqualified" fromoperating a CMV "for minimum period of 1 yr (1 yr mand.) (3 yrs (mand.) 
if transporting hazardous materials) if, while, drivin.g a CMV, th'ey (1) have a BAC/BrAC/UrAC 
level of 0.04 cir more', (2) are under the influence of 'alcohol or" a controlled substance or (3) 
refus~ to submit to a chemical test fcir either 	•lcohol or drug concentrations. For either (l) 

• 
a subsequent violation or (:2) a combination of 'two or more violations of any of the 'above 
listed items, the "disqualification" is for life (10 yrs. mand.). In addition, a CMV operator 
who h·as any "measurable" 'or "detectabl:e" amount of alcohol in their system must be placed 
"out-of-service" for 24 hours. See §§32:401(14) and•32:414.2. 
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STATE- Louisiana 	 .';. 

: ;' . Safety, 556 So.2d 

Sanctions Offense: 

Criminal Sanctions: 


Sanctions for Refusal to Submit to a 

Chem·ical Test:. 
 •

Refusal to Take a Preliminary Breath Test: 

Criminal Sa.nct.ions. (Fi-ne/Jai1 ):. N/A 


·· ·. Admi nis trat i ve Licensing. Act:i on 

(Sus p/Rev) : · N/A 


Other: ·. N/A 


Refusal to Take Impl:ied Consent 
.Chemical Test 


Criminal Sanction (Fine/Ja.il): None 


Administrative Licensing Action 

(Susp/Rev): <lst refusal-·Susp for 180.dys, the first 90 dys 

are mandatory; 2nd and subsequent refusals- Susp 
for 545 dys (Mandatory) §§32:667(8)(2) & 

32:668(8) ( 1)' (2)' & (3) 
Other: 	 ·Special Note: A hardship·license is only 

available to drivers for a 1st refusal after the 
-first 90 dys of the susp period have passed . 
. See Schott v. State, Department of Public 

999 (La.App. 1990). 

Imprisonment: 

Term (Day, Month, Years, 


Etc.): 1st off-10 dys-6110s; 2nd off·(w/n 5 yrs)-30 
 •
dys-6 110s; 3rd off-felony (w/n 5 yrs)-1-5 yrs 
(with or without hard 1abor) 3 ; 4th off felony 
(w/n 5 yrs)-10-30 yrs (w/hard labor) §14:98; DWi 
related injury-Not more than 6 110s (§§14:2(4) 

· and 14:39. 1) 
Mandatory Minimum Term: 	 1st off-1; 2nd off (w/n 5 yrs)-2; 3rd off-felony 

(w/n 5 yrs)-6 110s3 See Comment under 
Miscellaneous Sanctions on p. 3-185. 

1Alternatives to the imposition of sentence. The imposition of sentence is mandatory unless 

one ·of these alternatives is taken:· (1) Serve·a minimum of 2 ·dys.,in .. jail and participate .in 

substance abuse and· driver .-impr.ovemen.t p~ograms or- (2) ·.perform .at -least four .eight-hr dys of 

community .serv-i"ce ·and •partie-i"pate ·in substance abuse and driver improvement ·programs. 

2A 1 terna t i ves· to· the •i mpos i"t fan .of· sen te'nce. ·.·The . imposition· of sentence is· -mandata r.y unless · 

one .of these ·alternatives is ·taken: :(a) Serve:-a .. minimum.of ·-15 ·dys in jail· and parti·cipate i.n, · 

substance. abuse ·a·nd. driver improvement programs ·or (b) pe·rform at' least 30. eight-hr dys· of.·· 

community service and parti"cipate· i-n--substance abuse and driver improvement programs.· 

3-!f probat-ion i's grante·d fo-r part ·of the sente.nc,e;_ the defendan.t.~ust participate ,in substance 

abuse and :driver improvement programs; howev"er, ·6 mos ·of. ·the· s·en,tence is ·mandatory. . ., . . 
4Defendants must also "pay a·.·fee of ·not l'ess· than· $50 for ·felony convictions or one ·Of· ·$7.50 for 
misdem'eanor co"nvict"ions-," this .f-ee is deposHed' in ·the State -T-reasur.y. for the purpose. of funding 
the crime victims reparations fund. · See_§·46:1816(0)(1-)(a),.· 
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STATE - louisiana 

• 


• 


• 


Sanctions Following a Convictign fo~ a OWI Offense: 
(continued') 

Fine:· 
Amount ( $ Range}:. · :!..tl..__Q_ff-$1Z5-$500; 2nd off (w/n .5 

. ,.: yrs)-$300-$1,000; 3rd off felony-Not more than 
•---$2,000; 4th off felony - None; OWl related 

injury (veh._negligent injury)-Not more than $500 
Note: In the parishes of Caldwell, Catahoula, 
Concordia, r'ranklin; LaSalle and Temsas, an 
additional fine of $25 .is assessed against DWI 
'offenders; 'see §14:98(J):•· (See' footnote No. 4 

'}r. on p. 3-182~) 

Mandatory Min·. Fine.($).: None 

·,Other '•Pena 1 t 1es :· ··. 

Community. Service:· See Footnotes Nos. 1 & 2 on p. 3-182. 
Resti.tut ion : ... ·· :_ : .· 

(e.g. Victim's Fund)· :.-None1 

Other: A OWl offender must pay a fee of $75 for the 
··purpose of covering the costs of administerin~ a 
'BAC chemical. test. They also must pay a fee of 

$50 to defray the expenses of admistering any 
.conditions -of probation- or incar'ceration. See 
Code of Criminal Procedure §887(C~ & (0) . 

Administrative licensing Actions: 
Pre-DWI Conviction licensing Action: 

Admi ni strat i_ve Per Se.-law: 	 Yes 8AC level of 0.10 lst Off-Susp for 90 dys 

(30 dys mand. unless related to a DWI 
conviction2 ; a. restrictedlicense may be issued 

c- a for the remaining 60 dys of the susp period); 
,2nd and subsequent offs (w/n 5 yrs)-Susp for 365 

:,dys (mandatory) §§32:667(8)(1) and 32:668(9)(3) 

a motor·vehic.le accident is not eli.gi·ble for -State -compensation -unless the crime, 
which caused either.the injury or~he death, was tntentional., See §46:1~05(8). 
2when a person· :has·-·been·•convic'·fed of a lst· OWI bff and is subject .to the.' admin. per se l·aw, ·a,: 
district cour-t may .; ssue a restricted hardship ·l'i.cense, for. the ~ 90. day period- under 

.. §32:415. 1 notwi·thstanding the 'provisions of the admin.. per. se law that .require .a 30 .day: 
mandatory suspension period. See Noustens ..v.• State; 524 So.Zd 235_ (la.App: 5. C,ir. 1988.); 
cert./review denied by·the lo~isiana Suprel1)e,Court,."53'l So.Zd 476 -(.La .. 1.988). 
3For pe~sonsT3-'18 'years· old, the ,following additiona-l.· licensing sanctiors ·may b_e imposed. 1st· 
·off-susp for 1; -yr· or'· until · the:.•person' ·reaches 17 whi.c.hever ·is .the -longer· susp,. per,.; od; 2nd & 

sub. off-revocation for ,J:-.yr o·r until the. person .. reaches l9- whichever is; the :longer. revocation' 
period•; ·These·susp/rev. per-iods; however., are not mandatory; .a•.restricted,.hardship l·icense •is 
available for all or any part of these --peri'ods. '·Seer §32:430 . 
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{continued) 

STATE- Louisiana 

•
Other: - :under §32:414(E)(l) & (F)(Z), *person's license 


·may be susp, cancelled or revoked .for not more 

··than 1 yr if they have "committed" (but have not 
n~cessarily been convicted of) an off that 
usually requires license rev (e.g., _2nd off 
DWI). The law does not specifically state that 
licensing action can be taken without a 
preliminary; ·however, other pro~isions would 
seem to indicate that a preliminary hearing is 
not required. 

Post DWI Conviction Licensing Action:· 
Type of licensing Act~on· 

( Susp/Rev): 1st &subsequent~s-Susp §32:414' See 
Fqotnote No. 3 on p: .3~183 . 

.Term .of L-icense Withdrawal 
(Days, Months, Years, etc.): 	 lst off-90 ·dys. (Hardship provision to earn a 


livelihood) for 1st off only); 2nd off (w/n 5 

'yrs )-12 IIOS); 3rd & . and . subsequent offs (w/n 5 


· yrs)-24 IIOS §§32:414, 32:415 & ·32:415.1. 

Mandatory Mi ninium Term· of' 


Withdrawa 1 : 1st off-None; 2nd offs (w/n 5 yrs)-12 mos; 3rd 

and 5: yrs)-24mos · 
 •Other: 

Rehabi 1i tati on: 
~lcohol. Education: 	 Yes §32:415.l(A)(2). Note: Judges are given 

the authority to refer first time offenders to 
education or rehabilitation programs. 

· · Restri c'ted 1 i ~enses are issued to fact litate 
attendance·in driver improvement schools. 

Alcohol Treatment: 	 Yes Sec. 14:98 (c) authorizes the· court to 
order a DWI offender to undergo sub•tance abuse 
treatment program in lieu of imprisonment. The 

·court's action i~ based on med•cal evaluation 
and on recommendations that the convicted DWI 
offender will 'ben~fit fr~m such treatm~nt. 

Alcohol Education/· 

Treatment a~ an Altern~ 


ative to C~iminai 


Li~ensing Acti~n~ 


(Desc'ribe.): ' · ' Yes 

Vehicle:Impoundment/Confiscatibn: 

Authorized b{Speci fi c · · 


Statutory Authority:'.;' No 

Terms Upoh Which Vehi~le' 

Wil1 Be Rel~aied: 
Other: None 
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STATE -·Louisiana 

• Sanctions Following a OW! Offense: 

· Misce~ianeo~s Sanciions 
.Not Included,Elsewhere: Coament: 'Provisions, relating to the sentencing 

~f criminal law offenders either to community 
rehabilitahon centers or "home inc11;rceration," 
do n·ot apply to persons convicted of DWI 
offenses. See §§15:1133 and Code of_Crimin~l 
Procedure Art. 894.2. 

Other to OWl: 

·Homicide by _Vehkl e: 
Stale Has Such Law/Type of Offense: 	 Yes Felony/Hisd1 Restricted to death caused by 

a driver while"DWI, or ~~der-the influence of 
certain drugs.· §14:32.1 

Sanct i Of!S: . 

Criminal Sanction: 


2Imprisonment {term): 2-15 Yr:s
Mandatory Minimum Term:_ ·None 

Fine ($ Range) : $2,000 to ~15,000 
Mandatory Minimum Fine: None 

• 
_Administrative Licensing:A~tion: 

·Licensi~g Authorized and 
_Type of,.Action: Rev §32:414 

length of Term_of 
Licensing Withdrawal: 12 ms 

Mandatory Action--Minimum 
.Length of License 
Wi thd ra11al _: 12 BIOS 

Other: 

D~iving While License Suspended or Revoked­

Where-the, Basis Was a·OWI_Offense: 


Sanct-ion:. 

Cr.lminal: 


Imprisonment (Term):. -Not more than 6 mos; J.dys-6 uas if such 
violation was simultaneous with a second or 
subsequent DWI convictipn. 2 §32:415 

Ma~datory~ Mi n.i mum Term 
.of _Imprisorment: 7 dys if such viola,tion ·was simultaneous with a . 

second or subsequent OWl conviction. 
Fine ($ Rang~): 	 Not more than $500 and a civil' p'enalty of ·not 

more than $1 ,250; · $300:..$500 if s_uch violation­
was simultaneous with a second or subsequent DWI 

·conviction. §32:415 

1If the defendant is imprisoned with !liiJ:li labor, the conviction is considered a felony; 

• 
otherwi~e it is. a misde~eanor. See §§14:2(4t & (6) and .14:32.1(6).
2As an alternative to either jail or imprisonment, a. defendant may be sentenced either to 

· community rehabi 1 itat ion (provided the defendant' w'as sentenced to a term of imprisonment of not 
more than 5 yrs without hard labor) (§15:1133.) or to ~hllllll! incarceration• ,(Code of Crim.inal 
Procedure Ar~. 894.2). 
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STATE- Louisiana 

Other Criminal Actions Related to DWI: (continued) 

Sp!!cia.l Note: If the person has a Class 'A, ··B; ·c 
or D l,i cense (COL license)., not more than $5.,000 •
and a civil penalty of not more than $2,500. 
§32:415 'It appears ·that'these sancfions would 
also apply in situations where a COL licensee 
was operating a CMV. 

Mandatory Minimum Fine: NonE! 
Ad~inistrative Li'censing Actions: 

Type of Licensing Action 
(Susp/Rev): Susp/Rev §32:415(8)· 

Length of Term of License 
Withdrawal Action: Original susp/rev period extended fo~'l yr 

§32:415(8) 
·.Mandatory T~rm. of License 

Withdrawal Action: ·For Znd and sub. offenses, original susp/rev 
period extended. for 1 yr (mandatory)·. (Note: A 
hardship license is·a~ailable for first 
offenders; ·see §32:451.1 :)· 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §32: 1472' et ·seq; 
Grounds for Being Declared an 

Habitual Offender:· Convictions for'lO or-more traffic law offs w/n 

a 5 yr period Applies to·those offenses that 

·are required to be reported -to the Department of 

Public Safety and Cofrections. §32:1472(AJ 


Term of License Rev While 
 •
Under Habitual Offender Status: Proa.bition·from operating a vehicle for 3 yrs 

·•§§32:1477 & 32:1479 (Not~: 'A lst time habitual 
offender maj apply for a hardship license under 
§32:1477(8). See also §32:1477(C)(3).) 
Special Note: A-driver's ·license may ·be ·· 
restored after ·3 yrs. provided certain 
conditions are satisfied. (1) The driver must 
petition a court and show "good cause" why their 

.driving privileges should be restored. And, (2} 
·the driver must met certain financial 
responsibility requirements. §32:1479(2) 

Type of Criminal qffense if 

Convicted on Charges of· 

Driving While'on Habitua) 

Offender Status Misd §14:2(4) & (6~ 


Sanctions Following a Conviction of 

·Uriving While on Habftui~ Offender 

Status: · 


Imprisonment (Term): 1-5 yrs §32:1480 See Footnote.No. 2 on p. 

3.,.185. 


Mandatory Mi nimu.m Term of 

Imprisonment: ·None 

Fine ($Range): None 
Mandatory 'Hi nimum Fine ($): N/A 
Licensing Actions (Specify): None 
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j :, 

~ther.State Laws Related To Alcohol Use: 

L.aws Requi r.i ng BAC. Chemi ca.l Tests on 

rersons Killed i.n Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §32:39B(E) & {f) (A report is made by the 
.cornor.) 

BAC Chemical Test Is Given to the 
the following Persons: 

Driver: Yes 
Vehicle Passengers:_ Yes . :' 
Ped,es..tr.i an:_, Yes 

Laws Establi~hing the M;nimum Ages 
.. Co_nce~n.i ng ~ lcoho 1 i c ~ev~rages: 1,. 

·Minimum Age (Years) Sale/Purchase: 21 1 '§§14:91,"14:91.1, 14:91.2 & 14:91.5 (Year 
Eff: 1987) 

Minimum Age (Years! Possession:. 21 §§14:91.1, 14.91.2 & 14:91.5 
Minimum Age (Years).Consumption: l'lon_e 

Dram Shop Laws and Related _Legal Actio~s:,. 

• 
State Has a Dram Shop Law (Yes/No): No (Under §,9:2800.1, nei.ther a c9mmercial 

server _nor a social host, can be held liable for 
the actions of an _intoxicated patron or guest 
who is over the legal drinking age. 2) 

"Dram Shop Law" Concept Has.Been 
Adopted Via a Change to the Common 


,.Law Rule by Action ~f the Highest 

Court of Record in the State· (Case 
Citation):_ Possible U•Hed liability for the actions of 

,minors via previous case law which may have been 
aborgated in part by §9:2800.1. 3 

Dram Shop Actions-Social Hosts: 	 Possible-Li111ited liability §9:2800.1, Garcia v. 
Jennings, 427 So.2d 1329 (La.App. 1983) 4 , and 
Gresham v. Davenport, 542 So.2d 48 (La.App. 
1988) 5 ' 

Other:_. 	 None 

''1'-·· 

1rt is illegal for a person under 21 years old-to purchase alcoholic beverages. Commercial· 

dispensers of alcoholic beverages and their employees, however .. are ,not criminally liable for 

selling such beverag~s t6 minors unless they are less than 18 yea~~ old;, see §§26:90(A)(l) and 

26:286(A) ( 1).

2Note: This statute does not address the_ liability ofcommercial serversor social hosts with 

regards to the. actions of intoxi·cated minors who have, b,een, served alcoholic ,bever.ages.

3
see Pence v. Ketchum, 326 So.· 2d 831 (La. 1976), Chausee. v. S~uthland, 400 ,So.2d 1199 (La. 
App., )98lt, and Fa~rt~gton v. Houston's Inc., 750 F.2d 492 (1985~. 
4This case concerned the actions of intoxicated ·minors who were-given ·alcoholic beverages in 

• 
violation of a statute that prohibits adults from purchasing such beverages for minors .. 
5In this case, a minor social host,' duri~g.a,_party, served alcoholic beve~agt!,s to, a min?r.guest 
who became intoxicated. The minor guest was ~nyolved in.an automobile.accident., Passengers_in 
the minor guest's vehicle were· injured. The passengers were.ab.le to.mai~tai.n a common .law dram 
shop action against the minor guest. 
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STATE- Louisiana 

·Other State Laws Related To Alcohol Use: (continued) •Criminal Action Against Owner or Employees 
of Establishments that ~erve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 A. For atcoholic beverages with an alcohol 
content of 6% or above-Hisd §§ 26:2{1) & 
26:90(A)(2) B For alcoholic beverages with an 
alcohol content of 1/2 of 1% to 6%-Hisd §§ 
26:241(1)· &26:286(A)(2). 

Term of Imprisonment: 	 A. For alcoholic beverages with an alcohol 
content of 6% or above-30 dys-6 .us §26:171 B. 
For alcoholic beverages with an alcohol content 
of 1/2 of 1% to 6%-30 dys-6 mas §26:521 

Fine ($ Range): 	 A. For alcoholic beverages with an alcohol 
content.of 6% or above-$100-$500 (and/or the 
following administrative fines:. ill 
off-$50-$500; 2nd off-(w/n 3 yrs)-$250-$1,000 
3rd off-(w/n 3 yrs)-$500-$2,500 §26_:96) B. For 
alcoholic_beverages wit~ an alcohol content of 
1/2 of 1% to 61-$100-$500 §26:521 (and/or the 

,following administrative fines: ill 
off-$50-$500; 2nd off (w/n 3 vr21-$250-$1,000; 
3rd off-(w/n 3 yrs)-$500-$2,500 §26:292) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages •
Withdrawn {Yes/No): 	 Yes, Rev or Susp Not mandatory §§26:90{I) & 

26:286 (I) l . 

Length of Term of License Withdrawal: Not specified 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beve.rages or the Wrong Type (Note: See Footnote No.1 on p. 3-187.) 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 A. For alcoholic beverages with an alcoholic 
content of 6% or above- Hisd §§ 26:2(1) & 
26:90(A)(1) B. For alcoh~lic beverages with an 
alcoholic content of 1/Z of 1%¢ to 6%- Hisd 
§§26:241(1) & 26:286(A)(l) 2 

Term of Imprisonment: Same as for serving alcoholic beverages to"an 
intoxicated person above. 

Fine ($ Range): Same as for serving alcoholic beverages to an 
intoxicated person above. 

1Under §§26:97 & 26.293, the·iiquor licensing authority may.deny issuing a permit for a 
remises for one ( 1) year if such premises were the subject of a revoked 1 i cense. 
Under §14:91 it·is an offense for persons over 17, who are not licensees or·employees thereof, 

fo sell alcoholic beverages to perso~s under 18. The sanctions for this offense are as 
follows: Jail-not more than 6 mos; fine-not more than $300. 
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STATE- Louisiana 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions ,Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons U~der the (Note: See Footnote No. 1 on. p. 3-187.) 
Minimum Legal Dri~king·Age: 

·License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): , Yes, bu't not mandatory §§26:90(1) & 26:286(1) 

Length of Term License Withdrawal: Not specified 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (l) the Posses~io~ of 

Open Containers of'.Al.cohol i c Beverages 

and (2) the Consumption of ~lcoholic 


Beve'rages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

• 
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STATE: HAINE 

General Comments: See Maine Revised Statutes Annotated (MRSA). 


Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of intoxicating liquo~ 29 
MRSA §1312-B(l)(A) 

Illegal Per Se Law (SAC Level):.· 0.081 29 MRSA §1312:._S(l)(B) 
No2Presumption (SAC Level): 

rypes of Drugs/Drugs and Alcohol: 	 Under the influence of ( l) Drugs or ( 2) a 
Combination of Liquor and Drugs 3 29 MRSA 
§1312-B(l) 

Other: 	 For·commercial Motor Vehicle Operators, see 
below. 

Chemical Breath Tests for BAC level: 

Preliminary Breath Test Law: 	 No 
Implied Consent law: 

Arrest Required (Yes/No): 	 No An actual' "arrest" is not required. 
However, the police mu~t still have."probable 
cause" before a suspected drunk driver has to 
submit to a chemical test. 29 MRSA §1312 

1There are several s·tatutory provTSTOns concerning the. standard for BAC. Twenty-nine.(29) MRSA 
§§1311-A(l-A) and 1312-B(l)(B) define BAC in terms of percent by weight of alcohol. in the 
blood. However, 29 MRSA §l213(5)(D) states that percent by weight 1s based upon .grams of 
alcohol pe~ 100 milliliters of blaod. 
2ror purposes of evidence in proceedings other than those arising under .§1312-B (DWI offenses), 
it shall be presumed that· a person was under the influence of iritoxicating liquor when he has a 
blood-alochol level of 0.08 or more by weight; see 29 MRSA §1312(5)(t).
3"Evidence that a person is ignorant'· of the effects of a lawfully used prescription drug is an 
affirmative defense to operating under the influence of that drug." 29 MRSA §1312-8(1-S) 

DWI Offenses and Connerc;al ~tor Veh;cles (CHV)/Connerc;al or;ver's L;censes (COL): A person 
shall not operate or attempt to operate a CMV if they ( 1) have a BAC level of 0 .04· or more 
(percent by weight of alcohol in the blood) or (2) are under the influence of either alcohol or 
drugs. For a 1st v.iolation, a person' privilege to operate a CMV is suspended for 1 yr (mand.) 
(3 yrs (mand.) if transporting hazardous materials); for a subsequent violation or a 
combination of two violations of the ~bove listed items, ~his suspension is for life. Note: 
Maine law provides that the suspension periods (i.e., those given) shall be the same as those 
proscribed for.such offenses under the Federal Commercial Motor Vehicle Safety Act of 1986 
(P.L. 99-570); see 49 USC Appx §§2707(a) &.2708(a)(l5) and 49 CFR §383.51. If a person refuses 
to s0bmit to~ chemical test foo·either"blood or breath where there is probable cause to 
believe that they were operating a CMV with .. a BAC.level ·Of 0.04 or m~re, their privilege to 
operate a CMV:.ds suspended for a mandatoty period of 1 yr (3yrs if transporting hazardous 
materials) for a ·lst refusal and permanently for a 2nd·or.subsequent refusal. See 29 MRSA 
(1-K); 29 MRSA §530-S(2) & (6); 29 MRSA §1312; 29 MRSA §1312~0(5); and 29 MRSA §2241(0). 
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STATE-	 Maine 

Chemical 	 Breath Tests for BAC Level: (continued) 

Implied Consent Law Applies to •
Drugs ('fes/No): 

Refusal to Submit Chemical Test 
Admitted into· Evidence:· 

Other Information: 

-Yes 29-MRSA §1312 

·Yes_ (Criminal Cases) 29 MRSA §1312(8)· 
A person shall be required to-submit'to a 
'chemical test if they are involved in an 
accident that resu]ts or may result i~death to 
any other person £OJ! there is probable cause to 
believe that they were operating a 'vehicle while 
DWI. 29 MRSA §1312(11)(0) 

Chemical Tes'ts of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood:· Yes 29 MRSA §1312 1 


Urini;: .Yes 29 MRSA §1312 1 


Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining_ Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 

N/A 
Admini~t~ative Licensing A~tlon 


( Susp/Rev): N/A 

Other: N/A 


• 

.'1, 

1A breath test is· administered unless it is- un~easonabl'e to give such test'; see 29 MRSA .§1312. 
However, under 29. MRSA §1312('6-A), a person·has a ''duty" to submit:to ·either a_- blood. or urine 
test to dete'rmi'ne a'category of_drug in the person's system· and the concentration elf such drug, 
if a law enforcement officer _has probable cause to believe· that- the person was under the 
influenc~ of a specific tategory of drug; 
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STATE- Maine 

Sanctions for Refusal.J,o Submit to a 
Chemical Test: (continued) 

Refusal to Take ...,Im..,p"-'l_,_i~ed,._,""'-.._._,_'-" 

Chemical Test: 
.Criminal Sanction .. (Fine/Jail): None 
Administrative Licensing Action 

1 (Susp/Rev): 1st refusal- Susp for 180 dys "(A re~tri cted 
· 1 i cense may be issued after the first 90 dys 

which :are mandatory; see 29 MRSA §1312-0(5)); 
Subseqeunt refusal {w/n .6 yrst-Susp for 1 yr 
(mandatory) 29 MRSA §1312(2) For failure to 
submit to a mandatory chemical test-Susp for 1 
y;J. (mandatory} 29. MRSA. §1312( 11) (D). . 

Other: . For a refusal .. to submit to a·man.dat~ry chemi'~al 
·test, a person's vehicle's 
registration/certerficate of title may be , 

·suspended; see 29 MRSA §2241(l)(N). 

a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 

• 

• 
Etc:): ·Cl 0 crime less than 1 yr; 29 MRSA §1312-B See 

, the Special Note below. 
Mandatory Minimum Term: 1st off A OWl conv. where the defendant (1) had 

a BAC level of 0.15 or more, (2) was driving 30 
MPH over the speed limit with a BAC level of .. 
O.OB or more, (3) was eluding a police ~fficer 
and·had.a BAC leve1.. 0.08 ormore, (4) refused to 

·.submit to a chemical te~t or (5) was operating a 
vehicle .with a passenger under 16 years old-Not 

•less 	than 48 hrs.; 2nd off. (w/n· 6 yrs)-7 days; 
sub. offs. (w/n 6 yrs)-30 dys •. 29· MRSA 
§1312-8(2) 

Fine: 
· Amount· ( $ Range) : No.t more than $1,000 and a $30 surcharge 

Mandatory Min. Fine ($): 1st off-$300; 2nd off (w/n 6 yrs)-$500; }r~_off 
.(w/n 6 yrs)-$750 A $30 surtharge must also be 
·paid. This surcharge is paid into the Highway 
Fund. 29 MRSA §1312-B 

1For a first refusal for. a person under 21 years old where there is probabli cause that they 
were driving with a BAC level of 0,02 or more, suspension is for 1 year; see 29 MRSA §2241-G(c).
2If negligence was involved in ihe related• death. ~~we1~ as alc./drugs, the suspension for 
refu~al is 3 consecutive ~rs (mandatory):and is in addition to any other suspension that may be 
imposed for r.efusal to submit to a chemica 1 test; see 29 MRSA § 1313-B. 

' ~ I 

Speci•al·Note:· Under· 29 MRSA §1312-B. (2-A),. it. ;.s,aClass C Crime. to cause. serious bodily 

• 
injury whil'e·•operating a. vehicle in violation.of,the·.OWI·laws.. Jail,-Not more than.S yrs; 
fine-not more"than $Z,SOO;minimum period oLJicen,se .. suspension is 18 mos. Se.e .17:-A .MRSA 
§§1252 &'130'1 .. In addition: the. minimum jail/fine.. sanctions for a. OWI offense app].y; see 29 
MRSA §1312-8(2-A). 
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STATE - Maine 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: •
Community Service: None 

Restitution 


(eg Victim's lund). 	 Yes, l7.,.A MRSA §§1204(2-A)(B), _1252 & 1321 et 
seq. Direct compensation by ttie·defendant to a 
victim usually as a conditjoo of probation. 

Other:. 	 None 

Administrative L-icensing ·Act·ions: 
Pre-DWI Conviction-Licensing Action:, 

, Ad.ministrative Per_ Se Law:· Yes-0.08 B~C levell&Z (for BAC standards, see 

Footnote No. 1 on p. 3-191.) The periods of 
license susp for 1st and subsequent·offs are the 

:-same as Post DWI Conviction Licensing Actions 
(below).3 29 MRSA §1311-A 
A person, who, violates the admin. per se law 
while transproting a passenger under 16 year 
old, may have their license suspended for an 
additional 275 days. 29 MRSA §131·1:_A(5)(B-1) 
Under 29 §2241(1)(A), a person's. license (or 
certificate of registration/title) may be 
rev/susp if they have "committed" (but have not 
necessarily been con~icted of) an off that 
usually requires license/registration susp or 
rev_ (e.g., DWI). Such. action may be taken· 

·, withQJ.!l a preliminary hearing. The time period 
for this rev/susp is not specified. • 

Post DWI Conviction Licensing Action: 
·Type of Licensing-Action 

,(Susp/Re.v)·: : ·.for all offs - Susp (See Special Note on p. 
3-193 concerning serious bodily injury OWI 
offenses.) 

Term of License Withdrawal 
(Daysi -Months, Years, etc.}: lst off-90 dys; 2nd off (w/n 6_yrs.)-1 yr; 

Subsequent offs (w/n 6 yrs)-2 yrs.; 29 HRSA 
· §§1312-B & 1312-D( 1) Note: The licensing 

agency may increase the above susp. periods up 
to 275 dys; see 29 HRSA §1312-D( 1-A). 

1under 29 MRSA §2241-G(B), persons, who are .under 21 yrs of age and who operat.e a motor vehicle 
while having a BAC level of 0.02 or more, have the'ir licenses,,susp_ended for 1 yr; hardship. 
~rovisional licenses are available.··· · · 

The licensing agency may administratively suspjnd a driver's li~ense for 3 yrs i.f the driver 
negligently causes a death while· operating a motor veh-icle e.ither while OWI or with a BAC level 
of 0.08 or more; see 29 MRSA §1313-B:

3A work restricted license may be-issued provid~d that person ~as not w/n 6 yrs (1) been 

corivi cted of a DWI off, (2) had a previous' admi n. per se susp. or ( 3) refused to submit to. a 

chemical test; see 29 MRSA §1311-A(S-A). 
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STATE - Maine 

Sanctions following a Conviction for a DWI 
(continued) 

Mandatory Minimum Term of 
Wi thd niwa1 :·· '· 

'·', ' ' 
' \ c 

,,-,. 

::'· 

• 
• <', 

·,L 

.••. t. 

• '•·': ·.,. 

Offense: 

1st off-60 d7s; ·.2nd off-'1 7r; ll!!L_ off-2 yrs 
These are not mandatory in all situations; see 
the Specia~ Note on p. 3-191. 

'Special Note: 29 MRSA '§1312-0(10) provides that 
for 1st offenders a lie. susp. acti~n may be 
stayed and' a· restricted wor.k related 1 i cense may 
be , issued 11 to, the extent. not ·; n. conHi ct with 
federaJ' law ·or federal gl"ant criteria for 
highway safety prog.rams ." 

Conditional License. Under 29 MRSA §1312-0(11), 
upon issuing a license to a person who has 

, either been convicted of a DWI offense or found 
to have violated the admin. per se law, the 
following conditions may 'be placed on the 
license:· 1st conviction/admin. per se 
action-for a period of 1 yr ·froM the date of 

'reinstatement the driver cannot operate a motor 
vehicle after having consumed any alcohol; and 

· • 2nd and subseque~t convictions/admin per ~e 

actions (w/n 6 yrs)-for ·a period of 6 yrs (after 
·conviction) the driver cannot operate' a motor 
vehicle after having consumed any alcohol. 

' Under 29 MRSA §2241-.J,, unless 1 onger periods are 
authorized by ·Jaw·, the following special 
1 i cens.ing sancti'ons apply ,to persons· who operate 
a motor vehid e in vi o·l ati on of the above 
conditions: (1) Revocafion .for 1 yr either if 
they (a) are convicted of any ~lcohol or drug 

··driving offense or (b) have operated a motor 
vehicle with a· BAC ,level of 0.05 or more (Note: 
If llcensing ·action ·is.' based on operationg a 
motor vehicle with a BAC level of 0.05 or more, 
a "work-restricted" license may be issued upon a 
showing of necessity and is contingent upon 

·completion of an alcohol treatment 
(rehabilitation) program.) and (2) for refusal 
to· submit· to a chemical test where there is 
probable casuse to believe that the driver has a 
BAC level of 0.05 or more-susp for not less than· 

··,.·.;.::), 

; ., 

.



STATE - Maine 

Sanctions Foll~wing a Conviction for a OWI Offense: 
(continued) •

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
·ative to Criminal 
Licensing Actions 
(Describe): Special Note: For 1st offenders, after 2/3 of 

license susp period has passed, a restricted 
license may be issued provided the offender has 
completed an alcohol education/treatment 
program. If the actual license susp period 
which has expired is less than 90 dys, the 
license issued must be restricted to going 
either to employment or to an alcohol 

'· education/t~eatment program; the time period the 
license was actually suspended plus the time 
period for the restricted license must equal at 
least 90 dys; see 29 MRSA §1312-0(2) & (3). 
In addition, a temporary restricted 1icense may 
be issued to~ offender for the purpose of 
allowing them to attend an alcohol 
education/treatment program notwithst~nding any 
other provision of law; see 29 MRSA §1312-0(4). •

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: 	 (1) A defendant's vehicle registration 
(including the right to register a vehicle) and 
plates must be suspended for the same length of 
time as their license suspension. 1 See 29 MRSA 
§2241-H. See Footnote No. 2. 
(2) A person's (sole owner's) vehicle must be 
forfeited if they operate their vehicle in 
violation of the DWI laws and they are still 
under suspension/revocation of a previous DWI 
offense. See 29 MRSA §1312-I. 

Terms 	 Upon Which Vehicle 

Will Be Released_: 


Other: 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


1Notwithstanding this requirement, a spouse or other family member of the defendant may 

register the vehicle in their own name. 

2The State is given broad authority to suspend a person's vehicle's registration/certificate of 

title based on "any cause" which· is deemed "sufficient"; see 29. MRSA §2241( l). 
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STATE - Maine 

• Other Criminal Actions Related to DWI: 


Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes, ( 1 i Class B Crimel-If death is caused by 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($Range): 

Mandatory Minimum Fine:. 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal : 

Mandatory Action-..:Minimum 
Length of Litense 
Withdrawal: 

• Other: 

Driving While License Suspended or Revoked 
Where the Basis· Was a DWI Offense: 

Sanction: 
Criminal: 

lmpri sonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

either the. reckl·ess or criminally negligent 
operation of a ~eh. or (2) Class C Crime 1-If 
death.is caused while incviolation of the DWI 
laws 17-A MRSA §203(3) and 29 MRSA 
§§1312-B(.Z-A) & 1313 

Cl B Crime-Not more than -10 yrs. 17_-A MRSA §1252 
Cl C Crime-Not more than·5 yrs 17-A MRSA §1252 
See Footnote No. 2 below. 
Cl B Crime~Not more.than $10,000 17-A MRSA §1301 
Cl C Crime-Not more than $2,500 17-A MRSA §1301 
See Footnote No. 2 bel·ow. 

Rev 29 MRSA §1313 

5 yrs 29'MP' \ §1313 

5 yrs .29 MRSA §1313 
Special Note: If .alcohol or drugs are involved 
in a criminal homicide caused by the operation 
of a motor vehicle, a defendant must complete a 
driver education program and, if needed, a 
substanc·e abuse and/or a· 2 yr. after care 
program· p~i or to l'i cense resto~at ion. See 29 
MRSA §1313-A, para. 3. 

Less than 1 yr (Cl D crime) 29 MRSA §2184 (See 
Vehicle Impoundment/Confiscation under sanctions 
for a DWI offense cin p. 3-196.) 

7 dys 
Not more than $2,500 29 MRSA §2184 

'$350 

1The Maine Criminal Code (17-A MRSA) does· not use. the terms "misdemeanor" or "felony" to 
describe/define cri~es. The law describes the offense.of·vehicle homicide as either a Class B 

• 

or Class C crime without further identifing it as a misdemeanor or a felony. ·It appears, 

howeve.r, that either a Class B or Ciass C· crime would be considered a felony in most States. 

2If death is DWI related (Class C Crime), the minimum mandatory sa~ctions provided for a DWI 

offense also apply; _seep. 3-193. See 29 MRSA §1312-B(Z,..A). 
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STATE - Maine 

Other Criminal Actions Related to OWI: (continued) •Administrative Licensing Actions: 

cType of LJclnsing Actio~ 

(Susp/Rev):. Susp 
·tength of Term of· License 

Wi thdrawal:-·Act ion: . 1-3 yrs added ,to the original susp _or rev 
Mandatory Term of License. 

Wi thdrawa.l Action: .. 1 yr added·-~o the original susp ,or rev 

Habitual Offender Laws: 


State Has Such Law (Yes/No): Yes 29 MRSA §2292 


Grounds for Being Declared an 

Habitual. Offender:· Convictio~s for 3 serious. offs, (e.g, OW!) 

Ter-m of, License- Rev, Wh.i 1 e 

Under Habitual ·Offender _Status: _The rev period is indefinite .but relief from 
1such rev may be granted-after 1 yr . 

Type of Criminal Offe.nse if 


Convicte9 on Charges of 

Driving While on Habitual 


Offender Status Cl C cri.me • 29 MRSA §§2292; 2298. and 2299 

Sanctions Following a Conviction of 


Ori vi ng While. on Habitual- Offender. 

Status.:.· 


Imprisonment .(Term): : Not more than 5 yrs 17-A MRSA §1252(2)(C) 

Mandatory Minimum Term of 

. Imprisonment:: 
Fine ($Range): Not more than $5,000 29 MRSA §2298(2) 

None •Mandatory Minimum Fine ($): 	
Licensing Actions (Specify): 	 Rel.i ef .from habitual offender: status shall not 

be granted for at least 3 yrs from the date the 

offender would, have been eli gi bl e. ,: 29 .. MRSA 
§2298(2) (See. footnote No. 1 b!!low.) 

Other State Laws Related' To A·l cobol Use: 

Laws Req~iring BAC Chemical Tests on.· 


-Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Ori ver: 


Vehicl~'Passengers: 

Pedestrian :• 

1A work-restricted license -is available (see 29 MRSA §2296-B, sub. §1). However, a person is 

not eligible for this type of license, if one of the offenses used to determi.ne habitual 
offender status was an alcohol driving offense, until they (!).complete the required license 

suspension ·peri ads; under 29. MRSA. §.§ 131 ,l~A & J 3c!2-B and ( 2), ,COf!lP 1ete• a~r·mandatory dri:o:er ', , 
education and/or- drug abuse: treatment progr~ms, .,~e~ 2,9.MRSA §2296-:-8(4) .. . . · . 
2This minimum sanction·.is imposed only if. one of. the o.ffenses,-used to- determine, habitual 
offender status was a OWI offense~ see 29 MRSA §2298(2). 

·,3,-198 •
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STATE - Maine 

• Other State Laws Rel'ated To Alcohol Use: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year·E!f: .1985) 28-A MRSA §§2051(l)(A) and 
·citations listed under.: criminal actions for 
selling alcohol to min6r~ below. 

Minimum Age (Years) 'Possession: 21 (Home and employment exemption). 28-A MRSA 
§2501 ( 1 )(E) 

Minimum Age (Years., Consumpti'on: 	 21 (Except at home in the .presence of either 
parents or legal guardians.) 28-A MRSA 
§§2051(1)(8) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop· Law (Yes/No)•: 	 Yes 28-A MRSA §2501 · et :seq. (.Note: Except for 

medi ca·l expenses~ recovery. under the .dram shop 
act is. limited to $250,000 per single· accident 
or occurance; see 28-A MRSA §2509.) · 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

'Law Rule by Action of the Highest· 


· 'Cour't' of Record· in the. State (Case' 
Citation): No1 

• 
Dram Shop Actions-Social Hosts: Yes· .Liability i's limited to situations where 

the sricial hcist served a1coholi~ ~eve~a~es (1) 
to a ~inor or. (2).tb a jino~ or a visibly 
intoxicated person in a "reckless manner~; see 
28-A MRSA §§2503(5), 250.5(2), 2506( l) & 2507 

Other:' 	 N/A 

Criminal· Action .Against Owner or Employees 

of Establishments that Serv·e Alcoholic 

Bev'erages to Intoxicated Pa.trons: 


Type of Criminal Action: 	 Cl•ass E Crime 28-A MRSA §§1, 62(8), 354, 
705(2)(A) &705(3)(A) 

Term of Imprisonment: Not more than 6·110s 17-A 1:1RSA § 1252 (.2) (E) 

Fine ($ Range): For a person, not more than $500; for an 
organization,, not more than $5,000 ·17-A MRSA 
§1301(1)(C) & (3)(E) ' ··' 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patr~ns: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): · Yes Susp or rev 28-A MRSA §§801 & 803(5) 

Length ~f ·Term of License Withdrawal: 'For ~usp.-not specified in the·statute~ for 
. 2 

rev .-1-5 yrs. 

- ··-. 

• 
lThe dram shop'law ihdirectl/abrogated the holdihg'in Klingerman··v. Sol"Corporation•of Maine, 
505 A. 2d 474 (Me. 1986); that eStabi i shed dram· shop' ·li abi 1 i ty vi a common 1aw negligence . " '' 
actions-~·, Th~ dram- Sho·P''"l'aw ;s".'now tti"e .e·)((::lusiV@ reme·d·Y fo·r such :act-ions.·· . .... ~ · 
2see Footnote No. 1 on p. 3-200. 	 • . . ·.,.,, 
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STATE -Maine 

Other State Laws Related To Alcohol Use: (continued) •Criminal Actions Against Owners or 
·.Employees of Estab.l i shments. that Serve 


Alcoholic Beverages or the. Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Leg~l Drinking Age: 


Type of Criminal Action: Class E Crime 28-A MRSA §§1, 2(20), 62(8), 354, 
705(2)(E), 705(3)(,E), 1901 & ,1902 


Term of Imprisonment: Not more than 6 mos. 17-A MRSA §1252(2)(E). 

Fine ($Range): .·.For a person, not more tha~ .$500; f_or an. 


organization, not more than $5,000 17-A HRSA 
.§.130 l ( 1 ) (C) & _( 3) (E) 

Administrative Actions Against Owners pf 

Establi~hments That Serve Al~oholi~· 


Beverages to Those Persons. Under the 

Miriimum legal,Drinking Age~ 


Licehse to Serve Alcoholic Beverages 

Withdrawn .(Yes/No): . Yes Susp or Rev 28-A MRSA §§801 & 803(5) 


Length of Term License Withdrawal: For susp.-not specified in the statute; for 

rev.-1-5 yr-Sl&Z 


Anti-Happy Hour Laws/Regulations: Yes 28-A MRSA. §709 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beveragps · 

and (2) the Consumption of Alcoholic 
 •Beverages in the Passenger Compartment 
of 	a Vehicle: 


Open Container Law (.Yes/No): No 


Anti-Consumption. Law (Yes/No): Yes (Applies only to drivers) ~9 MRSA §1312-F 


1An administrativ-e f.ine of.$50~$1 ,500 may be .imposed instead.. of·or i_n .addi,tion tp an.y ],icense 
suspension -or_ revocation;; .see 28~A ... MRSA -§803,C8), ,.; ... 
2An agent of a 1 i censee is subject.· to a. civi 1 forfeitu_re, of n,ot -mor,e than $500 H th~y sell 
1i quor to a minor; see 28-A MRSA §2084 .· .. :>'' '.' • ,., 
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• 
Basis for a OWl Charge: 

STATE:: I'IARYLAND 

General Comments: See Annotated.Code of.MaryJand. Transportation­
Article (Tran.) and Courts and Judicial 
·'Proceedin~s Article (C&JP) 

·.• • '•)1' 

1 (1) While 'intoxicated (Tran: §Zl-902(a))_and 
'(2) under the influence of Alcohol (Tran . 

· §Zl-902(b)) 

Illegal Per Se Law (BAC Level): Ni . 
Presumption (BAC Level): ·No 
Types ..of Drugs/Drugs and Alcohol: Unde.r the influence of ( l) Any Drug, ( 2) Any. 

Combination of Drugs, {3) a Combination of One 
or More D·r.ugs and Alcohol and (4) Any Controlled 

1·Dangerous Sub's'tance ·. See Tran. §21-902(c)( l) & 
(d). 

Other: 	 A BAC/BrAC of 0.07 is wma facie evidence of 
dr.ivi ng whi.l e 'under the influence. A BAC/BrAC 
of O.lO.is prima facie eviden2e.of 
intoxication. · C&JP §10-307· and Trans .. §21-902 
For Commercial Motor V'ehicl e Ope·rators, see p. 

···3-206. 

themical Breath 

Preliminary Breath Test Law: Yes Tran. §16-205.2 
Implied.Consent Law: 

3 Arrest •equired (~es/No): Yes · Tran. §16'-205.1 

Implied Consent Law.Applies to 

Drugs <Yes/No l: Yes Tran'. § 16'-205. 1 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes· (Criminal Cases) C&J.P §'10-309(a) 

Other Information: · Special Note:: If a driver is involved in a OWl 
' '{ related accident which resulted in the death of 

another person, the driver shall be required to 

-submit to a chemical test
. breath. Tran. §16-205.1(

!;hemi cal iestLQUtlier Substances for BAC Level 
Law: 

Blood: · Yes ( Tran. §16-205. 1) 

 of their blood or 
c) 

Urine: No 
Other: None 

:.. ·· 
c-nt: Alcohol concentrations in the blood (BAC) and the br!lath (BrAC) ·are defined using the 

standard. definitions; see C&JP §10-307(a)(2) and Tran. §11-103.2. 


• 

1The la~'states· that it is an· offense.to drive a motor vehicle while "intoxicated" .. The law 

does riot':specify any partjcula~ suhstance to ·be· asSQciated with ·SUCh intoxication. 

2Under Tran. §16-l13(b)(l), a person under 2]: must have a alcQhol concentration rest.ricfion 

placed·on their license; This restrictiQn prQhibits th.e licensee from operating a·mQtQr· 


• 

vehi'cle'with ··a'BAc/BrAC'level of 0.02 or more.· Note: s~·e Footnote No. 2 'on p. 3-204. Under 

C&JP §10-307(f), it i.s ~:@ill evidence of a violation of 'Tran: §16..;1'13(b) if a person·. 

unde~ 21 o·perates 'a niot'or vehicle wfth a BAC/BrAC 1evel of o.02; 

3rhe law uses the term "detained" instead of "arrested" .. 
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STATE - Maryland 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation law (PSI)· 


•
. . 

(Yes/No): No (Note: -A PSI is requi_red for. convictions of 
. (1) either'telony offenses.or (2) misdemeanor 
·offenses where there has been serious injury or 
death. Art. 41 ,_ §609(c)) 

~lions for Refusal to Submit to a 
Chemj cal Test: .. ' .. 

Refusal to Take a.Prel.imin.ar.v Breath Test: 

·.Criminal Sanctions· (Fine/Jail): , None 


Administrative Licensing Action 

· ( Susp/Re.v): None 


: _Other_:, None 


Refusal to Take I~pfied Consent 
Chemical Test: 


Criminal ..Sanction (Fine/Jail):· None 

Administrative_licensing A~~ion 


(Susp/Rev): 	 1st refusal-Susp for 120 dys (mand.); . 2nd and. 
subsequent r~fusals-Susp for 1 yr (mand;) Tran. 
§16-205. 1 ( 2) , ..· 

Other: 	 None 

Sanctions following a Conviction 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years·, 

Etc.): 1.) Driving while 

• 
under the iniluence (of 


alcoho1)2 (Misd), 1st off-Not more than Z 110s; 

.,. ... 	 Subsequent off-Not more than 1 yr; 2.) Dri y i ng 

whjle intoxicated (Misdi; 1st of~-Not more than 
1 yr;.2nd off-Not more than 2 yrs; 3rd &sub. 
off-not more than 3 yrs (Trans. §§21-902 and. 
27-.1.01); 3.) A. person under 21 operating a, 
vehicle in violation Of the 0.02 BAC/BrAC . '! 

license restriction (Misd)-None (Tran. 
§§27-lOl(b) & 27-102) 

Mandatory Minimum-Term: 	 For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.)-48 con. hrs. 3 Tran. §27-lOl(j) 

1Probation before j.udqment cannot be granted by a court .for ill-second or st~bsequent ,.alc_ohol 
driving offense committed w/n 5 yrs; s·ee Art. 27:, §641(a)(2). and State v. Sh,illin~,. 5_40 A.2.d 
1184 ( Md . App .. 1988) . 
2ror driving' u~der ·the ,influence of_drugs/cont_rol:led substances, the sanctions for; ·1st 2!'1..!! · 
subsequent,dffenses are the same 	 as fo~ .a 1st off of_dniving under" the inij~~~~~ ~f ~lcciho(. 

' . .. . 	 •. ·; -- 'l .. ·" 

Tran. §§21-902(c) & (d)- and 27-lOl(b) 

3 Imprisonment includes confinement in an i,npatient rehabilitation or_, treatment ~.enter;· see. 


Tran. §27-lOl{j). 

' 3 - 202 •

9th Edition 

http:27-.1.01
http:offenses.or


• 
STATE - Maryland 


SanctiQns fgllowfng a 

d) ,,... ' 

· ..(continue

fine: 
· AmoJnt ($ Rang~) : · 

. ' 
,.·_ 

-.I 

'i 

Mandatory Min. "fine "($) :_ • 

Other Penaltfes: 
Community Service: 

Restitution 
(eg·Vi~tim:s Fund). ~ ' . 

Other·: 

• '· ., . ·' ~ 

Administrative Licensfng Actions 
· Pre-'DWI Convict i ~n [ i cens;'ng ·ACtion: 

Administrative Per_Se Law:· 

..\. ,. C'l :. l.' 

..-'. 

. '; 

,. ,, . _., 
·· ··oth"er: · 

;· 

,II' 

·-~' . 

1.) Driving while· under the influenc_g_ (of' 

alcoholl 1• lst off-Not more':than $500; 

Subsequent off-Not more than $500; 2.) Driving 

white intoxicated, 1st off-Not more than $1,000, 

2nd off-Not more than $2,000; 3rd & sub. off~not 


more than $3,000; 3:) A person under 21. 

operating a vehicle in violation ofc the 0.02" 

BAC/BrAC license restriction (Misd)-Not more 

than "$500 (Tran. ·§§27-101(b) & 27-'102) 


. None 

For a sub's"equent Intoxicated"Off. conviction· 
(w/n 3·yrs.) in l~~u of "the mand.· jail sentence­
SO hrs. of community service. 2 

The court may order a defendant to pay 
restitution; see Art~ 21; §640~ 

(1) As" a condition ·of probation, the· court may 
order a defendant to rinly'operate vehicles 
equipped with ignition interlock devices: see 
Mt 27, §641(a)(1)(ii)(2) _and Tr.an. §§27-107 & 
27-106. (2) See Alcohol Eduction and Treatment 
below. 

Yes-0.10 (BACfBrAC) ·1st violation-susp. 45 dys; 
2nd or sub. vjolation-susp. 90 dys. These 
susps. are mandatory if the ·1 i censee has had a 
previous admin. per se violation {w/n 5 yrs), 
DWI 3 conviction or implied consent iaw refusal . 
Otherwise, a reslricted hardship license can be 
issued. C&J~ §10-307(a){2) and Tran. §16-205.1 
None 

•!,, 

'r' 

• 

·lFor drivi.ng und~r t:hr'infi6ence of drugs or'controlled substances,; the sanctions for'lst M!.d_ 


subs"equent dff~nses 'a~e Uie same as. for· a i st off ·of'dri vi ng unaer the .1 nfl uerice: of a 1 coho•L 

·· Triu1. §§21-902(c) ~ (d) and 27-lOl(b) 1' ,. ,,, ' 


2f~an:· §Z7'.:.lo1 (jJ .. · '-·· · · · · · •· · · > ,,. , 

3A conviction for Driving While Intoxicated_or Driving· While Under the Influence.'··- ' '· 
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STATE - Maryland 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Post OWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 1.) Driving while un-der the influence (of 

alcohol or alcohol and drugs), lst Off-Susp; Qll! 
·ill (w/n 3 yrs)-Susp; 3rd & sub. off (w/n 3 
yrs)-Rev 2.) Driving while intoxicated (or 
under the influence of a controlled 
substance)-Rev See the Special Note on p. 
3-205. 3.) A person under 21 operating a 
vehicle in violation of the 0.02 BAC/BrAC 

license restriction-Susp or Rev Tran. §§16-205, 
16-208 & 16-113{e) 

Term of Li-cense- Withdrawal 
(Days, Months, Years, etc.):, 	 1.) For Driving while under the influence; ill 

off-Not more than 60 dys; 2nd off {w/n 3 
yrs)-Not 'more than _120_ dys; For Driving while 
·under the influence 3rd & sub. off (w/n 3 yrs) 
and for all Driving while intoxicated offs._ (or 

under the influence of a controlled substance), 
· the period of rev. is based on the number of 

previous revs. a person has regardless of the 
basis 1; the periods are as follows: 6110$ for a 
1st rev; 1 yr for a 2nd rev; and, 18 110s for 3rd 
and subsequent revs. See Footnote No. 2. 2.) A 
person under 21 operating a vehicle in violation •of the 0. 02 BAC/BrAC 1 i cense .· 

rest~ictio_n-S!Jsp-Not more than _1 yr. or Rev-Based 


· on the number of 'previous revocations; see 1.) 

above. 


Mandatory Mini~um Jerm of 

Withdrawal: None (See Tran. §§16-205, .16-208 & 16-405.) 


Other: 
Rehabilitation: 

Alcohol Educat~on: Yes-Alcohol education or treatment req-uired as 'a 
condition of probation. Hea1th~Genera1 §8-404, 
Tran. §16-212, Art. 27, §639(b) and Art 27, 
§641 ( a) ( 1 ) ( i i ) ( 1 ) • 

Al~ohol. Treatment: Yes-See Alcohol Eduction above. 

r.e., the previous revocations do not have to be alcohol driving offense related. 
2special Note: The l-icensing agency may when issuing a license and shall when directed to do 
so by a court, place a restriction on a person's license which prohibits them from operating a 
moto.~ vehicle with alcohol in their blood. If at t'he t_ime of an implied consent test, th'e 
person has a BAC/BrAC 1eve 1 of 0. 02 or more, s~ch 1evel is ~ £sill evi den,ce that the p~rson 
was operating a motor vehicle with alcohol in their body. See Tr~n. §16-113(a)(,2>' & (f) and 
C&JP §10-307(f). 
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STATE -: Maryland


• Sanet ions Fo1 lpwi ng 
 for a OWl Off~nse: 

(continued) 

Alc~hol Educ~tion/ 

Treatment ·as an Altern­
:ative to Criminal 
Licen~in~ Actions 
(Descri'be): · Yes--Under Trans. §16-212, a person convicted of 

·a ·ow I offense 1 may be requ·i red to attend a 
driver improvement or alco~ol educati.on p.rogram 

:as .a condition or reinstatement of their driving 
privilege. 

Vehic1~ I~pound~en£/Confiscat\on~ 

Authorized by Specific· 
Statutory Autho.ri ty: No 

Terms Upon Which Vehicle 
Will Be·Re1e~sed: 

· Other:·· ·If a person drives a mbtor veh while his or her 
'license is suspended or revoked for an alcohol 
off, the registration of the motor veh he pr she 
was driving may be suspended for not more than 

·.120 dys. Tran: §13-705.1 

• 	 Miscell'aneovs Sanctions 
Not Included Elsewhere:. . Special Note: ( 1) A person who has been 

convicted of an alcohol driving off can have 
their license suspended/revoked either directly 
under Tran. §16-:205 or via the point system 
under Tran. ·§16-401 et.~se~. Under the point 

·system, a drtver is a~sessed the following 
points for alcohol driving off convictions: 
Driving While Under· the Influence (of alcohol or 
drugs and alcohol) - 8 points and Driving While· 

'·.' 	 Intoxicated (or under.the influence of a 
dangerous controlled substance) - 12 points 

'( 1) Points assessed for ·MY. traffic 1aw 
violation remain on a driver's record 	for two 
(2) yrs. A person who accumulates either eight 
(8} or 12 po~nts at any time may have their... 
license either suspended or revoked. (2) Under 
certain c'ircumstances a person could have their 
licens~ ~evoked via the point ~ystem for a 
setond Driv~~q While Under the Influence (of 
alcohol or drugs and alcohol) otf convicti~n 
i~stead of·~uspended . 

• lorivin~ While Under the Influence or Driving While Intoxicated. 
3 - 205 
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STATE - Maryland 

Sanctions Following a Conviction for a DWI Offense: 

(continued) :,;; 
 •

Howeve~, if such a-Driving While-·Under the 
Influence__(of alc~hol or' drugs and alcohol) 
tonviction occu~red ~ithjn two C2l years of a 
prior one, the dri'ver wo-uld have accumulated 16 

·:points on their record (8 points assessed for 
_·each conviction) -and would, be subject to 

license rev under the point system. Thus; the­

>120 dy susp period may only apply if the second 


· •DUI off conviction is more than two (2) but less 

than three C3l years after a pri~r off. (3) 

·-And, license susp periods for first and second 
off convictions appear to:be.l!mited to 60 and 
120 dys·respecti~ely via the ~~ovisions of Tran. 
§16-205(b). This is despi_te the fact that under 

- ·Tran. §16-208(a), if a person accumulates eight 
(B) points~- they could have 1heir license 
suspended for·up to·orie ~1) yr . 

..-,. __ 

Homicide by Vehicle:; 
State Has Such Law/Type of Offense:· 	 Yes 1) Death caused by the-operation of a veh 

_:•rn a grossly neg.ligent_ manner"- Misd Art. 27, 
.§3BB :2)- Death ·caused ·by -~perati on ·oLa motor 

._veh while intoxicated..:Mi.sd ·Art. 21,-:§388A 

Sanctions: 
 • 

Criminal ,Sanction: 
Imprisonment ( T.erml-:• · 	 1) Operating "·in a grossly negligent manner"-Not 

more than 10 yrs 2) Operating while in­
toxicated -Not more than 5 yrs 

Mandatory Minimum Term: None 
Fine ($ Range_): · -·1) Death caused by the operation of a veh "in a 

·grossly negligent .manner"-Not more than $5,000 
,- 2) Death caused by operation of a motor vth 

-while intoxicated-Not more than $3,000 
Mandatory Minimum Fine: None 

DWI Offenses and CCIIIR!rcial Hotor Vehi'cles' (CHV)/C-rcial Driver's licenses (Col): A person 
is "disqualified" from op'erating a· CMV- for ]>yr. (mand.) (3 yrs (mand.) if transporting 
hazardous mater'ials) if;- while d'riving :a CMV, _they {1) have a BAC/BrAC level of 0.04 or_ more, 
(2) have violated Tran. §2_1..:9oZ: or.:a similar Federal law or (3) refuse to submit to a chemical 
test for; alcohol -concentration.'·J.or either· ( 1) a subsequent viol_ation o.r (2) a combination of 
two'oi- ·more •iio.latioris of any of·theabov'e listed items, the "disqualification·" is for life. 
Note: The lifet-ime disqualification is mand'. unless a reduced period is provided by Federal 
regulations. A' CMV operator is·. afso subject to• DWI criminal sanctions and_ administrative 
actions against their regular diving priv-i:leges·: In addition, a CMV operator, who has any 
"detectable" amount ·of·'alcohol- in- their -system,' must be placed "out-of-service" for 24 hours. 
See C&JP §10-307(al and 'Tran. ·§§n;..l03.-1, 11.:103.2, 11-109, 11-111.1, 16-205, 16-205.1, 
16-208.1, 16-812 & 16-813. The "disqualification" provisions of the CMV/CDL law are eff. 
4/1/92. 
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• 
STATE - Maryland 

Other Criminal Actions Related 'to DWI: (cd~tinued) .· 

.Admi ni strati ve: Licensing. Act.i on:. 
· U cer\s.i ng·: Authorized ·and · 

: lype··of Action: 	 Rev via the point system· Tran. §§l6-402(a)(23), 
16-404(a)(3)(i i )·and T6-405(b) 
Twelve· (:12) points are assessed for this 
offense. Under the point system·, an 

,,. accumulation of 12 points results in license 
'•revocation. However, if a person needs to use a 

.vehicle for employment reasons, they are allowed 
to accumulate.l9 points before th~ir. license is 

·. . ·r.evoked. · ·1 ' · 

· :.r :. . Leng.th of· T.~ rm of; 

._,,. -Licensing,, Wi thd~a~al: · · 6 110s rev, if this is a 1st rev;· 1 yr rev, if 
· . th'i s is a 2nd rev; and, 18 .110s rev, if this is a 

' -. ·~' . - .: . 3rd rev, 

. . Mandatory Act i on--Mi:ni·mum 
Length of License 
Withdrawal: None (Note: A revocation may·be denied, 

cancelled or modified if ,a defenda.nt needs to 
operate a· motor vehicle· for employment 
purposes. · See Tran. §16-405('a) . ) 

• 

·Other: None· 


,<Driving· Whi·l e License :suspended ·or :Revoked 

Where the Basis.Was,a .DWI :Offense: 


'Sanction: 

Criminal: 


Imprisonment (Term):· 	 1st off (Misd) -Not more than 1 yr; 2nd and 
subsequent offs-Not more than Z yrs; r·ran. 
§§16-303.&'27-lOl 

Mandatory Minimum Term 
of Imp.ri sonment :: None ,, 

Fine ($ Range): .... 1st off-Not. more than $1,000; 2nd and subsequent 
offs-Not more than $1,000 

. ,Mandatory·Minim~m fine: ·None 

.Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Rev): 1st off-Rev; 2nd and subseauent oft!l.- Rev vi.a 
. .. ,,, .·the point system Tran. §§16-303, 16-402,. 

'··',. 	 16,404( a) (24). and .16-405( b) , 

Twelve (12) ..•points -are assessed fo~ this 
offense.. Under the poi~t system, an 
ac,cumulation of 12 poin~s resul.ts in license 
,revocation . .' However:, •. ·if. a 	 person needs t,o use a 

.,·•' 	 vehi~l~ fo~ employmerit reasons,. they are allowed 
to·.accumulate 19 points, before· their license .is 
revoked.. 

• 
See. Veh.i cl e ·Impoundment(C.onfi scat i or on p. 
3'-.205 . Tr.an, •§§ 1.6-303, and ·.27- i.O.l. 

.' :1,:· 
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STATE - Maryland 

Other Criminal Actions Related to OWI: ("continue.d-) •
Length of Term of License 

Withdrawal Action: 6 110s ·if a. first re~; l. yr if a second rev; 18 
·110s if this is a third rev 

·Mandatory Term o.f License 
.Withdrawa.l.Action: Note: Under Tran. §16-405(a), a rev maybe 

·, 	denied, cancell~d or modjfied if a person's 
employment or opportunity for employment would 
be adversely affected. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term.of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offe~se if 


Convicted on ~harges ·Of 

DriviniWh~le·on Habitual 

Offender Status , 


Sanctions Following a-Conviction of 

Ori vi ilg While on Habitual Offender. 

Status: 


Imprisonment ( Te'rm): 

Mandatory Minimum Term of 


Imprisonment: 	 -· 
F i he ($ Range) : 

Mandatory Minimum Fine ($): 


Licensing Actions .. (Specify): 


Other State Laws Related To Alcohol Use:· 

L~ws Requiring.BAC Chemical Tests on 

-Persons Killed in Traffi~ 


Accidents: 

State Has Such a Law (Yes/No):· ..No 


BAC Chemital Test Is Given to the 

'the. Following Persons: 


Driver.:_ 

Vehicle Passengers:.,. 

Pedestrian: 
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STATE - Maryland 

• (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age' (Years) Sale/Purchase: ·· 21 Art. 2B, §ll8(a) and· Art. 27, §§400 & 403 
(Year Eff: 1982) 

Minimum Age (Years) Possession: 21· Art. 2B~ §ll8(d) & Art. 27, §400A'· 
(employment exce.ption) 

Minimum Age (Year~) Con~um~tion~ 	 21 1 Art. 2b, §118(d) which provides that no one 
under 21 years old shall possess/consume 
alcoholic bever~ges in a licensed establi~hment. 

Dram 	 Shop Laws and Related Legil Actions: 

State .Has a Dnim'Shop Law (Yes/No): · No 

"Dram Shop Law" Concept Has Been · 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of R~cord in the State {Case 
Citation): No (Special·Nute: For cases denying liability 

'in this· area; 'see felder·v. Butler, 438 A.2d 494 
(1981), and Fisher v. O'Connor's, Inc., 452 A.Zd 
1313 (Md.App. ·1982)., cert. den ..by the Maryland 
Co0rt of ~ppeals; 452 A.2d 1313:) 

• 

Dram SHop Actions-Social Hosts: No See Kuykendall v. Top Notch Laminates, I~c., 


520 A.Zd 1115 (Md.App' 1987), cert. den. by the 

Maryland Court of Appeals, '526 A.2d 954 (Md. 

1987), and Hebb v, Walker, 536 A.2d 113 .(Md.App. 

1988). 


'," .Other: 	 None 

Criminal Action Against Owner or Employees 
.of Establishments that Serve Alcoholic 

·.Beverages to Intoxicated Patrons: 
Type of Criminal· Action: Misd (Art-. 29, §§69, 69A, 118, and 200) See 

footnote No.· 1 ·on p. 3-21·0.· 
Term of Imprisonment: Not more than 2 yrs 
Fine ($ Range) : Not more than $1,000 

Administrative Actions Against Owners of 

·Establishments that Serve Alcoholic 

Beverages 'to Intoxicated Patrons: 


Lic~nse to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Yes Susp or rev (Note: . For licenses issued by 

the Comptroller a monetary compromise of not 
more than $2,000 may be paid in· lieu of susp or 
rev.; see Art. 28, §69A.) 

Length of Term of License Withdrawal: 	 Generally 6 mos, but for certain counties it may 
be longer 

• 1Under Art. 27, §40~~.· no one may' furnish alcoholic beverages to a per*on under 21 years old' 
except in cases where either such beverages are served by: members of the immediate family in ·a 
private residence or they are served as part·of a religious ceremony. 
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STATE - Maryland 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or •
Employees tif Establishments that Serve 
Alcoholic Beverages or the W~ong Type 
of Alcoholic Beverage to Those Persons 

. Under the Minimum Legal ·o~inking Age: 
Type of Criminal.Action~ 

Term of- Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments That _Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length .of Term license Withdrawal: 

Anti-Happy Hour laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Cont_ai ners of A 1 coho1 i c Beverages·· 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicie: 

Open Container Law (Yes/No): 

Anti-Consumption law• (Yes/No): 

Hbd (Art. 28 §§i59, 69A, ]18, and 200) See 
footnote No. 1 below. 
Not more than 2 yrs 

"Not more than $1,000 

Yes Susp or rev (Note: for- licenses issued by 
•the Comptroller, 	a monetary compromise-of not 
more than $2,000 may. be paid-in lieu of susp or 
'rev.; see Art. 28, §69A.)· 
Generall-y 6-110s but"for certain counties it may 
be 1 onger 

No 	

• 
Yes--However, this law is limited to. certain 
public parking areas Art. 28 §§207-214 
·ves-Tran. §21-903; applies only to drivers. 

r. , 

\ .. · 
·these sanctions; Maryland law·a-lso--provides for additional· sancti.ons ·(jail 

terms, fines or admini.strative actions) in certain local juri-sdictions; ·see Art. 28, .§203 for 

details. 
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STATE: HIISSAOIUS[TTS 
General Comments: See Massachusetts General Laws Annotated. 

Basis for a OWI Charge: 

Standard DWI Offense: 	 Under the influence of .intoxicating .liquor Ch. 
90 §24(l)(a)(!) 

I 11 ega 1 Per Se Law (BAC Leve 1 ) : · None • 
Presumption (BAC Level): 0.101 .Ch.., 90. §24(1)(e) 
Types of,Drugs/Drugs and Alcohol: ··Under the influence-of ·(1.) Marihuana,-Narcotic 

Oru'gs, Depressants or StiiiUlant Substances al 1 
ras defined in Ch. 94C .§1 2. or (2): Vapors of Glue 
See Ch. 90 §24(l)(a}(l). 

Other: 	 For Commercial Motor Vehicle Operators, see 
below. ·,, ..._, ·.,. 

Chemical Breath Tests for BAC Level: 	 -,",•':. 

Preliminary Breath Test Law: 	 No 
Implied Consent .Law: •. • 

Arrest, Re,qui red (Yes/No): ·,Yes Ch. 90 §24 ( 1 ) (f) 

Impl ie'd Consent Law Appl,ies ·to, 
Drugs (Yes/No):. 

Refusal to Stlbmit t~Chemical !est 
Admitted into Evidence: ·No (Specifically prohibited in both criminal 

a~d tivil cases; see Ch. 90 §24(l)(e).) 

• 
Other-Information: If person refuses to submit to. a chemical test 

after being arrested, the police officer 
immediately' prepares .a written report which .is 

.forwarded to the register~ho.then suspends the 
person's llce~se.fot. 120 dys. Ch. 90 §24(1)(f) 

Chemical Tests of Other Substances for BAC Level 

Which Are Author.i zed Under .the Implied Consent Law: 


·:':. 
Blood:· 	 None (Unless the defendant is brought in for 

treatment. Ch. 90 §24(T)(f)) 
Urine: None 
Other: None 

1standard: Percent by weight of alcohol in the blood. Ch. 90 §24(1)(e)

2See Com. v. Gre~n. 556 N.E.2d 387 (Mass. 1990~, for situations concerning OWI offenses that 

are based upon· a "narcotic"· drug that is a derivative of one listed in the code. 


DWI Offenses and CIIIIIIH!rcial ttotor. Vehicles (CPtV)/C-rcial Drjver's Ucenses (CDL): A person 
is "disqualified" from operating a CMV for not less than 1 yr. ( 1 yr mand.) (3 yrs (mand.) if 
transporting hazardous materials) if, while driving a CMV, t~ey (1) have a BAC/BrAC level of 
0.04 or more or (2) are under the in.fluence of alcohol o.r a controlled substance. For either 
(1) a subsequent violation or (2) a combination of two or more violations of any of the above 
listed items,. the "disqualification" is for life (mand.). A person is "disqualified" from 
operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting hazardous materials) if, while 

• 
driving a CMV, they refuse to submit to a test to determine either alcohol concentration or_the 
presen'ce of.other. drugs;· For ·.a .subsequent·r.efusal:. the "-disqualified" is. {or 'life' (mand;h I-n' 
add:i t ion, a CMV operator :who ha·s any. ·aJ coholl in the.i r ·system must 'be placed· ·"ou.t+.of-se.rv.i ce'' · 
for 24 hours. See Ch. 90F §§1, 9, 10 and 11. 	 .,. 
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STATE - Massachusetts 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): Yes Ch. 90 §24(l)(g) •
Anti-Plea Bargaining Statute .(Yes/No): No 


Pre-Sentencing Investigation Law (RSI) 

(Yes/No): Yes Ch, 90 §24(l)(a)(4) 


San_clliDUor Refusal to Subnii t. to a 
Chemical Test: 

Refusal to Take a Preliminarv Breath Test: 

Criminal Sanctio"ns (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 


Refusal to Take Imol i ed Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 


Admini"strative -Licensing Action 

(Susp/Rev): Susp of license for 120 dys Ch. 90 §24(l)(f) 


(Mandatory) 

Other: None 


Sanctions Following a Conviction for a OWl Offense: 

(rimihal Sanctions:· 

Imprisonment: 


Term (Day, Month, Years,· 
 •
Etc.): lst off-Not more than 2 yrs; 2nd off (w/n 6 

yrs)-1<1 dys-2 yrs;. 3rd off - 90 dys-2 yrs; 4th 
and subsequent offs (w/n-6 yrs) - 6 mos-2 yrs 

Mandatory Minimum Term: 
Ch. 90 §24(l)(a)(l) See Footnote No. 2. 
1st off-No; 2nd off-14 dys1; 3rd-60 dys 1; 

and subsequent offs-6 mos1 
4th 

. Fine: 
Amount($ Range): lst off-$100-$1,000; 2nd off -$300-$1,000; ~ 

off-$500-$1,000; 4th and subseauent 
offs-$500-$1,000 Ch. 90 §24(l)(a)(l) See 
Footnote No. 2. 

Mandatory Min. Fine($): None 

1work release is available: for this· period; see also the rehabilitation section (Ch. 90 
~24( 1)(a) ( 1)) . 

!;JWI serious bodily offs (Ch. 90 §24L): Imprisonment-not 1111re·.than 2K yrs; fine-not less than 
$3,1100 (Ch.· 90 §24L(2)). If recklessness is involved in the off: · Imprisonment-2K-10 yrs or 6 
!IDOs-2K yl!"s in a house of correction; fine-not more than $5,000 (Ch.· 90 §24L(l)).· 
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• 


• 
llf the person· is under 21 years·-old:, the mandatory license suspension period is 180 dys 
provided they participate in a specifically designed prbgram for the education and treatment of 
underage owr offenders. Ch. 90 §240 

Sanctions Following a C~nviction for a DWI Offense: 
(continued) 

Other Penalties:· 
Community Service: 

Restitution 
(eg Vidim's Fund) 

Other: 

Ad~inistrative Lice~sing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se.Law: 
Other: 

Post D~I Convi~tion Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 
Term of License Wi.thdrawal 

(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

For any off a minimum of 30- hrs may be.ordered 
by the Court as a condition of probation See 
Ch. 90. §240 . 

Yes ( l) By a compensation fund 258A. §1 et seq. 
or (2) by a ·defendant vi a probat i'on 276 §92 
None 

No 
At the time of arraignment on a DWI charge, the 
court shaTl ·suspend a defendant's 1 i cense unt i 1 
the case i~ disposed of (but in no case more 
than 90 dys), prov~ded .the State establishes a 
prima facie showing. that the defenda'nt was 
operating a motor vehicle wi.th a BAC le.vel of· 
0.10 or more. See Ch. 90 §24N. 

Rev for all offs Ch. 90 §24(1)(b) 8. (l)(c) 

1st off-1 yr; 2nd off (w/n 6 yrs)-2 yrs; 3rd off 
(w/n 6 yrs)-5· yrs; 4th and subsequent offs (w/n 

· 6 yrs)-10 yrs 

11st off-45 dys susp (lf defendant is placed on 
probation and agrees to participate in an 
al cohoT education program; otherwise the 1 i cense 
is revoked a mandatory J yr period; iee Ch. 90 
§240); 2nd Off (w/6 yrs)-1 ..yr rev; 3rd off (w/6 
yrs )-2 yrs rev; 4th and subsequent offs· (w/n 6 
yrs) -5 yrs rev 

Yes, 1st off-If the defendent consents,- he may 
be placed on 1-yr prob~tion conditioned ~n 
attending an alcohol education treatment or 
rehabilitatFon program. At the coui-t's 

discretion su·ch persons ·must pay $d00 in fees 
for placement in the progo·anl. Ch. 90 §240; Znd 
ill- In Tieu of i.mpris.onment, defendant may 
serve at least 14 dys in a residential alcohol 
treatment program and be placed on 2 yrs 
probation. Ch. 90 §24 
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STATE - Massachusetts 

Sanctions following a Conviction for a DWI Offense: 

(continued) ".•.,: 
 •

Alcohol Treatment: Yes· .See· Alcohol· Educat.i on; on . p. .3-213. 
Alcohol Education/ ·"" 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): Yes See A 1 coho.l Education on p. 3-213. 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Whi.ch.Vehicle 

Will Be Released: 
Other: None 

Miscellaneo~s Sanctions 
Not Included Elsewhere:·.. None 

Other Cri~inal Actions Relate~ to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes Mi sd. (Homicide' by motor. veh) Ch. 90 

§24G .see Footnote No•l belo~ •. 
Sanctions: 

Criminal Sanction:..; 

Imprisonment (Term): 30 dys to 2X yrs Ch. 90 §24G(b) 

Mandatory Minimum Term: None .· ... 

Fine ($Range): $300. to 3,000 en.;. 90 §24G( b) 

Mandatory Minimum'Fine: None 
 •

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: ·Rev Ch. 90 §24G(c) . 
Length of Term of 

Licensing Withdrawal: ·1st off-10 yrs; 'subsequent off-life 
Mandatory Action--Minimum 

Length of License 
Withdrawal:. 1st off-10 · yrs·; .subsequent off-"Ufe. 

Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanet ion: 
Criminal: 

Imprisonment (Term): 60 dys to 2)1 yrs .. Chc ·90 .§23 
Mandatory ·Minimum· Term·· 

of Imprisri~ment~· ·60 dys (However, a work release program is 
•available.) 


Fine ($·:Range):. ·$1,000-$10,000 

Mandatory Minimum fine: .·None 


~ ,-­

1Homicide by motor vehicle while under the influence of an intoxicating substance~ where 
there is reckl essn'ess-Felony ( Ch .. 274 §1): Impri sonment-ZX-15 yrs (Mandatory imprisonment of 
yr; however, work· release is available); fine-not 110re than $5,000. Ch. 90 §24G(a) 
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'· ,,· .. 
Other Criminal Actions Related to DWI: (continued) 

·Admi ni strat ive t·i censi ng Actions: 

Type of Licensing Action 


( Susp/Rev): . None 

Length of Term of Li·cense 


Withdrawal Action: 

Mandatory ·term .of U cense· · 


Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if " 
. Convicted on Charge.s :Of , . ; 
Driving Whi 1e on .Habitual 
Offender Status 

Sanctions Following. a Conviction of 
Driving While on·Habitual Offender 
Status: 

Imprisonment (Jerm):. 
Mandatory Minimum Term of· 

Imprisonment:· · 
Fine ($ Range): 
Mandat_ciry Mini.mum Fine ($): · 

Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Fo 11 ow_i ng Persons: ; 
Driver: 

•;.. 

Vehicle Passengers: 
Pedestrian: 

Yes Ch·. 90 §22F 

Any combination of three~r more .serious traffic 
offenses (e.g •• Dwr. reckless. driving, ect.) 

·. (w/n 5 yrs)'. 

4 'yrs (If 'the defendant has a proven hardship,' 
a 1 icense may be_ i,ssued after 1 Y":·) Ch. 90 §22F 

Felony_ Ch. 274 §1 

Not more than Z yrs · Ch. 90 §23 

·None 
$200-$1,000 
None 
Rev 

'·,. 

Yes Ch. 38 §6(A) 

Yes The law ·-r,equi res· medical. examiners to 
·submit to the police lab blood samples of 
. privers who die of injuries received in auto 
.accidents within .4 hrs· of the ~ccident' 
No 


Yes (Same rule as for drivers above. (Ch. 38 

§6(A)) Applies to pedestrians 16 yrs_or older . 


• ".~ ' 

., ', 
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Other State Laws Related To Alcohol Use: (continued) 

Laws· Establishing the Minimum Ages •
Concerning Alcohdlic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 Ch .. 138 §§34 .& 34A (Year Eff: 1985) 

Minimum Age (Years) Possession: ·21 (Applies to th'e transportation of alcoholic 


bev•rages by an unattended' person under 21; 
there is an exemption for persons 18 and 19 for 
employment purposes.) Ch., 138 §34C 

Mini mum Age (Years) Consumption: 	 None 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Vi a a Chari·ge to the Common 
. Law Rule by Action of. the Highest 
Court of Record in the State (Case· 
Citation): Yes, Adamain v. Three Sons; -353. Mass.' 49B, 233 

N.E.2d 18 (H.ass. 1967); Cimino v. The Milford 
Keg, Inc., 431 N.E.2d 920 (Mass.l982), and 
Hichnik-Zilberman v. Gordon's Liquor, Inc., 453 
N.E.2d 430 (Mass. 1983) 

Dram·Shop A'tions-Social Hosts: 	 Yes He Gu i ggan v.; New Eng1and Te1ephone Co. , 
496 N.E.2d 141 (1986) and Langemann v. Davis, 
495 N. E. 2d 847 ( 1986) l . 

Other: 	 Note: An intoxicated patron may bring an action 
for personal injury, damages ·against a- licensee, 
if the·damages·were the-result of the patron's 
having become intoxicated by the licensee; see •
O'Hanley v. Ninely-Nine, 'Inc., 421 N.E.· 2d 920 
(1981) as modified by Ch. 231 §85T. 

Criminal Action Against Owner or-Employees 

of Establishments that Serve Alcoholi't'' 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: ltisd. (See Ch. 138 §§62 and ·69) 

Term ~f Imprisonment: Not less than 1·.0 and not more than l.yr 

Fine ($ Range): Not less than $50 and not more than $500 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve A 1coho1 i c Beverages· 

Withdrawn (Yes/No): Yes Susp, rev or cancellation Ch. 138 §64 


Length of Term of License Withdrawal: 	 If rev. is imposed, a licensee is disqualified 
from receiving a license for l yr after the 
expiration of the term of the revoked license. 
Note: There is no established period ,for either 
a suspension or a· cancellation. 

1But see Alioto v. Marnell, 520 N.E.2d 1284 (Mass. 1988), where the court limite'd social host 
liability urider certain circumstances. 
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• 
Criminal Actions Against Owners or 


Empl oyee.s of Establishments thal Serve. 

AlcoholiccBeverages·o~ the. Wrong Type 

of Alcoholic Beverage to Those Persons 

Un~er· the Minimum Legal Drinking Age: 


Typ~~! Criminal Action; Kisd (See Ch. 138 §34) 
Term ~f Imprisonment~ · . Not more than 6 mas 
Fine' ( $ Range) : Not more than $2.000 

Admi·nistra,tive Actions Against Owners of 

Establ i shinents That. Serve Al coho] i c 

Beverages to Those Persons Under the 

Mi·nimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn· (Yes/No): Yes Susp, rev or cancellation Ch. 138 §64 

Length of Te.rm License Wi.thdrawal:. 	 If rev. is imposed, a· licensee is disqualified 
from receiving a license for 1 yr after the 
expiration of the term of the revoked license. 

·' 'Note: There is no established period for either 
a suspension or a cancellation. 

• 

Anti-Happy Hour Laws/Regulations: Yes. 204 CMR 4.00 (regulation) 


Laws Prohibiting (lJ ·the Possession of 

Open Containers of .A1coho li c Beverages 

and (2) the Consumption:of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes (This law applies on,ly to drivers .. ) Ch. 90 

' §241 

• 	 3 - 217 
'9th Edi.tion 



• 


• 


•

,j', 



• 

STATE: ~ICIU~ 


General Comments: See Michigan Compiled Laws Annotated. 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC Level): 
Presumption (BAC Leve1): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for HAC Level: 

P.rel iminar.y Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Appli•s to 

• 

Drugs (Yes/No): 


Refusal to Submit to Chemical Test 

Admitted into Evid~nce: 


Other Information; 

Under the in[luence of intoxicating liquor 

(§257.625(1))/impaired (§Z57.625b(l)) 

0.101 §257.625(2) 

. A. BAC of ·greater· than 0.07 but les~ than 0.10 is 
a presumption of impairment. A'BAC of 0.10 or 
more is a presu~ption of driving while under the 
influerice. §257.625a(3)(b) & (c) 
Under the influence of or impaired by (~) A 

. Controlled Substance or (2) a Combination of 
.Liquor· and a Controlled Substance. ,See 

§§257.625(1),& 257.625b(l). 

For Commercial Motor Vehicle Operators, see· p. 


'3-222. 

Yes §257.625h 

Yes §257.625c(l)(a) 

Yes §257.625c(l) 

1\io Prohib.ited via case law; se_e, P_eople v . 

Hayes, 235 N.W.2d·lBZ (Mich.App. 1975). 


. Special Note: It appears that a test could be 
required via a court order; i.e. consent .by the 
driver is not required. See §257.625a(6) and 
People v. Wurm, 404 N.W.2d.235 (Mich.App. 1987). 

Chemical Tests· of Other Substances for BAC Level 
Which Are Authorized Under the Imolied Consent Law: 

Blood: 

Urine: 

Other:· 


Adiudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute ~Yes/No).: 
Pre-Sentencing Investigation Law (PSI) 

(Yes/tJo)·: 

Yes §257.625c(l) 

Yes §257. 625c.( 1) 

None 


No 


No 


~ Y~s2 §§257.625(8) & 257.625b(6) 

• 

1standard: Percent by weight of alcohol in the blood; see §257.625(2).

2For offen~es whe~e ~defendant-may be sentenced to prison for more than 1 yr or where an 

offense is .a felony, a victim has a right to submit a. statement and have it made a part of the. 

pre-sentence investigation report; see §§760.763 & 780.764. 
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Sanctions for Refusal to Submit to a 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 

Crimina) Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: ·Civil infraction-Fine not more than $100 


§§257.625h(5), 257.741 et seq. & 257.907 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Ad~inistrative Licensing Action 


( Susp/Rev): 	 1st refusal- 6 mo susp (Note: A 
restricted/hardship license may be issued.); f.ru! 
and subsequent refusals (w/n 7 yrs)-1 yr 
(mandatory susp) §257.323c and §257.625f(l) 

Other: 	 . None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

·.Etc.): 	 1.) Driving while impaired (§257.625b) 1st off 

Mi sd-Not. more than 90 dys; 2nd off (w/n 7 yrs.) 
Misd-Not more than 1 yr; Jrd and subsequent offs 
(w/n 10 yrs) -Not more than 1 yr; Driving while •
under the influence l§257.625) (Includes the 
i 11 egal per se offense.), 1st ·off Mi sd - Not 
more than 90 dys; 2nd off (w/n 7 	yrs) Mis·d -Not 
more than 1 yr; 3rd and Subsequent offs (w/n 10 
yrs) Felony.- 1 to 5 yrs (§257 .902) 

Mandatory Minimum Term: 	 See Footnote No. ·1. 

Fine: 
Amount($ Range): 	 1.) Driving while impaired {§257.625b) ill 

Qfi-Not more than $300; 2nd off {w/n 7 yrs)-Not 
more than $1,000; 3rd and subsequent offs (w/n 
10 yrs)-Not more than $1,000; 2.) Driving 
while under the influence (includes the illegal 
per se offense) (§257 .625), 1st off-$100 to 
$500; 2nd off w/n 7 yrs-Not more than $1,000; 
3rd and subsequent off {w/n a 10-yrs) ­
$500~$5;000 (§257.902) 

Mandatory Min. Fine ($): 	 Driving while ~nder the.influence ..(includes the 
illegal per se offense) (§257.625), lst off-$100 
(possible); 3rd off-$5001 See footnote No. 1. 

1For a 3rd illegal p·er se/driving while· under the influence offense,. a defenda~t lll\/.St be 
sentenced to one of. the following minimum sanctions: One (1) year in jail or a $500 fine; see 
§257.902 and Wayne City Prosecutor v. Wayne Circuit Judge, 397 N.W.2d 274 (Mich.App. 1986) .. 
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STATE - Michigan 

• Sanctions Following a Convi~tion for a DWI Offense: 
(continued) 

Other Penal t.i es: 
Community Service: 

Restitution 
(eg Victim.'s: Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Convi~tion Licensing Actian: 

Administrative Per Se Law: 
Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

• 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

All offs- up to·lZ dys §§257,625(7) & 

257.625b(5) 


For·a. 1st alcohol driving offense conviction 
(either driving. while i.mpaired or driving while 
under t~e iflfluence), the ~ourt may order that a 
BAC breath ignition interlock device be 
installed an a defendant's vehicle; see 
§§257.625(4) &.257.625b(2). 

'"None 
None 

1.) Driving while impaired lst off-Susp; Zru!...J!ff 
(w/n 7 yrs)-Susp;. 3rd and subsequent off (w/n 10 
yrs)-Rev §257 .625b(2), (3) & (4) 2.) Driving 
while under the i nfl uence2 lst off-Susp; 2nd 
ill-Revoked; 3rd and subsequent offs 

· (felony)-Revoked; §257 .625(5) and (6) 

1.) Driving while impaired lst off-90 dys-1 yr; 
lst.off but where there has been a previous 

·driving.while under the influence/illegal per se 
conv.iction-susp. 6 to 18110s (see §257.319(5)); 
2nd off (w/n 7 yrs)-~18 110s (Also under 
§257.31"9(5), for two driving whill! imparied 
convictions-susp-6 to 18mos); 3rd and 
Jubsegue~t off (w/n 10 yrs)-1 Yr (5 yrs 3); 2.) 
Driving while under the influence lst off-6 
mos-2 yrs; 2nd off-1 yr; 3rd and subsequent offs 
(felony)-5 yrs2 See Footnote No. 4. 

1The. State has a victims' compensation fund and, in addition, provides for. direct compens~a.tion 
to victims by the defendant via court'oredered restitution. See §§19.351 et ~eq. and 

• 

771.3(2l(d).

2Inclvdes the illegal per se offense. 

3!f there has been a previous rev of an·y type within 7 yrs, the rev period is 5 yrs.

4Ltcensing action under the point system. Vehicle manslaughter or driving while under the , 

influence/illegal per se-6 p61nts. Driving wh~.le impai•ed-4 points. Twelve (12) points in. two 

(2) years may result in suspension/revocation. A .susp cannot 'be longer ·than one (1) year. See 
§§257.320(l)(d), (2) & (4) and 257.320a(l)(a), (b) & (f). 
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STATE- Michigan 

Sanctio~s Following a Conviction for a DWI Offense: -- ._, ,. 

(continued) • 
Mandatory Mi~imum Term of 

Wi.thdrawal: · 	 1.) Driving while impaired lst off-(A 
restricted/hardship license may be issued; see 
§257 .625b(2)); 2nd off (w/n 7 yrs)-60 dys (A 

restricted license may be issued after the 60 dy 
period; see §257.625b(3); 3rd and subsequent off 
(w/10 yr~)-1 yr (5 yrs 1 ~ §257.303(l)(d) and 
(e)(ii.);· 2.) Driving while under the influence, 

lst off-A restrictedpardship license may be 
,. .. issued §257.625(4); 2n'd off-1 yr 

§257:303(l)(d}(~); 3rd arid'subseguent off 
1(felony)-5 yrs· §257.303(l')(d)(ii) 

Other: .,Rehabilitation: 

A 1 coho 1 Education: 'c'es §§257 .625(8) & 257 .625b(6) 

Alcohol Treatment: Yes 

Alcohol Education/ 


Treatmen~ as an Altern~ 


ative to Criminal 

Licensing Actions 

(Describe):· 


Vehicle Impoundment/Confiscation: 

Authorized by Specific· 


Statutory.·~uthori ty.: II@ 
 • 
Terms Upon Which Vehicle 


Wi 11 Be Rel ease·d: 

··other: None 


Miscellan~o~s-Sanctions· 

Not Inclu.ded E-1 sewhere: 	 None 

1If there has been a previous rev of-any type within 7 yrs, the rev period is 5 yrs. 

OWl Offenses and C0111111erdal Motor Vehicles (CMV)/COW!llle.-cial lldvel''s licenses (COL): .A 
person's privilege to· operate a CMV is suspended fo·r 1 yr. (mand.) (3 yrs (mand.) if 
transporting hazardous materials) if, while driving a CMV, they (1) have a BAC level (percent 
by weight of alcohol in the· blood) of 0.10 or more or (2) are under the influence of or 
impaired by a_lcohol or a controlled substance. For either (,1) a subsequent violation or (2) a 
combination of two or more violations of any of the above listed ·items, the suspension is for 
life (mand.)~ In· addition, a CMV operator who has any ·"measurable"·or "detectable" amoun_t of 

'al canol 'i'n· 'their ·system must be ·placed· "o·ut--'of-serv·i:ce", :Jor .24 hours·;,. .Se_e §§257 ,J c.·,, ,257 ;4b , ... 
Z57.7a, 257.312e, 257.319b and 	 257.319·d: ·,.,. ;, ··, 
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STATE -Michigan 

• Other Criminal Actions Related to OWl: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes "; sd Death caused by the ·Ope.rat ion of a 

·vehicle. at an immoderate r.ate of speed or in· a 
careless, reckless, or negligent manner but not 
wilfully or wantonly .. ,§750.324 

Sanctions: 
Criminal Sanction: 

lmpri sonment ('Term): Not more than 2 yrs §750.324 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than $2,000 ·§750.324 
Mandatory Minimum fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp (6 points are also accumulated for each 
off) §257.319(l)(a) 

Length of Term of 
Licensing Wi thdrawa 1 : 90 dys-2 yrs §257. 319 (1). (a) 

Mandatory Action--Minimum 
Length of License 
Withdraw a 1 : None· 

Other: N11ne 

• 
Driving While License Suspended or Revoked 

Where the Basis W~s a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 1st off Misd-3 to 90 dys; 2nd and subsequent 
offs M.isd-5 dys to 1 yr: §257.904(1) & (3) 

Mandatory Minimum Term 
of Imprisonment:. .None 

Fine ($ Range):. 1st off-Not more: than .$100;· 2nd and subsequent 
offs-Not more than $500 §257.90.4(1) & (3) 

Mandatory Minimum fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): Susp or rev'1 §257 .904(4) & (5) 

Length of T.erm of license 
Withdrawal Action: ·The original li.cense susp or rev is extended for 

a like period. 
Mandatory Term of License 

Withdrawal Action: The original license susp o~ rev is ~xtended a 
like period.' 

• 1Note: for 2nd or subsequent offenses, the registration plates. of the vehicle i·nvolved in the 
offense shall also be confiscated; see §257.904(1) & (3). 
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STATE- Michigan 

Other Criminal ed Actions Relat (continued) • 
Habitual Offe~der Laws: 

State.Has Such Law (Yes/No): 
Grounds for Being Decrareq an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of CriminaT Offen~e if 

Convicted o~ C~arg~s of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habiiual Offender 
Status: 

Imprisonment (Term):· 
Mandatory Minimum Term of 

·Imprisonment:_ 
Fine($ Range): 
MandatorY' Minimum Fine ($): 

Licensing Actions (Specify): 

Other State Laws Related To Alco-hol 	 Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 

·Accidents: 
State Has Such a Law (Yes/No):· 
BAC Chemical Tes't IS Given to the 

the following Persons: 
Driver: 
Vehicli Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years).Possessiori: 
Minimum Age (Years) Consumption: 

o"i-am.Shop Laws.and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram 5hop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 

No 

•Yes §257 .625a(l0) 

Yes §257.62Sa(10) 
No 

No 

21 (Year Eff: 1978) §§436.3.3 & 436.33b(l) 
21 (Employment exemption') §436. 33b( 1) & ( 4) 
~l (Applies to licensed.premises) §43~.33bjl) 

Yes §436.22(4) (Applies to personal .injuries 
caused by serving alcoholl~ ~everage~- to persons 
who are either under 21 years ~ld ?r visibly 
intoxicated.) ' 

Citation): 	 Yes Jones v· Bourrie, 120 N.W.2d 236 ('1963) and. 
Longstreth v. Fitzgibbon, 335 'N:W.2d 6Ti (Mich_; 
App. 1983) •
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STATE- Michigan 

• Other State Laws Reiated To Alcohol Use: (continued) 

Dram Shop Actions-Social Hosts: Yes-Limited See Longstreth v. Gensel; 377 
N.W.2d 804 (M.ich. ·19B5), Trayler v • .- Koposky, 384 
N.W.2d.819 ~Mi~h. App: 19B6) and Gard~er v. 
Wood, 4.14·N.W.2d 706 (Mich. 1987).; these cases 
concerned giving~al~oholic,beverages to mino~s. 
However,.the cou~ts have found.no liability to 
bus·i ness social hosts who have furni.shed 
alcoholic bever~ges to injury causing adult 
business guests; see Leszczynski v. Johnson, 399· 

;N.W.2d 70 (Mich.App. 1986), and Mi11ross v. Plum 
.Hollow Golf Club, 413 N.W.2d 17 (Mich. 1987). 

Other·: None 

Criminal Action.Age~inst Owner or Employees 

of Establishments that 'serve Alcoholic 

Beverages to. Intoxicated Patrons: 


Type of Criminal Ai:ti on:: "isd ,§§436.2Z(3), 436.29.&-436.50 
Term of Imprisonment: . No.t more than. 6 mos 
fine ($ Range): .. Not more than, $500 

• 
Administrative Actions Against Owne.rs of 


Establishments that ·.Serve Al_cohol..i c, ­

Beverages to Intoxicated Patrons,: 


License ·to .5'erv,e Alcoholi'c Beverages 
Withdrawn (Yes/No):. Yes, susp or ·rev §§436.20(1,) & 436.51 

Length of Term of License Withdrawal: Period of license.susp is not specified in the 
statute; period· of license revocation is 2 yrs 
(Note: A civil fine of not more than· $1,000 may 
be assessed in addition to or in lieu of a susp 

·.or rev.)" 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beve~ages ~~ the Wrong Typ~ 
of A 1 cohol i c Beverage to Tho.se Persons 
Under the Minimum Legal Drinking Age.: 

.Type of Criminal Action: "isd §§436.22(1), 436.22(3) & §436.33 
Term of Imprisonment: Not more than.6 .-;s1 §436.50 
fine ($:Range): ' Not more than $5001 

• 
1These sanctions iiPPear'to·apply o~ly,to lice~sees but not to licensees' employees: For 
employees, a violati-on appears to be a misdemeanor with the following sanctions: Jail-not more 
than 90 days; fine-not more· than $100. See §§43'6.33, 436.50 & 750.504. 
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STATE- Michigan 

Other State Laws Related To Alcohol Use: (continued) • 
-Ad~inist~ative··Actions Against Ownjrs of 


Establishments That. Serve Alcoholic 

Be~erages to Thos~'Persons'Under the" 

Minimum Legal Drinking Age: 


License.to Serve Alcoholic Beverages· 

Withdrawn (-Yes/No): Yes, susp or rev §§436.20(1) & 436.51· 


Length· of·Term License Withdrawal: 	 Period of license susp is not specified in the 
statute; period of license revocation is 2 yrs 
(Note: A civil fine of not more tha'n $1.000 may 

·be assessed in addition to or in lie~ of a susp 
or rev.). 

Anti-Happy 'Hour Laws/Regulations: Yes· ·R 436. 1438 ( regulation)_., 

laws Prohibiting (1) the.Possession of 

Open Containers of Alcoholic Beverages 


: •,,and (2) the Consumption ..of .Alcoholi<c 

Beverages in the Passenger'Compartment· 

of a Vehicle: 


Open Containe~ law·(Yes/No):. · Yes §436.34a 

Anti-Consumption Law (Yes/No):· Yes-Driver and passengers §436. 34 (The 1aw 


states that !'(n)o alcoho'Jic liquor'shall be 

··consumed on the pubri·c highways") . 
 • 

• ,c 

.I.'.. 

.· 
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• 
STATE: "INNESOTA 
General Comments: See Minnesota Stat. Annotated. 

Basis for a OWI Charge: "<I 

Standard DWI Offense; 	 Under the influence of alcohol ·.§169.121,.' subd. 
l(a) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §§169.01, subd. 61 & 169.121, subd. l(d) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol : Under· the influence of ( 1.) A: Controlled 

~ •' " Substance, (2) .A L·i sted Hazardous Substance or 
(3).a. Co~bination ·of Alcohol, a Controlled 
Substance or a Listed Hazardous Substance See 
§169.121, subd. l. 

Other: 	 For Commercial Motor Vehicle Ope~ators, see 
below. 

."•;,.Chemical Breath Tests fo~ BAC/B~AC:Level~ 

Preliminary Breath Test Law: Yes §169.12l,•.subd:. 6 
Implied Consent Law: 

Arrest Required (Yes/No): No See· Special Note under Other Information 

• 
Applied Consent Law Applies to 

Drugs (Yes/No}: Yes (only for· controlled substances) §169.123, 
subd. 2(a) 

Refusal ·to SubmH to.Chemical·Test . 
Admi'tted i·nto Evidence: '··: Yes (Criminal Cases) §169.123, subd. 2(b)(5) 

Other Information: Special Note: A test can be given if: 1) A 
person has been lawfully placed under arrest 
under §169.121 2) If ·a person has refused to 
take preliminary screening test; 3) If a PBT is 
refused or a PBT result shows a BAC of 0.10 or 
more; 4) If a person is involved in an accident 
resulting in property damage, personal injury, 
or death. 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with 
either (J) a breath alcohol concentration level of 0.10 or more or ~2) ~ u~ine alcohol 
concentratio"n of 0.10 or more. 

OWl Offenses .and c-rcial &tor Vehicles {CifV)/Conaercial Driver's Licenses {CDL): A person 
is "disqualifi-ed" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials') if, while driving a CMV, they (l).have a BAC/BrAC/OrAC level of 0.04 or 
more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit 
to a chemical test for the presence of alcohol. For either (l) a subsequent violation or (i) a 
combination of two or more violations of any of the above listed items, the "disqualification" 
is for 10 yrs. (mand.) ..A CMV operator is 	placed "out-of-service" for 24 hrs if they have any 

• 
alcohol in their system. It is a misdemeanor to operate a CMV with a BAC/BrAC/UrAC of 0.04 or 
more; the sanctions for this offense are jail for not more than 90 days and/or a fine of not 
more than $700. See §§169.01, subds. 50,61 & 75; 169.1211, subd. 1; 169:1215; 169.123, subds. 
2 & 4; 171.01, subd. 22; 171.165, subds. 1, 2, 3(1) & 3(2); and, 609.03(3) . 
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STATE -Minnesota 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: •

Blood: Yes § 169. 123, subd. 2 

Urine: Yes §169. 123; subd. 2 

Othe~: ·None 


Adiudication of DWI Charges: 

Mandatory Adjudi.cation Law (Yes/No): Yes 

Anti-Plea Bargaining Statute (Yes/No): No. 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No) : Yes ·§§169.124, 	 169.126 (alcohol assessment) and 
260. 193, s ubd. 8 (h) 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail~: None 

Admini~trative Licensing Action 


(Sus p/Rev) : 	 License rev periods are the same as for impiied 
consent law violations §§169.121, subd 6 & 
169.123, subd 2 

Other.: 

Refusal. to Take Implied Consent 

Chemical Test:. 


Criminal Sanction (Fine/Jail): A driver commits a gross misdemeanor if they 
 •
refuse to submit to a chemical test and they 
have had a previous license suspension or 
revocation (either once in 5 yrs or twice in 10 
yrs) for either (1) refusal to submit to an 
implied consent test, (2) an admin. per se 
violation, (3) a OWI offense conviction or (4) a 
conviction for vehicle homicide. Sanctions: 
Jai 1-Not more than I yr; fine-Not more 	 than 
$3,000. §§169.121, subds. la & 3(c) 1 and 
609.03(2) 

Administrative. Licensing Action 
·( Susp/Rev): Rev for not 1ess than l yr (A 1imi ted 1 i cense 

may be issued.) §§169.123 & 171.30 
· Other: 	 Special .Note: If the. person who refused to 

submit to the chemical test is under 18, their 
license is revoked for l yr or until they are 18 
whichever is the greater period of time. (A 
limited license may be issued.) 

see McDonnell v. Com'r of Public Safety, 460 N.W.Zd 363 (Minn.App. 1990). 
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STATE- Minnesota 

• Sanctions following a Conviction for a O~I Offense: 

Criminal Sanctions: 
Imprisonment: 


Term (Day, M'onth, Years, 

Etc.)': 	 lst off (Misd)-LJp to 90 llys; 2nd off (w/n 5 yrs) 

and subsequent offs 1 (w/n 10 yrs)(Gross 
Misd)-Not more than 1 yr §§l69.J21 & 609.03 See 
Special Note below. 

Mandatory Minimum Term: 2nd and ·subsequent offs (w/n 5 yrs )-30 dys (See 
community service, below. )2 §169.121, subd. 3a 

fine: 
Amount($ Range): 	 lst off (Misd)-Not more than $700; 2nd off (w/n 

5 yrs.) and subsequent offs (wfn,lOyrs.)(Gross 
Mi sd )-Not _more than $3,000 See Special Note 
below. 

Mandatory Min. fine ($) :. 	 None 

Other Penal,ties: 
Community Service: 	 In lieu of the 30 dys of imprisonment for 2nd 

and subsequen• offs, B hrs of community service 
may be subst ·~ted for each day less than 30 dys 
that the person would have served in jail. See 
§169.121, subd. 3a. 

• 

Restitution. 


(eg Victim's Fund) 	 Yes Victim's Fund (see §§611A.Ol et seq. )3 and 
also direct payment by the defendant to a victim 
(see §§609.10 & 609. 125(4}) 

Other: A $75 chemical dependency assessment charge is 
also imposed; see §169.121, subd., Sa. 

A prior offense also includes a conviction for either driving while revoked or vehicle 
homicide; see §169.121, subd. 3(a).
2The prosecutor may on motion prior to sentencing present reasons why the mandatory 
i~prisonment sanction .should not be im~osed. The court may grant such motion if "substantial 
mitigating factors• exis·t. §169.121, subd.3a. 
3Payments to all claimants shall not exceed $50,000 per victim; 'see §611A.54. 

Special Note: In situations where the driver has caused a "great bodily injury" while 
operating a vehicle in either {1} tn a grossly negligent manner, (2) in a negligent manner 
while under the inf~uence of alcohol or (3) with an alcohol concentration of 0.10 or more, the 
following sanctions. apply: Jail-not more than 5 yrs; fine-not more than $10,000. §169.129, 
subd. 2 

In situations where the driver 	has caused a ".s,.ubstantial bodily injury" whi.le ope,ating· a 
vehicle in either (1) in a grossly negligent manner,· (2) in a negligent manner while under the 
influence of alcohol or (3} 	 with an alcohol concentration of 0.10 o~ ~ore, the 1ollowing 
sanctions apply: Jail,,-not.more than 3 yrs; fine-not mC're than $10,000. §169. 129, subd. Za 

• 
In situations where the.driver has caused an. "injury to an unborn child" while operating a 
vehicle in either (1) in a grossly negligent manner, (2} in a negligent manner while under the 
influence of alcohol or (3} 	 with an alcohol concentration of 0.10 or more, the following 
sanctions apply: Jail-not more than 5 yrs; fine-not more than $10,000. §169.129, subd. 4 
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STATE -Minnesota 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 
Administrative Per Se Law: Yes . 0.10 (IJA~, BrAC & UrAC). R~: for 90 dys l 

However, a lim'ited license is available . 
. §§169.123, subd 4, and 1.71.30 

Other: ·Under §171. 16, a person's license may be susp 
·for not more than 1 yr if they have "committed" 
(but have not necessarily been convicted of) an 
off that requires mandatory license rev (e.g., 
DWI). Such action may be taken without a 

•.preliminary hearing. 

·Post DWI Cbnviction Licensing Action: 

Ty.pe or·t: i censi ng Action 


( Susp/Rev): All offs-Rev §§169.121, subd. 4, and 171.17 

Terni 'of :License Withdrawa·l 


(Days; Months, Years, etc.): 	 lst off-Not less than 30 dys; 2nd off (w/n 5 
yrs.)-Not less than 90 dys; 3rd off (w/n 5 
yrs.)-Not less than 1 yr; 4th and subsequent 
2..f.U.:.Not "less ·than 2 yrs .· See Footnote No. 2. 
for persons under"lB'years old, see Footnote No. 

""3. 

Mandatory Minimum Term of 
Withdrawal: 	 'None (Special Note: Under §171.30, a limited 

license may be issued (1) for employment 
purposes, (2) .for attendance .. at .<in a 1 coho.l . •. treatment program or (3) for the ne.eds of a 
homemaker in order to prevent the substantial 
disruption of the educational,. medical· or 

··nutritional needs of the fami 1y.) 


Otlier: ·· 

Rehabilitation: 

Alcohol·Education: Yes §§169.124 and 169.126 
Alcohol Treatment: Yes §§169.121(5) 169.124 and 169.126 
Alcohol Education/ 

Treatment as an Altern­
ative ·tci'C~iminal 
Licensing Actions 
(Describe): No (Note: The court may, stay imposition of 

"fine or- jai.l ·sentence··but not license rev if 

defendant submits to treatment at an authorized 
dependency facility, as provided by §§169. 121 
Subd. 5 and 609. 135 Subd. 1.) 

1If the' person is urider 18, the· rev· period is six .(6) mas or until they reach·16.whi.chever is 

the longer peribd of time. 

2Note: Ninety (90) additional dys are added to the above rev base periods if the DWI off 

involved eith~r·a death bran' injury~ 

3n ffte defendant. is under :18 yrs' of age· and. they' are convicted of a DWI off,· the.i r l.i.cense is 
revoked (1). until they reach 16;' "(2) for 6 mos; 'or (5) ·for the normal period. of time for .DWI 
offe~de~s whiche~e~·is' the greater period of time.· 
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STATE - Minnesota 

• Sanctions Following a Conviction for 'a Pill Offense: 
,(continued) 

Vehicle Impoundment/Confiscation: 
Authorfze~ by Specific' 

Statutory Authori.ty :·, , Yes-Under §168.041, subd. 3, for a lst or 2nd 
Dill off., the defendant may be required to 
surrender their vehicle's registration plates 

·and certificate. However, for either a 3rd Dill 
,-,.·,·, ·Qf.L( w/n 5 yrs) or a 4tti DWI off ( w/n 10 yrs), 

.···. the registration plates (tags) of the vehicle 
•, 	 used in the violation 1 and/or those vehicles 

owned by the defendant shall be impounded; see 
§168.042, subd. 1. The registration plates and 
certificate are .reissued when the driver's 
license is .reinstated; see .§.§1~8.041, subd. 4 & 

,168.042, subd. 11. Note: Notwithstanding the 

• 

·above, "spe~ial plates" may be.issued if one of 
·the:vehicle's drivers in the family has a 
regular license or the offender ha~ a limited 

'_'-'' (restricted) license; see §169.042, subd. 12. 
Terms .I,Jpon II hi ch Vehicle·· 

Will Be Released: 
Other: None 

Miscellaneous. Sanctions 
··Not Included· Elsewhere: None 

Other Crjmi nal .Actj ons· Related· to DWI: 

Homicide by Veh i c 1 e: , 

: State Has Such Law/Type·of Offense:, Yes (Felony) (Death as a result of operating a 
motor vehicle (1) in a grossly negligent manner, 
(2) in a. negligent manner while under the 
influence of alcohol, or (3) with ar alcohol 
concentration of .0.. 10 ·or: more.) §609. 21, subd. 
1 See the.Special Note below. 

Sanctions: 
Criminal 	 Sanction: 

Imprisonment (Term): Not more.than 10 yrs 
Mandatory Minimum Term: None 
Fine ($·Range) : :Not more than, $20,,000 
Mandatory.Minimum Fine: None 

"'· 

1H the registered owner. of a vehi c:le was not a,. passenger therein at ·.the, Ume, of the OWl 
offense; they may have the vehicle regis.lration plates reissued. §169.042, subd .. ,B ,, 

' 'I ''· 

Spedal· Note:. In situations where the driver has caused a.,''death to an unborn Child" whil~ 

• 
operating·a vehicle .in either ('l) in a:grossly.negligentmanner, (2)in.a negli.gent !'Ja~ner, 
while under the cinnuence of alcohol or (3) with an alcohol concen,tratio~ of ii'.lo 'o~ more, 'the 
ton owing sanctions apply: Jail-not more than· 10 yrs; fine-not. more than.$lo:ooo .. §169. ,29.. . ' ... 	 '·. ·-·:· . 
subd. 3 
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STATE - Minnesota 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: •Licensing Authorized and 
. 1Type of Action: Rev §169. 11 . 

. Length. of Term of 
Licensing Withdrawal: Not specified by statute (Note: See Foritnote 

No. 2 p. 3-230.) 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 60 dys §171.30 (Note: A limited license may 

be issued •fte~the tiO dy minimum license rev 
period. §171.30, Subd. 2) 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal:· 

Imprisonment (Term): Hi sd up to 90 dys2 § § 171 . 24 & 609.03 
Mandatory Minimum Term 

of Imprisonment: ·None 

Fine ($ Range): Up to'$700 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): 	 Special Note:. A' violation of §171..24 shall 
result in a person having their motor veh 
registration plates impounded under §168.041, •subds. 3 &4. 

Length Gf Term of License. 
Withdrawal Action: ·2nd off-Susp for not more th~n T yr §J68.041, 

subd. 2 
Mandatory Term of License 

Wi thdrawa·l Action: None 

Habi tua1 Offender laws: 

State Has Such Law (Yes/No): No 

Grounds for Being De~lared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Off~nder Status~ 


Type of Criminal Offense if 

Convi~ted on Charge~ of 

Driving While on Habitual 

Offender Status 


1A defendant may also be requir~d to surrender their ~ehicle's reg{stration plates during the
' .

~eriod of license revocation; see §168.041, subds. 3 and 4. . · · · 
A.person who co~mi~s a DWI offense whfle their license is still ·suspended or revoked (for a 

previ.ous. DWI offense, implied consent law refusal, an admin. per se law violation or vehicle 
homicide) is guilty of a gross misdemeanor. Imprisonment-not more than 1 'yr; fine-not more 
than $3,000 §§f69.129 &609.03(2) 
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STATE - Minnesota 

Other State Laws Related To Alcohol Us~: 

Sanctio~s Following a Conviction .of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 

··Mandatory Minimum Termof 
· .··. •.Impri sonme~t: 

Fine ($Range): 
Mandatory Minimum Fi.ne ($): 

Licensing Actions·(specify): 

Laws Requiring BAC Chemical Tests on 
per~ons Ki~led in Traffic 
Aci:i dents: · 

. State Has Such. a Law (Yes/No).: 

BAC Chemical Test Is Giv;n to the 
the Following Persons: 

·Driver: 
Vehicle Passengers: 

Pedestrian: 

Yes 

Yes 
No 
Yes, 

§169.09, subd. ll 

age ·16 or older 

Laws Establishing• the Minimum' Ages·. 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase:. ,21 (Year Eff: 1986) §340A.503, subd. 2(1) & (2) 
c•Minimum Age (Years) Possession: 	 21 (There is an exemption for the possession of 

alcoholic beverages in the home.) §340A.503, 
subd. 2 

Minimum Age (Years) Consumption: 	 21 (.There is an exemption for. the consumption 
of alcoholic beverages with the consent gf a 
parent in. the home.) §340A.S03, .subd. 2 

Oram Shop Laws and Related Legal Actions:· 
State Has a Dram Sh()p Law (Yes/No): Yes §340A.801 
"Dram Shop Law."· Concept Has Beene 

Adopted Via a Change to _the Common 

Law Rule by Action of'the Highest. 

Court of Record in the State (Case· 

Citation): Yes Trail v. Chri.stian, 298 Minn .. 101, 213 


N.W.2d 618 (1973) and. Holmquist v~ Miller,.352 
N.W.Zd 47 (1984) 

Dram Shop Actions-Social Hosts: 	 ·No See Cady v. C.oleman, 31.5 N.W. 2d.593 (1982), 
Hoffman v. Wi1tscheck, 379 N,w,z~ 145 (Ct. App~ 
1985) and Holmqu.ist v. Miller; 367 N.W.2d 468 
{Minn. 1985). 

' ... ' 

Other: 	 None 

i'., 
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STATE- Minnesota-

Other State laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: .. · Gross Hisd. §§340A.502,and 340A.702(.7) and 609.03 

Term of Imprisonment: 'Up to 1 yr 

Fine ($Range): Not more than ·$3,000 (An' admi n. f.fne 'of :up to 


$500 may also be i mpossed; ·see §340A. 415 .. ) 

Administrative Actions Against Owners o·f 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §340A.415 

Length of Term of License Withdrawal: Suspended for up to 60days or revoked-for·an 
unspecified period of'tlm• .. 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action:·. Gross. Hisd §§340A.503, 'subd; 2(1), & 
340A.702(8) & 609.03 

Term· of. Impri"sonment: · Up to'l yr1 ·' 

F; ne 1 $ Range) : Not 'more• than $3,000. (An' admin.··fine of-up to 
·$500 may also be imposed; see §340A.415.) 1 


Administrative Actions Against Owners of"· 
 •
Establishments That Serve Alcoholic 

Beverages to Thos_e Pe·rsons Under the 

Minimum Legal Drinking;Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §340A,415· 

Length of Term License Withdrawal: :. Suspended for up to· 60 ·days or• revoked for an 
unspecified pe'riod of rime. ·..•· 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiti~g· (1) the P~ssession of .;·, 

Open tontai ners o( Alcoholic· Beverages 


, and (2) the Consumption of Alcoholic 

Beverages in the· Passenger Compartme'nt 

of a Vehicle: 


·op~n C~ntal~er Lai (Ye~/No):· Yes §169. 122(2) & (3) 

Anti-Consumption Law (Yes/No): Yes-Driver and 'passengers §169.122( l)' 


1Note: In State v. Guminga, 395 N.W.2d 344 (1986), the Minnesota Supreme Court held that 
criminal san'c,tions cannot be imposed on ~mployers for the illegal a~tion's of their employees 
who sell/serve alcoholic beverages to persons under the legal drinking·age. See §340A.:501: 
which eliminates th~ p'ossibil,ity of such vicarious criminal -liability. 
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• STATE: HISSISSIPPI 

General Comments: See Mississirpt Co.~e AnnQtated. 

Basis for a DWI Charge: 

Standard OWl Offense: 	 · Under the influence of i ntox'i cat i~g Ji quor 
. _	 .~63-ll-30(l)(a), ·1 

Illegal Per Se law (BAC level): 0. 10 §63-11-30 ( 1) 
·;Pt:esumption (BAC,.l~vel): · . __None 

'• 
~ypes.of ·Drugs/Drugs and Alcohol:. Under the -influence of Any Substance 

§63-ll-30( 1) 

Other: For Commercial Motor Vehicle Operators, see p. 
3-236. 

Chemj cal Breath Tests for BAC leve,J: 

..,',: 

' " ,, 	 Prel iminary• Breath. Jest Law:_ .. Yes , §63-11-5, 
Implied_Consent law: . . . ' ."';.• 

Arrest Required (Yes/No) : ·-No Based on reasonable'grou~ds and probable 
cause. of DWI. §63-11-5 

·rmplied Consent Law Applies to 
Drugs (Yes/No): No §63-11:-:5 _,, 

Refusal to. Submit to Chemical. Test. 
1 Admitted into Evi.dence: Yes .(C,riminal Cases) §63-11-41 

None 

,· '• 

Chemical Tests .of Other Substances for- BAC Level 

Whj ch -Are Author.ized Under the Imcl i ed Con_sent Law: 


Blood: §63-11-5 
Urine: §63-11-5 
Other: 

Mandatory Adjudication law (Yes/No): No 
. -Ant-i-Plea. Bargaining-_ St~tute, LY~~/No/:' Yes, a DWI 'charge. may. not be reduced· of the BAC 

• 
lev~J of the d~iendent was 0.10% or more 

. §63-11-39(3) 
Pre-Sentencing:_rnvestigaticin Law (PSI) 

(Yes/No): Yes- Limited. §63-1 l-30(2)(d)
·;I , 

. Sanet ions for Refus_al tg Submit to a . 
.;;,

Chemical Test: 

. Refusal to Take a Pre) jmi!!MLBreath Test: 

Cril)l,.i nal ,Sanctions _(fi ne/Jai 1): None 


·, " ... 
Administrative Licensirg Action 

(Susp/Rev): _,. None, 
Other: 	 Nore 

,., .. 	 ; 

• 
1Refusah-t_o submH ,a .ch~mical ·tes.t· cann~t .be adm.Hted into _evi_dence in a civil· ac~(ori;' see· 

~!
3
;:;:!~ ~ ~ th~i ~ 'con~e~t t~ testi' of ~1,ther bl ~od iJ~ urine for\he purpo'se of · '·, 

• 1_,_ 

determining if they ·have any ~ther imp~iring 'su?stance in their. b-ody; see §63.:11-5. '·. 
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STATE -Mississippi 

'~ 

Sanctions for Refusal to Submit to a. 

Chemical Test: (continued) 
 •

Refusal to Take Implied Consent 

~Chemical Test: 

Criminal Sanction (Fine/Jail): None 

Adm~nistrative Licensing_Actton 


( Susp/Rev): 	 Susp for 90 dys if there has been no previous 
conviction for a OWI .off (§63-11-30). Susp for 
1 yr if there has been a ~revious conviction for 
a D\o/I off (§63-11-30) (These susps are 
mandatory) §§63-11-5 & 63-11-23 

Other: 	 Spedal Note: . A de .novo court trial may be held 
following administrat-ive hearings on these~. 

susps; see §63-11-25. 

Sanctions Fol)owing a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month,. Years, 

Etc.): 	 DWI off-Misd (4th of.f-Fel,ony) 1st Off-Not more 

than 24 hrs1; 2nd Off (w/S yrs)-48 cons hrs1&2-1 

yr; 3rd ~Off (w/n 5 yrs).::Jo dys1-1 yr; 4th &sub. 
Qf1 (w/n 5 yrs)-90 dys-5 yrs Conviction for a 
DWI off where;t~ere ~~~been· negligence 

· r~sulting'in .disfi~ur~~e~t, disability, etc., 

(felony).- Not more than 10 yrs §63-11-JO(a), 
(b), (c) & (d) and (4) •

· No1 

1st Off-$250-1,000; 2nd Off (w/n 5 
yrs)-$600-1,000; 3rd'Off (w/n 5· yrsl'-$800-1,000; 
4th & sub. off (w/n 5 yrs)-$2.000-$5.000 
§63-ll-30(a), (b)·, (cf & (d) and (4) 

Mandatory Min: Fine ($): . 1st off - $250; 2nd· off (w/n 5 yrs'·) ·- $600; 3rd 

ill (w/n5'yrs)- $800; 4th & sub. off- $2,000 
§99-19-25 

1The law does not specifically prohibit~suspending or placing persons on probation for the 

'!linimum imprisonment term; se.e also §99-19-23 which allows suspended sentences· for misdeameanor 

offenses. 

2See Community Service on p. 3-237. 


DWI Offenses and CCJD~erdal ttotor Vehicles (00)/C-rdaJ Driver's licenses (COl): A 

person's privilege to. operate a CMV is "suspended" for 1 yr .. (mand.) (3' yrs (mand.) if 

transporting hazardous. materials) if, while 'driving a CMV, they (1) have a BAC/BrAC/UrAC level 

of 0.04 or more, (2) are under. the influence.of alcohol or a cont~olled substance or (3) refuse 

to submit to a,chemical (breath) test for alcohol. For either (1) a,subsequent violation or 

(2) a combination of two or more 	vio.lations of any of the. above listed items, the "suspension" 
is for life (or a .lesser· period as e~tablished by Federal law). Inaddition, aCMV op~rator . 
who .. h~s any measurable .(or detectab)~) amount of alcohol in their sysle~m~~t b~·pla~ed 
"out-of-service' for 24 hou~s. ··se~ §§63-,1-75(b), 63;.;1-82.( 3), 63-1-83 and 63-1-84.' ' · 
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• 
STATE- Mississippi 

Sanctions following a Conviction r'or a OWI Offense: 
(continued) 

Other Penalties:. 
Community' Service.: ' , Yes 2nd off.::community service from 10 dys to 1 

yr as an alternative ·t~ imprisonment. 
§63-11-30 ( 2) (b) 

Resti tuti'on 
(eg Victim's fund) Yes1 A defendant may be ordered by the court to 

-ma~e direct restitution to~ victim; see­
§99-39-l et seq. 

Other: ··None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: Yes; limited to ·enco'uragi ng the speedy trial of 
OWl cases; where the offender has a BAC level of 
0.10 if no trial is requested the. 1icense susp 
periods for implied consent violations apply; at 
the time of arrest, an accused offender's 

• 
·license is seized and they are issued a 
temporary license.by the police. A temporary 
license is oniy valid for a maximum period of 90 
dys. §63-11-23(2) 

Other: · '' Under §63-l-53(1)(a), a person's license may be 
· susp if they have "committed" (but have not 

necessarily been convicted of) an off that 
usually requires 1icense rev (e.g., vehicle 

· homicide) 2 . Such action may be taken without' a 
preliminary hearing_. The Hme period for this 
susp is not specified. 

Post DWI Conviction Li~ensing Action: 
Type of Lic~~sing Acti~n 

(-Susp/Rev) : Susp - all _offs · §63-11-30 
Te~m of License Withdrawal 

(Days, Months, Years, etc.); lst off-90 dys-1 yr3 ; 2nd off (w/n 5 yrs)-2 
3yrs3;_ 3rd· off (w/n 5 yrs)-5 yrs ; 4th & sub. off 

3(w/n 5 'yrs)-5 yrs Special Note:· DWI off where 
theri has been~ chemical test refusal, the 
above susps are in addition to those imposed for 
chemical test refusal under the implied consent 

·law. §63-ll-30(3) 

1some victims of c~iniial acti'vny 111ay receive compensation from a spe~ial crime victims' escrow 
account. funds for this''account are provided via monies received by accused or i:o'nvicted 
persons f;OIJ1.~he,niwi; ~~bliclty 0~ en~ertain111~~t ~~dia fo~ th~ purpose. of ree~acting the 

• 

crimi na.l. even,t'.. A. ,:;i Ctim·;. however, must first have. a 'money judgment against a defendant. for 

the injury ~~us~dby ~ ~r-imi~a.l act.ion before they ca;, receive funds from the escrow account..' 

See §99-38-1 · et seq. ' ·· · · . . . . 

2Note: ·A DWI offense results' ·in l-icense suspension· D..2i: revo'cation . 


. 3Juqicia,l review is not allowed for these susp actions by the licensing abency; see §63-11.:.26. 
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STATE- Mississippi 

Sanctions Following a Conviction 
(continued) •

'·,·, 
Mandatory Minimum Term of 

With'drawal: lst off-30 dys 1; 2nd ~ff: (w/n 5 yrs)-1 yr2: 3rd 
ill (w/n 5 yrs)-3 yrs ; 4th & sub. off (w/n 5 

_yrs)-3 1:rs3 · See Footnote 'No. 4. 

Other: 

Rehabi 1i tat ion:' 


Alcohol Educati~n: lst off -.-Yes required~ §§63-11-30(2)(a) & 


63-11-32 
Alcohol Treatment: 2nd and 3rd offs -Yes §63-;11.-:30(2)(_e) & (f) 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 

Li censi,ng Actions , 

(Describe): 


Veh i.cl e Impoundmen,t/Confiscat i ~"! · 

Authori z_ed by Specific 

' Statutory Authorl.ty: . None 


Terms Upon Which Vehicle 

Will Be Releaied: 


Other: None 

Miscellaneous Sanct~ons 


Not Included E\sewhere: 


Other Criminal Actions Related to DWI: • 
Homicidi by V~hicle: 

State Has Such Law/Type of Offen'se: 	 Yes, (Felony) where· d-eath is a result of a DWI 
violation and negligent action by the driver. 
§63-11-30(4) 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): Not more than 1_0 yrs §63-ll-30'( 4) . 
.Mandatory Minimum Term: None 
Fine ($ Range) : None 

_ Mandatory M-i.nimum Fi n·e: N/A 

The county _circuit court may reduce th'e suspension period to 30.- days provided. the defendant 
demonstrates .that they _need their license because of a hardship. The co~rt,. if, it reduces the 
suspension period, must require 'the defendant "attend and complete a·n a.lcohol safety education 
rogram" as prove(! by §63~11-32. . ' ' . ' '• ' " '.- ·,. 

For ·a 2nd conviction, the suspension period may be reduced pr~vided the defendant is (1) 
diagnosed as needing alcohol/drug abuse treatment and (2) such_person_su~cessfully completes 
such treatment. The license may be reinstated either after. the completio~ ,of the treatment 
r~gram or one, (1) _year whichever is longer. §63-l1-3odn!e) ' ',. '. ·.,' ' 

For a thi~d or subsequent conviction, a defendant•·s license may be ·rei'nstkt~d after. three (3) 
years provi~ed they. s·u~cessfully complete an alcohol/dr.ug' abuse tr:e.a.tm~n.t progr'am. 
~63,..11..'3o(z)'(f) .· , . ·· • · -· · · ·· · · -·· ' · 

Special Note:. The susp,ensions for DWI convictions are c~ns;~c-ut.iv~ to thos'e for refusal in 
those situations where a person has refused to submit to such a test. but is, neve.rthel_es·s, 
convicted of a DWI offense. §63-1)-30(3) 
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• 
STATE - Mis~issippi 

Other Criminal Actions Related to DWI: (continue,d)·· 

,•·; 

Administrative licensing·Action~ 

Licensing Authorized and 
,,(' 

. Type of Actio~·: Rev §63-1-51( 1) (a) 
length of T.erm-o£ 

Liclms·'i,ng Withdrawal: 1 yr §63"-l-Sl(l)(a) 

Mandatory Action--Minimu~ 

length of license 
_ Withdrawal: , . 1 yr §63-1-51(1) 

-Other: ·None 
: ­

,•'•, I 

Or.ivi'ng While license Suspended or Re-voked 


·.Where th.e Basis. ~.as a OWI Off: 

Sanction: 


Criminal: 
Imprisonment (Term).: H;sd. 48hrs-6a~s §63-11-40 

Mandatory Minimum Term 

of Imprisonment: No;..;e· 

Fine ($ Range): $200 to 500 §63-: H -40 
Mandatory Minimu~ Fine: None. 

• 
Acfminis.trativ'e· ,li.censing Actio~s: 

Type of Licensing Action· 

( Susp/Rev): Susp 
.- "i ,' 

Length of Term of license 
' 

Withdrawal Action:: 	 6-4m susp added to the original susp period 
§6.3- 11-,4'0 

Mandatory Term of license. 
·Withdrawal Actio·~~ · 6-mo susp added to the original susp period 

.: l §63-1'1_-40'' 
/, 

,_, .._ ·Habi.tual Offender L~ws: > "· 
.Slate Has Such ,Law (Yes/No): No 
Gro~nds fo~ Being Declar.ed an 

Habi tua1 'offende~: · • · : · 

·Term of License Rev While 
Under Habitual Offender Status: · ­

Type of Criminal Offense if 

Convi_cted on Charges of 


, Driving While on Habitya1 


. Offend.er Status 
Sakct ions- Fo11 owi.ng a Conv i di on' of 

Driving While on Habitual Offender 
Sta t'u's: 

Impri sonme~t (Term): 

'Mandatory Minimum Te_rm:of · 
Imprisonment: 

Fin'e ($.Range): ·' 

• 

'MaMdato~y Minimum 'Fi'~e ($):: 


licen~ing Acti_ons (_Sp:~cify): 


·.· 
... '• 
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STATE~ Mississippi 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test. Is Given to the 

the following Perso~s: 
Oriver: 
Vehicle Passengers: 
Pedestrian:· · 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beve~ages: 

Minimum Age (Years) Sale/Purchase: 

Mini~um Age ~Years) Possession: 

Minimum Ag_e (Years) Consu~ption: 

Dram 	 Shop Laws and Related _LegaTAcfions: 
State Has a Dram Shop Law (Yes/No)·: 

"Dram Shop law" Concept Has Been , . 
Adopted Via a Change_ to the Common 
Law Rul_e by Action of the Hig_hest 
C~urt of ~ecord in the State (C~s~ 
Citation): 

Dram 	 Shop Actlons-Soci~l Ho~ts:. 

Other: 

Criminal Action Against Owner or Employees 
of' Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
fine ($ Range): 

• 

Yes 	 §63-11 -'7 · 

Yes 
No 
No 

21 (Yea~ .Eff: 1986) §§67-1-81, 6i-3-S3(b) & 

67-3-70(1) 
21 -	 (There is an employment ex'emption; see· 
§§67-1-81 & 67-3-54.) 
21 1 

Yes 	 §67-3-73(2) & (4) , (Note: Licensees are 
liable only for the a~tioris .of minors and 
visibly 'intoxicated person~. i 

I· •Yes, Munford, Inc. v. Peterson, 368 So. 2d 21J 
.(Hi-ss. :1979), and Bryant v. Alpha Entertainment 
Corp., 508 So.2d 1094 (Miss. 1987) 2 . 
Yes-li•ited A social host cannot be held 1 iable 
if ~hey provide alcoholic beverages to a person 
who may 1 awful consume such beverage's; see 
§67-3-73. See' also Boutwell v·. ·sul.livan, 469 
So.2d 526 (Miss. ·-1985). 
None 

Hisd §§67-;-1-83, 67:C3-53(b) & 67-3-69(1) 
Not more than 6 .as· 
Not more thim $500 

. ·' ··' 

· · 1Note: Persons under 21 may c_onsume 1i ght wine and beer in the presence _of a parent or 1ega1 
~uardian; see §67-3-54(1). 

These cases appear to. have been abrogated by §67-3-73. 
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• 
·STATE- Mississippi 

Oth~r 'state Laws Relate~ To Alcohol Use: (continued) 

Administr~tive Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Int~~i~ated Patrons: 

License to Serve A\coholic Bev~rages 
Wi.thdrawn (Yes/No): 

Length of cerm of License Withdrawal: 

Criminal Act~ons Against Owners or 
.. Employees of Establishments, that, Se~ve 
:Alcoholic B~verages or.the Wrong Type 

• 
of Alcoholic ,Beverage, to Those Persons· 
Under the Minimum Legal Drinking Age: 

Typ~·of Criminal Acti~n: 

. ' 

Term ,of Impr.i sonment :.• 

Fine ($ Range): 

Rev/Susp For Ale. be~. 4%'or more ale. by wgt 
§67-1-71; Rev For wine and beer not more than. 
4% ale. by wgt. §67-3-29 
No period of license susp/rev is specified. 
However, for licensees' holding light wine & beer 
(ale. content of not more than 4% ale. by wgt.) 
permit, their permit may be revoked for 2 yrs 
forwillful negle~t or refusal to'c~mply with 
the ale. bev . .control laws; .see §67-3-29(2). 
Also, any person, who has had ;my a,lc. bev. 
license revoked, may not apply for a license to 
sell light. wine and beer (not more .. than 4% ale.· 
by wgt.) for 2 yrs; s~e §67-3-19(b). 

(1) Selling alcoho,lic beverag~s (4% or more ale. 
by wgt.) to those under 21: · ,.st' off H;sd; 2nd 
and subsequent offs-H;s~ (2) Selling to .a 

·person 	under 21 beer and wine not more than 4% 
alcoh~l by weight-Hhd §§67.:.1-Bl &67-3-53 . 
(1) Selling ,alcoholic beverages (4% or more ale. 
by wgt. )· to those under 21: 1st off-None; 2nd 
and subsequent oft's-Not ~ore than ·l,.yr (2} 
Selling t~ a person under 21 beer and wine not 
more than 4% alcohol. by weight-Not more than 6 
liDS'. §§67-1-81· 8. 67-3-53. 
(1) ·selling alcohol,ic beverages (4% or· more ale. 
by wgt.} to those under 21: 1st off-$500-1,000; 
2nd and subseguent offs-$1,000-Z,OOO (2} 
Sel )ing to. a pe.rson under 21 b'eer and wine not. 
more ttian 4% alcohol by weight-Not more than

1 	 . 
$500 §§67-1-81 & 67-3-53. 

• 
1The following additio!l£} sanctio,ns may also apply to licensees who sell beer and light wine 
Anot more than 4% alcohol:by weight) to persons under 21: 1st Off A fine of not more than $500 
and lie. susp. fo~ 3'month~; 2nd0ff~{w/n,l2 mos)_'A fine of not more than $1,000 and lie. 
susp. ·for 6 mos; and 3rd & Subsequent Off-(w/n 12 mos)-A fine cif,not more than ~50d:~nd ~ 1i c. 

' ~ . ~ . 
susp. for 1 yr. See §67-3-69(3}. 
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STATE - Mississippi 

Other State Laws Related T6.Alt~hol Use: (cohtinued) 

Administrative Actions Against Owners of •
Establishments That Serve Alcoholic 

Beverages to Those Pers~ns Under the 

Minimum 'Legal' Drinking' Age: · · 


License to Serve Alcohblic.B~vera~es. 

Withdrawn (Yes/No): (1) Selling al~oholic be'e~ages .(4% or more ale. 


\'·' by wgt.) to those under 21: 1st Off~Rev 1 

( §67-1-71); 2nd and subsequent Off-Aut-tic A~ 
(§67-1-81) (2) Selling to a person under ·21 
beer and wine (not more than 4% alcohol by 
weight)-Re;/Suspl&Z 

Length of Terin ·License Withdrawal: 	 (1) Selling alcoholic beverages (4% or more ale. 

by wgt.) to those under 21: 1st off-Rev. 1 ength 

not specified (§67-1-71); 2nd and subsequent 

offs-Penaanently rev. (§67-1-81) (2) Selling to 

a· person under 21 'beer and wine (not more than 

4% alcohol by weight)-Rev. length not 

specified. However, persons who have had ~ 


ale. bevera~e liierise revok~d·may not apply for 

a license to sell light wine·and b~er (not more 

than 4% ali. by wgt.) fo~ 2 yrs; ree 

§67-3-191bl. 2 


Anti-Happy Hour'Laws/Regulations: No 

.Laws. Prohibiting. (1) the P6ssessiori of 
Open Containe~s of Alcoholic Beverages •
and (2) the Consum~tion of·~lcoholic 
Beverages in t~e.Passenger Compari~ent" 
of a Vehicle: 

Open Container Law (Yes/No): No 
Anti-C~nsumpti.on Law (Yes/No): No 

1A limited su~p· may be 
2See Footnote No. 1 on 

imposed.· in lieu of 
p. 3-24i'. · 

rev. • 

3' 242 
9th Edition 

http:Anti-C~nsumpti.on


• 


• 


• 


STATE: HIS SOUR I 

General Comments: See Vernon's Annotated Mi1souri Statutes .. 


Basis for a DWI Charge: 

' ' _: I,. . ''', 

Standard DWI Offense: 	 Driving while intoxicated (wh~le _in an 
intoxicated o~_d,rugged c~n:dition) 1 . §§Si7.001,. ' 
su~. 2, &.577.010 . . · 


Illegal Per .Se Lil;w .. (BA~ Level):,, o.1o2 §577 .·ad · 

Presamptio~.(BAC Leve]l: :.;. None 


• Ty~~s .. of Dr:ugs~Drugs,_and Alco~_ol:, Drugged Condition1 See §577.010 . 

Other: ., - A BAC of 0.10 or more is prima facie evidence of 
intoxication. §577.037 

.For Commercial 	 Motor Vehicle Operators, see p. 
3-247. 

Tests for BAC Level: 


,Preliminary Br_eath.Tes~ Law: No 

Implied Conse~t Law,:· , 


Arrest Required_(·Ye~/No):.. Yes §577.020, sub. 

Implied Consent Law,Applies ~o, 


. Drugs. (Y~s/No):. . . ' Yes §577.020, sub. 
Refusal to·. Submit to Chemica] Test .... 

Admitted into Evidence: . Yes §577 .041 (Criminal & Possibly Civil Cases.) 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under ·the Implied Consent Law: 

Blood: Yes· §57J.020, sub. l 

Urine: Yes '§57l.020, sub .. r 

Other: Sal;va §577.020, sub. 


Adjudication of OW! Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Ple~ Bargaining Statute (Yes/No): ·No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): 	 A pre-sentence investigation may be made; see 
§217. 760. 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrati~e Licensing Aftion 


(Susp/Rev): N/A 

Other:. N/A 


1The term "intoxicated condition"' means "under the .influence of.~l~o~ol ,, a controlled 
substance, or drug,or·any combination thereof."' §577.001, sub. 2 
2standard: Grams of alcohol per 100 millil,i.~e.rs· ~f blood. · §577.012, sub. 2 
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STATE - Missouri 

Sa net ions for Refusal to Submit to a 
Chemical Test: (continued) •

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 

( Susp/Rev): 	 lst Refusal- Rev-1 yr (A restricted hardship 

license may be issued by the court. §302.309, 
sub. 3.); 2nd or sub refusal (w/n 5 yrs)-Rev-1 
yr (Mandatory) §§302.309, sub. 3(5)(d), & 

577.041 

Other: ·.None 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Jmpri sonment: 


Term (Day, Month, Years, 

Etc.): llLQ.f.f-lntoxi cated off, 1st off Cl B Mi sd-not 


more than 6 mos; Per se off, 1st off Cl C 

·Misd-not more than 15 dys; Intoxicated/illegal 

per se offs; "prior offender" (2nd off w/n 5 

_yrs 1)-Cl A Misd-not more than 1 yr; "persistent 
·offender" (2nd or sub. off w/n 10 yrs"2) - Cl D 
Felony- Not more than 5 yrs §§577.010, 
577.012, 577.023, 558.011, 560.011 &560.016 

Mandator~ Minimum Term: Intoxica~ed/illegal per se offs, 2nd off (w/n 5 
yrs)-48 cons hrs §577.023, sub. 2 See Footnote •
No. 3. 


Fine: 

Amount ($ Rang'e) :· ·rntoxicated off, lst off-Not more than $500; Per 

se off, lst off-Not more than $300; 
Intoxicated/illegal per se off, 2nd off 1 (w/n 5 

yrs)-Not more .than $1,000; "persistent 
offender" 2-Not more than $5,000 

Mandatory Min. Fine ($): 	 None 

Other Penalties: 
Community Service: 	 2nd off-in lieu of imprisonment, the defendant 

performs at least 10 dys {involving at least 40 
hrs) of community service §577.023, sub. 2 

1A ~prior offender" is a person who has ha~ two (2) alcohol related d~iving offense convictions 
w/n 5 years; -see §577.023. 

A "persistent offender" is a person who has had two (2) or more alcohol. related offense 
convictions. win 10. years; s•e §577.023.

3For a "persistent offender", no court shall· either_suspend the impositio~ of sentence or allow 

the payment of a fine in lieu of imprisonme~t; see §577.023. The law does state a minimum 

sentence. 
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STATE- Missouri 

• ~nctions Following a Conviction for a DWI Offense: 
(continued) 

Restitution 
(eg Victim's Fund) 	 Victim's compensation fund. Defendant~ pay $36 

to the Court; $35 is r.emi tted to the State for 
the fund and $1 is retained by the Court for 
admi11. expenses. §§595.010 and 595.045 The 
court may also order direct compensation by 
defendants to victims; see §§595.200 & 595.203. 
Also, any payment received by a defendant for 
the "reenactment" or publication of the offense 
must be paid into an escrow account for benefit' 
of the victim(s) of such offense; see §595.045, 
subs. 14. 

Other: 	 For a first off, the sentence may be suspended 
provided the defendant is placed on probation 
for a minimum of two (2) yrs; see §577.010(2) 

Administrative Licensing Actions: 

Pre-DWI Convictirin Li~ensing Actian: 


• 
Administrative Per Se Law: Yes-0.13 BAC1 (Standard: Percent by weight of 

alcohol in the blood; see §§302.500(1) & 
302.505, sub. 1') §302.500 et seq. hl 
~~~-Susp-30 dys2 with a restricted license 
for an additional 60 dys (provided there has 

been no ~rior "alcohol related enforcement 
contact" w/n 5 yrs); Subsequent Violation-l!ev-1 
yr (if there has been an "~lcohol related 
enforcement contact" 3 w/n 	 5 .yrs) (Restricted 
driving privileges may be 	 granted pending the 
outcome of a trial de novo in the courts on an 
admin. per se action; see 	§302.535.) See 
Footnote No. 2 on p. 3-248. 
Special Note: A restricted 	hardship license may 
be issued by the court. This license can only 
be issued once in a 5 yr period. §302.309, sub. 
3. 

Other: Hone 

1A DWI arrest at a roadblock cannot be use~ as the basis for an admin. per se action, unless 
there is independent evidence of probable cause to make a such an arrest; see §302.510(4).
2Any period of admin. per 	se license suspension/rev.ocation shall be credited against any period 
of time a person's license is suspended/revoked for a DWI offense conviction (§§577.010 & 
577.012 offenses). The total license suspension/revocation period sha,ll not exceed the longer 
of the two periods. §302.525, sub. 4 

• 
3The term "alcohol related enforcement contact"·means either (l) an admin. per se action,. (2) a 

refusal to submit to a chemical test under the implied consent law, .or (3) a conviction for the 
offense of driving with an excessive alcohol .concentration. The term may not include the 
offense of d~ivinwwhile intoxic~ted (§577.010 offenses). §302.525, sub. 3 
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STATE - Missouri 

Sanctions Following a Conviction for a DWI Offense-: 
(continued) • 

Post 	DWI Conviction Licensing Action: 

Type of L icen:S i ng Act i rin 


( Susp/Rev): ·Intoxicated off, l~t off-8 points 1; Per se off, 
1st off-6 points 1&; 2nd Intoxicated/illegal Per 
se offs 3-Rev (12 points); 2nd off (w/n 5 yrs) of 

'violating the laws related to driving while 
, I 	 intoxicated-Rev (lie. Denial); 3rd and 

subsequent offs of violating' the laws related to 
driving while intoxicated4-Rev (lie. Denial). 
§§302.302, sub. 1 (7), (8) &. (9) and 302.060(9) 

- & (10) for persons under 21 who are convicted 
of 2Qt DWI offense-Rev.; see §577.500 et seq. 

Term of License Withdrawal 
(Days, Months, Years, etc.): , Intoxicated off, 1st off-30 dys (plus 60 dys 

restricted driving privileges) 5 ; Per se off, ~ 
off-30 dys £plus 60 dys restricted driving 
privileges) ; 2nd Intoxicated/illegal per se 
offs316-1 yr; 2nd off {w/n 5 yrs) of violating 
the laws related to driving while 
intoxicated416-5 yrs; 3rd and subse~uent offs of 
violating the laws related to driving while 
intoxicated4&6-Penaanent. for persons under 21 

who are convicted of~ DWI offense-1 yr; see 
§577.010. •1Point System: Under the ~ system, 8 points equals a susp. For a first suspension the 

time period is 30 dys; for a 2nd, it is 60 dys; and, for a ~rd, it is 90 dys. Also, under the 
point svstem, 12 points in 12 mas, 18 points in 24 mas or 24 points in 36 mas equals rev for 1 

r·
License susp action would occur Qnly if the defendant had at least 2 more points on his/her 

record from some other driving offense. I.e., a first illegal per se off conviction~ 
would not result in a license susp action: See §§302.302, 302 and 302.304, sub. 4. However, 
if the defendant has accumulated sufficient points together with an illegal per se conviction, 
theit: license is suspended by the licensing agency for a mandafor'y 30 dy period which may· be 
follo,;,ed by restricted' hardship driving pFivileges for 60 dys; -see §302.'304, sub. 4.' 
Ex-ception:' A court may still grant restricted hardship driving •privileges' for the-entire susp 
p•r~~~;- see §30~.3D9, sub. 3. ­
3Includes either a 1st Intoxicated Offense where the driver has ~ad a previous conviction for 
an-Iflegal Pe-r'Seoffense·or a'lst Illegal Per Se'offen'se where the·drivei' has had a previous 

conviction for an Intoxicated Offense. 
4It is not cjear whether this i~~iudes illegal ~ir se offenses. 
5A court may- g'rant 'restricted di'iving privileges for' employment reasons; see '§302.309, sub:-3. 
If the Cour't 'does· not .9rant such privileges, the ·licensi'ng agency must suspend·the driver',s ­
license f~r a.:3o dy m~ndatory period followedbyreslricted'd~ivin'g privileges for 60;.dys; see 
&302. 304, sub. 4. · · · · . . •, · ' · - · , 
6for a second'intoxicated off under §577.0l·O·(rea'd carefully §302.309; sub. '3), a court•may·. 
grant restric'ted h~rdship driving privileges'for employment purposes provided the -2nd offense 
was not committed within five (5) years of the first. The law does not specifically prohibit 
'the gr:anting 'of rest~icted hardship drivin'g privileges to persons who have been convicted' of' 
multiple violations of the illegal ·per ·se law (§577:'012):- ·However; ·;;1·person is' only eligible 
for restricted hardship driving privileges once in every fiVe yearsc (§302.309;'·sub .. 3). ' ­
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. STATE -Missouri 

Sanctions Following a Convictlon for a DWI Offense: 
(cant i nued). 

Mandatory Minimum Term of 
• ,,• I 

Withdrawal: 	 Intoxicated off, 1st off..:None (See Footnote Nos. 
, .... 5. and 6 on p. 3-246.); Per se off, 1st off-None 

(See· Footnote No. 2.on p. 3-246.); 2nd 
Intoxicated/illegal per se offs (See Footnote 
No. 3 on p. 3-246.)-1 yr; 2nd off (w/n S·yrs) of 
violating the liiws related, to driving while 
intoxicated (See Footnote No.4 on p. 3-245.)-5 
yrsl; ·3rd off-10 yrs (A license may be issued 

•', 	 ·based on a court .order ,after 10 yrs.); 4th and 
·· 	 subseq~t offs of violating the laws related to 

driving w.hile intoxicated (See Footnote No. 4 on 
p. 3-246. )-Penianent. ·(Note:, ,A person under. 
21, who is convicted of a ,DW.I offense, has their 
driver'• license rev~ked.for 1 yr; However, a 
hardship license is· available under certain 
~onditions. See §§577.500 & 577.510.) 
Special Note: No restricted hardship driving 
privileges of any type may be granted to a 
perscin.whci ~as been convicted df operating a 
motor vehicle while. under the influence of 
either narcotic drugs or a controlled 
substance. §302.309, sub. 3(5)(c) 

• 

'',1: 

(~ . 
. . . .... 

' .. ; 

I"'. 

. ' 
,f 	 'I', ­

1The Missouri Suprem,e .Court has .held that the State has no "standing" t·~ .appeal a trial court 
order granting hardship dr.iv,ing privileges to perso~s who have .b~eri coriv\ct.ed of ,a subs£:quent 
DWI ·offense w/n 5. yrs .. , The cou ~t made this holding .despite the 'fact that th~ issuance of s~ch 
hardship driving privileges was contrary to statl!tory ,law, See Munson·;, Director o,f Rev,enue, 
783 S.W.Zd ~12 (Mo.banc 1990). 
OWl Offenses and l:o.M!rc.ial. ~tor, .lfehh:les (I:HV)/C-':"dal Driver::'s Ucenses (COL): A pe,rs,on 
is "disqualified" from operating a CMV fornot less than .. l.yr .. ()'yr.mand.,J (not,less than 3 
yrs.(3 yrs mand.) if transporting hazardous, materials) if,, while driving a CMV, they (1) have a 
BAC/BrAC/UrAC level,of 0.04 .or ~qre, (2) ar.e under .the, ilifluence' of alcohol o~·dru9s Of (3) 
refuse to.submit.to a.chemi.cal test for either,alcohol·or drug .concentrat,ions .. For' eith~r (1) 
a ·Subsequent violation or, (,2) i} .combination ~f two or more violationso(,,any. of 'the abo.~e ' 
listed items, .the ''disquaHfi.cation.:' .is for life (10 yrs mand.). 'In addition, a CMVoperator 
who, has any ".measu rab.l e" ·. amou.n t. of a 1 coho 1 in .·theix system ,must be p 1 aced "out,of-s,~r,v icc" ·f.o.r 

24 hours. Jinall)'. it·..is.a Class B misd todrive A.CMV.with~ithe~ BAC/BrAC!UrAC of '0.04or 

• 
more or .. while .under the ...,i.nf.luence of .ei.theralcohol ..o.r a, controlled' substance: (Note: The 
term •:controlled .substan:ce;, ~ax. not apply, t~ .~1 f dr:~gs; se~ §30z. 780( 1 )(3). I' The s~a~ct i;ns for 
this offense are imp;dsonment .fo~ no~, "1or~ th~n 6 ll)cis ,and/or ~..fine of not more .t~an $500. - S.ee 
§§302.700(2), (6), (10), (q) &.(14), 302.745, 302.7.50, 302.755,'l-nd 302.780., 
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STATE -Missouri 

Sanctions Following a Conviction for a DWI Offense: 

(continued) 
 • 

Other: 

Rehabilitation: 


Alcohol Education: 	 Intoxicated off, 1st .off-Yes1&2; Per se off-ldi 
!!!f-Yesl&Z Required for persons under 21 ye'ars 
old who have committed an alcohol offense, see 
§577. 525. 

Alcohol ·Treatment: 	 Intoxicated off, 1st off-Yes3&4; Per se_off, ~ 
off-Yes l&2 

Alcohol E'ducati on/ 

Treatm~nt as an Al~er~­

ative to Criminal 

Licensing Actions 

(Describe):. · 


Vehi cl'e Impoundment/Confiscation: 

Authorized by Specif{c 


Statutory Authori t'y: No 

Terms Upon Which Vehicle 


Will Be Released;' 

Other: None 


Miscellaneou~ San~tions 


N~t Includ~~ El~ewh~~e: N

Other Criminal 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Y

d

one 


•
es (Cl C fel~ny} Involuntary Manslaughter where 
eath. is caused by operating a motor v'ehicle 

while in an intoxicated' condition and with 
criminal negligence. §565.024 

Sanctions: 
Criminal Sanction:_ 


Impri sonmerit (Term): Not more than 7 yrs §558.011 

Mandatory Minimuin Term: None .. 

Fine_ ($ .Range): Not more than $5,000 .§560.011 

Mandatory Minimum ~inei' None';· 


Administrative Licensing Ac~ion: 


Licensing Authorized and 

I "·\­Type of Action:· Rev. (t'ii::erise·oenial) §302.060( 10). · 

Lengt~~f Term of 
Licensing Withilrawal.: . ,5 'yrs §302 .060 ( 10 r 

Mandatory Action--Minimum 
· L~n~t~ of Licen~e 
Withdrawal: 5 yrs · §30Z.060(1.0) 

Other: Vic~im 1 s com~ensatioh fund; sae §§595.010 et· seq. 

1For a lst intoxicated/per se .o~ff-Alternatlve· to criminal' sanctions: see §577.049.
2Note: A person, who has ,n'ad their 1 i cense susp/rev for an' admi n. · per se vi·o1at ion, c_annot 
have their driv.ing privil.eges _restored unti'l the'y have co'mpleted an alcohol/drug 
education/treatment program; see §302.540._ 
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STATE - Hi ssouri 

• Other l. ReCrimina lated to DWI: (continued) 

• 


Driving While U ce.nse Suspended or Revoked 
Where th~ Basis Was a DWI'Offense: 

. Sanct fon: · 
Crimfnal: 'i' 

Jmpri sonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actio.ns: 
Type of ~ice~~ing Action 

(Susp/Rev): 

Length of Term of Licens? 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such· Law (Yes/No): 

. Grounds. fo~ Being Declared an 
·Habitual Offender.;· 

Term of .License Rev WhiJ e 
Under Habitual Offender St.atus: 

. ' 
Type of ..Criminal Offense if 

Convicted on Charg~s o~ 
·Driving While on .Habitual 
·Offen~er Stat~s. . 

Sancti.ons.fo1lowing a Convicti.on of 
Driving While· on H~bitual .Offender 
Status: · 

Imprisonment (Term).:. 
Mandatory. ~inimum. l'erm of 

Imprisonment: 
f.i n.e ( $ Range):, 

Mandatory Hi nimum Fine {$): . , . 


Llcensing Actions (Spedfy): 


Not more than 1 yr (Cl A misd) §§302.302, 
302:321 and 558.011 

48 cons hrs (In lieu of imprisonment, the 
defendant may perform at least 10 dys (involving 
at least 40 hrs) of community service.) §302.321 
Not more than $1,000 §560.016 
None 

Rev. Under the point system-12 points §302. 302, 
sub. 1(5) 

None Note: Restricted hardship driving 
privileges may be granted. This privilege, 
however, may only be g~anted once in 5 yrs . 
§302.309, sub. 3(5)(d) 

No 

• ' ~ ;' 
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STATE - Missouri 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Ch~mical Test Is Given to the 
~he Followin~ Persons: 

Driver: 
_yehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alfoholic Be~erages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 
Mihimu~ Ag~ (Years) Consumption: 

Dram 	 Shop Laws and Related legal Actions-: 
State Has a Dram Shop Law (Yes/No)~ 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 

_Law Rule by Action ·of_ the Highest 
Court of. Record in the State (Case 
Citation}: 

Dram 	 Shop Actions-Social Hosts: 

Other: 

'Criminal Action Against-Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term 	 of Imprisonment: 
Fine 	($ Range): 

• 

Yes 	 §§58. 445, 58.447 and 58. 449_ 

Yes 

Yes 

Yes 


21- §§311.310, 311.325, 312.400 & 312.407 

(Year Eff: 1945) 

21 - §§311.325 & 312.407 

None 


Yes §537.0531 A cause of action for personal 
injuries or death may QD}y be brought against a 
liquor by the drink licensee who has been 
convicted of the offense of selling alcoholic 
beverages by the drink either to a person under 
21 years old or to_an obviously intoxicated 
individual provided such sale was the proximate 
cause of the injury or death. See Childress v. •Sams, 736 S.W.2d 48 (Mo.banc -1987). 

No (Prior case law abrogated via statute; see 
§537.053.) 
·No Childress v. Sams, 736 S;W.2d 48 (Mo.banc 
1987) and Andres v. Alpha Kappa Lambda 
Fraternity, 730 S.W.Zd 547 (Mo banc-1987) 
None 

Misd §§311.310,.311.720; 311.880, 312.400, 
312.500 &-312.510 
Not more than 1· yr 
$50-1,000 

1Section 537.053 was held to be constitutional under both State and Federal constitutions: see 
Simpson v. Kilcher, 749 S.W.2d 386 (Mo.banc 1988). 
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STATE- Missouri 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Own•rs of 

Establishments that Serve Alcoholic 

Beverages to lnt'cixi cated Patrons: · 


License to Serve Alcoholic-Beverages 
Withdrawn· (Yes/No): Yes, _Rev §§31L720 & 312.510 

Length of Term of License Withdrawal:· For licensees who sell ale. bev. over 3.2% ale. 
by wgt. -Length of. rev. is not specified in the 
statute; for licensees wh& sell non-intoxicating 
beer (over 0.5% but not more than 3.2% ale. by 
wgt. ) -1 yr rev. 

Cri.mi hal Acti'ons Again.st Owners o'r 

Employees of Establishments tha·t Serve· 

Alcoholic Beverages or the Wrong Ty"pe 

of Alcoholic Beverage to Those Jersons 

'under the Minimum Legal Drinking Agei 

Type of Criminal Action: l'lisll §§311.310·, ·3n:aao, 312.400, 312.500 & 
. 312.510 

· Te~m· of Impri~bnment( · Not more than 1 yr 
Fine ($ Range): $50-1,000 

'Admiri~s~rat~ve Actions Against Owners bf · 
··Establishments That Serve AlcOholic· 

Beverages to Th'os·e Persons Under 'the' 
· ·Min'imum Legal: Drinking Age: 

Licensr to Servi~l~ohblic Beverages 
Withdrawn (Yes/No): Yes, Rev §§311.720 & 312.510 

Length of Term License Withdrawal: 	 For licensees wh~·sell ale. bev, over 3.2% ale. 
by wgt,-Length of· rev. is not specified in the 
stdtute; fa~ licensees who sell· non-intoxicating 
beer.(over 0.5~ but not more ~han 3.2% ale. by 
wgt.)-1 yr rev. 

Ant i-:Happy· Hour Law/Regul at\'ons: · No 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Con ta i ne r· Law (Yes/No): llo 

Anti-Consumption Law (Yes/No)·: llo 

• 
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• 
STATE: II)NJANA 

General Comments: See Montana Code Annotated. 

B'asis for a DWI Charge: 

Standard DWI Offense; Under the influenci of alcohol §61-6-401 ( 1) (a) 
Illegal Per Se Law (BAC/BrAC Level): o, 101 §§61-B-406 &.61-B-407 
Presumption (BAC Level): 0.10 §61-8-401 (4)(c) 2 

Types of Drugs/D~ugs·and Alcohol: Under the influence of (l) Any Drug, (2) a 
Narcotic Drug or (3)Alcohol and Any Drug See 
§61-8-40 1 ( b) ' ( c) & ( d ) . 

Other:. For Comm,ercial Motor Vehicle Operators, see p. 
3

sts for BAC/BrAc Level: 

Preliminary Breath Test Law: 	 N

-255. 

o 
Implied Consent Law: 

Arre~t Required (Yes/No):. Yes §61-B-402 
Implied Consent L~w Applies to 

Drugs (Yes/No): No 
Refusal to Submit tb Chemical ,Test' 
A~mitted int~ Evid~nce: ·Yes (Criminal Cases). §61-B-404(2) 3 

Oth~r Information:· None 

• 
Chemical Tests of Other· Substances for BAC- Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §61-:8-402(1) 
Urine: Yes §61~8-402(1) 

, Other: 	 None 

AdJudication 

atory Adjudication Law (Yes/No): No 
Mand
Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation 'Law (PSI)' 


(Yes/No): 	 No (Note: A PSI is given if the crime carries 
a prison sentence of 1 yr or more. §46-18-111) 

1This State's illegal per se, law also· makes it an offense, to operate a motor vehicl.e with 
either (1) a breath alcohol concentration.level of 0.10 or more or (2) a urine alcohol 
concentration of 0;10 or more (grams:of alcohol per 75:3 m~lliliters of.~rine). 
2rn State v. Leverett, __ P.Zd __ '(.Mont. 1990), 48 Crl 1005, the Montana Supreme Court held 
that this statutory provision, along with an associated j:ury_instruction, created a "mandatory 

• 
rebuttable presumption" that unconstitutionally.shifted the burden of proof of a driving while 
under the influence offense to the defendant . 

,3See State v. Jackson, 672 P.2d 2~5 "(Mont; 1983}, which upheld the c 0nstit~tionality of this 
provision on both Federal a~d State grounds. 
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STATE - Montana 

Sanctions for Refusal 
Chemical Test: 

Refusal t~ Take a P~eliminary·B~eath Test: 

Criminal Sanctions. (Fine/Jail): 00/JI 


Administrative [lcensing Actitiri 

( Susp/R'ev): WJ/JI 


Othe~: ' t\l/JI 


Take Consent 

Criminal Sanction (Firie/Jail): ~\lone 

Administrative Licensing Action 
(Susp/Rev): 1st Refusal - Mandatory sosp· for 90 dys; ~

subsequent refusals (w/n 5 ·yrs); mandatory rev 
'for 1 yr. No restricted probati~nary license 
can be issued. The' peace officer shall 

·immediately sehe the defendant's drivers 
'license and it shall be forwarded to the driver 
licensing division: §6.1-8-402. 

c-nt: Sec. ·61'-8-402 clearl.y provides that no. 
restricted probat'i onary l'i'cense can be issued 

following susp/rev for an implied consent law· 

violat'itfn. However, it. may· be. possible to 

·"stay''. any l~i'cehsing ·ac.tion if 	the. person 

··participates in a driver rehab/improvement 
program. See §61-2-302 and Footnote No .. 3 on p. 
3-256. 

Other: 	 Illone 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

nc: .) :· 	 1DWI Off , 1st Off-24 cons hrs-60 dys; 2nd Off 

(w/n 5 yrs)-7 dys-6 ~s;·3rd or sub. off (w/5 
yrs)-30 dys-1 yr §§61-8-401 & 61-8-714; Illegal 
Per Se Offs, 1st Off- Not more than 10 dys; 2nd 
Q£f (w/n 5 yrs) - 48 cons hrs to 30 dys; 3rd and 
subsequent offs (w/n 5 yrs). - 48 cons hrs to 6 

2wms §61-8,.722. Neg. Veh. ·Assult -Not 1110re than 
l yr §45-5-205. See the Special Note below. 

• 

 




• 

Special Note: For persons under 18; ·the·following sandio'ns app]'y to·-both regular DWI and 
illegal pe~·offenses. (1) A fine may be.imposed; this fine cannot exceed that which could be 
imposed' on 'an adult. (2) Their 1ii:ense may" ·be.·susp/rev; the period ohsusp/rev ,probably cannot 

.exceed 1 y'r (§61-5_:208(2)): ·An'd, ('3) The. vehi.cle 'own.eil by or used by the minor may be 
imp~unde.d for 60 days. A person under ·19 cannot be incarcerated ··for these offenses. See 
~61-8.:.723. . . ' . .-,; 

DWI offenies except illegal p.er se. · '· 
2Negligent ·vetii.cle Assult-Driving'while under 'the ir\fhience ·of alcohol that ·results in·a 
serious bodily injury accident. 
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STATE - Montana · 

• ~ct ions Fall owi nq a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term: DWI Offs 1, 1st Off-:24 cons hrs (may only be 
suspended for the defendant's physical and 
mental well-being}; 2nd Off (w/n s' yrs }-3 dys, 
48 hrs of which must be served cons (may not be 
suspended except for the defendant's physical or 
mental well-being}; 3rd or subsequent offs (w/n 
5 yrs} - 10 dys, 48 hrs of which must be served 
cons (may not be suspended if the 3r.d off 
occurred w/n 5 yrs of the first off} §61-8-714 

Fine: 
Amount($ Range}: 	 DWI Off (except illegal per ·se), hl 

Qi£-$100-500; 2nd Off-(w/n 5. yrs}-$300'-500; 3rd 
and subsequent Qff-(w/n 5 yrs)-$500-1,000; 
Illegal Per Se Off, 1st Off-$100-500; 2nd Off 
(w/n 5 yrs)- $300-500; 3rd and subsequent Off­
(w/n 5 yr~)-$500-1,000 Neg. Veh. AssuH-Not 
11111re then $1,000 

Mandatory Mi.n. Fine ($): None 

Other Penalties: 

• 
Community Service: Yes §46-18-201(a}(ix) (Note: This section 

allows the court to impose community service but 
such service is not in lieu of the mandatory 
imprisonment sanctions noted above for a DWI 
off.} 

Restitution 
(eg Victim's. Fund) Yes2 Paid by the defendant .to a victim. 

§46-18-ZOl(a}(iv) 
Other: None 

1These mandatory sanctions dQ !lQl apply to illegal per offenses. 
2Note: Montana has a victims' compensation fund but it does not normally appiy to injuries 
resulting from violations of the motor vehicle laws such as DWI; see §53-9-101 et· seq. 

DWI Offenses and COIIIIII!rcial. Hotor Vehicles (Ctfi)/C0111111ercia1 Driver's Licenses (COL):· A pe~son 
·is· !'suspended" from operating a CMV for l yr. (mand,) .(3 yrs (mand.) if transporting haz.ardous' 
materials).if, while driving a CMV, they either (1) have .a .BAC level of 0.04 or .more or (2') 

• 
refuse to submit to a chemical_ test for alcohol concentration. For a separate. subsequent 
vi-olations either ( 1} of ,operat.ing a CMV with a BAC lev.el of 0.04 or more _or (2} of··refus.i'ng .to 
submit to a·chemical test, the "suspensi.on" is for 10 yrs. (mand.). See §§61--1-134,, 61-B-805 

and 61-8-806. 
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STATE - Montana 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Administrative Licensing Actions: 
·. Pr~-DWI Conviction Liclnsing Action: 

Administrative Per Se Law: None 
Other: Under §§61-5-206 & 61-5-208,_a person's license 

~an be susp for not ~ore than 1 yr if they are 
involved in an accident resulting in either a 
death, personal injury -or s_erious property 
damage. Such action may be taken without a 
preliminary hearing. 

Poit 	DWI Conviction L{censin~ Actidn; · 

Type af Licensing Action 


(Susp/Rev): 	 All OWl offs 1&2, 1st Off-Susp; 2nd off (w/n 5 
yrs)-Rev; 3rd and subsequent off (w/n 5 
yrs)-Rev §§61-5-205(2) &'61-5-208 & 
61-8-722(4) For pe~~ons· uhd~r 18, their 

. 1 i censees may be Susp/Rev _Neg. Veh. Assault-Rev 
Term of License Withdrawal 

(Days, Months, Years, etc:): 	 All DWI Offs 1, 1st Off-6 mos; 2nd off (w/n 5 
yrs)-1 yr; 3rd and subseg~~nt off (w/n 5 yrs)-1 
yr Neg. Veh. Assault'- l yr §§61-5-205 and 

"61-5-208 Foi persons undei 1~ the period of 
susp/rev probably cannot exceed 1 yr 
§61-5-208(2) 

Mandatory Minimum Term of •
Withdrawal: 	 All DWI Offs 1, 1st Off-None (Under §61-11-101, a 

restricted probationary license may be issued in 
lieu of a susp on the condition that the person· 
attends an alcohol ·treatment program if 
avail.able3); 2nd and subsequent off {w/n 5 
yrs)-See Special Note under Rehabilitation on p. 
3-257 and Footnote No. 3 below. Neg. Veh .. 
Assault-See als~ Footnote No. 3 below. 

1Includes illegal per se offs. 
2Under ·§61-ll-203(2)(d), a person receives 10 points on their driving record for either a 
regular DWI or an illegal per se o·ff conviction. 
3under §61-2-302,· a person, who has had their driving privileges-susp.· or rev., may hav~ such 
actfon stayed (or may be ,issued a r~stricted probationary license), if they p~rtici~~t~ in a 
driver rehab. or improvement program. A person is eligib.le_ to participate in such :a program. if 
they meet one of the following two conditions. (1) They are subject ~o suspire~ becaus~ of a 
violation of the traffic laws Jl!: (2) they have completed 3 mos q,f a 1 yr rev (or have completed 
1 yr of a 3 yr rev) and otherwise me~ the requirements for "reobtaining" a driver's license. 
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STATE ~ Montana . 

• Sanctions Following a Conviction for a OWl Offense:· 

(continued) 


Other: 

Rehab il ita t ion: 


Alcohol Education: 	 Yes all offs Either an alcohol education or 
a1cohol treatment program..i s required. 
61-8-714(4).; .Illegal .Per Se offs - For any 
i 11 egal Per Se off .the~e. Is a mandatory 
requirement for the defendant to participate in 
either ~n alcohol education or.treatment 
program...See §61-8-722(5). 
Special :Note: .Under :§61-5-208(2), for 2nd and 
sub. offs (w/n 5 y~s), ~ personfs .li~ense is rev 
for 1. yr or unt I 1 they complete an alcohol 
educat.ion/treatment. program wh'i chever is 1onger. 

Alcohol Treatment: :Yes . See Alcohol Education .above. 
Alcohol Educattgr/ 

'Trea.tment as. <\n Altern-, 
alive to Criminal 
Licensing Actions 

• 
·(Describe):·· . 1st DWI Off-Yes. (See §61:-1)-101.) 

Vehicle I~poundment/Confiscation:, 
Author.i zed b.y Sped Hi: 

Statutory. Authority: 	 Yes-Li•ited For persons under 18, The vehicle 
owned by or used by the them may be impounded 
for 50 days,· §61-8-723 

Terms Upon Which Vehicle· 
Will Be Released: 

. Other: 

Miscellaneous Sanctions 
Not In.cluded Elsewhere: None" .-., 

'Other Criminal Actions Related to DWI: 

Homicide b~Vehicle~ 


Stale Has Such, Law/Type cif. Off: No 

Sanctions: 


Cri~inal Sanctidn: 
Imprisonment (Term): 
Mandatory Minimum Term:. 
fine · ($ Range) : 
Mandatory Minimum Fine: 

',' .· 	 _,_ .··.' 

',.' 1 
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STATE - Montana 

Other Criminal Actions Related to DWI: (continu•dl 

Administrative Licensing Actio~: •
Licensing Authorized and 

Type of Action: 

Length of term of 


Li censi rig Withdrawal: 

Mandatory Actio~--Minimu~ 


· Length· ~f (icihs~ 

Withdraw a 1 : 


Other: ·See Foot~ot~ No. 1. 


Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd- 2 dys to 6 mos; §61-5-212 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($Range):· Not more than $500; §61-5-212 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action .. 

(Susp/Rev): Susp or rev; §61-5-212.. 
Length of Term of License 
'Withdrawal Action: .The period of-such susp'or rev is extended for 

-an additional like period; §61-5-212 
Mandatory Term of Lifinse 

Withdrawal Action: (Note: There ma';'be·~o mandatory licensing •
·action; ~ee'§61~2-302(9) 

Habitual Offender Laws: 

· State Ha~ Such L~w (Yes/No): Yes 


Grounds for Being Deci a red an 

Habitual Offender: Accumulation of 30 points in a·s yr period 


Term of License Rev While 

Under Habitual Offender Status: 	 3 yri· If a driver participates in. a driver 

rehabi li tat ion and impr·ovement program. a 
restricted pi-obati'onary ·license·inay~be .issued 
after 1 yr of the revocation period"has passed; 
see §61-2-302(9). 

Type of Crimina 1 Offense if 

Convicted on Charges of' 

Driving While on Habitual 

Offender Status 


1spedal Note: Even though this State does not 'have a vehicle homicide statute, it 
. nevertheless, provid'es for a 1 'y~ license rev .following a conviction· for manslaughter resulting 
Jrom. the operat.i~n of a mot~r veh·i'c.le., · §Gi-5-205('1·) · There is' a mandat:o'ry' revocaHon period of 
'3 mos.. A' p'robat i on~ry restricted Ti cens~ may. be issued. after this 3 months for the remaining 
portion of the rev~i cation pe.ri,od if a per's on comp n es with the t~rms of a i:fri ver improvement 
program. See §61-2-302(9). 
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STATE - Montana 

• Other Criminal Actions Related to DIH: (continu~dl .. 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): Not more than 1- yr. 
., ' 

'Mandatory Minimum Term of 
Impri sonmen.t: None 

Fi.ne ( $ Range): Not more than $1,000 ... 
Mandatory Mi~imum Fine($)_: None 

·Licensing Actions (Specify).: -None 

Other State Laws Related To Alcohol Use: 
~ '," 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (.Yes/No): No 
SAC Chemical Test Is Given to the 

the Followil)g Persons: , 

Driver: 

Vehicle Passengers: 

Pedestrian: 


• 
Laws Establishing the Minimum Ages 

Concerning A1coho 1 j c. Beverages: . 
Minimum Age (Years) Sale/Purchase;· .21 §§16-3-301(3)(~) & (4~ and 16-6-305 (Year 

Eff: 1987) 
· Minimum· ..Age (Years) Poss_ession: _21 §45-5-624 (There is an .employment ·exemption.) 

Minimum Age (Years) Cqnsumption:. None 

Dram Shop taws and Related Legal Actions: 

~2State Has a Dram Shop Law (Ves/No): , Yes §27-1-7_10 1 . (Note: The case law 

indicated bel ow -~ay hav~\ b~en abrogat~d by this 
. "_1 aw.) 

"Dram Shop Law" Concept Has Been 
Adopted Vi a. a, Change. to the Cormnon . 
Law Rule. by Actio~ of th~Highest, 

.Court o~ Record in.the.State (Case 
': ;." ··.Citation): .·.. 	 Yes Hehring v. La Counte, 712 P.2d 1329 (Mont. 

1986t and Bissett v. DMr, Inc., 717 P.2d 545 
(Mont. 1986) Note: These· case~ may have been

' ' 2
indirectly abroga~ed ~Y §27-1-710. 

Dram Shop Actions-Social Hosts: Yes §27-1-7102 

Other: None 

'·I, 

• 
1under §16.,6-305(1)(-.b) &: (c)·.· a person ov:er. 21 ~an be held liable for the tortuo·us>~ctions 'of a 
minor if such person. sold/gave. a]cohol.ic._beve~ages· to the minor. in an "into~icatin~' quanti'ty." 
An '"in,toxicating' quanti.ty" ·i's an, a~ount .of alcohol,. that could produce e_ither '\1) 'a BAC.'level of 
0:05 or more or :(2) substantial/vil\ib,le m~ntaliphysica) ,impairl)lent ..: . 
2see Jevning v. Skyline Bar, 726 P.2d 326 (Mont. 1986) . 
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STATE - Montana 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd §§16-3~301(3)(b), 16-6-304, 16-6-314 & 

46-18-212(3)(b) 


Term of Imprisonment:. Not more than 6 aos 

Fine ($Range): Not more than $500 (Note: A civil fine may be 


assessed by the licensing agency and such fine 
is nol to exceed $1,500; see §16-4-406.) 

Administrative Actions Against Owners of 
Establishments that Serve Al~oholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic B~verages 


Withdrawn (Yes/No): Yes Susp or rev §16-4-406 

Length of Term of License Withdrawal: Not be more than 3 mos. the period of rev is not 


specified in the statute 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 	 Hisd 16-3-301(3)(a), 16-6-305, 16-6-314, and 
46-18-212 


Term of Imprisonment: Not more than 6 aos 

Fine ($ Range) : Not more than $500 (Note: A civil fine may be 


assessed by the licensing agency ~n~ such fine •
is not to exceed $1,500; see §16-4-406.) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those ~ersoris Under the 
Minimum Legal Drinking Age: 

License to Serve Al~oholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev §16-4-405 


Length of Term License Withdrawal: 	 The period of susp may not be more than 3 mos; 

The period of rev. is not be specified in the 

statute. 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Yes 1 §16-3-106(2) 

Anti-Consumptiori Law (Yes/No): Yes- Driver and passengers §16-3-106(2) 


1The law states that "no common carrier or any other person shall open, break·, or all ow -to be 
opened or broken any package or vessel containing liquor or drink or allow to be drunk or used 
any liquor there from while being carrie/or conveyed." 
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• 
STATE: NEBRASKA 
Genera1 Comments.: See Revised-Statutes of Nebraska. 

Basi~ for a DWI Charge: 

Standard DWI Offense: Urider th• inflbence of alcohotic-J~quor 
§39-669. o:i( 1) (a') 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §39-;669:07(l)(b), (c).&(d) 

Presumpt i ~n ( BAC Leve1): None 

Types of Drugs/Drugs and Alcohol: Under the influence of Any Drug §39-669.07(l)(a) 

Other: For Commercial Motor.Vehicle Operators, seep. 


3-263. 

.,..,.. 
Chemical Breath Tests for BAC/B.rAC Level: 

Preliminary Breath Test Law: Yes §39-669.0B(3) 
Implied Co-nsent Law: 

Arrest Required (Yes/No): Yes §39-669.08(2) 

Implied Consent Law ApJ:>lies to 
Drugs !Yes/No): Yes §39-669.08(1) 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes §39-669.08(9) (Criminal -Cases) See also 

State v. Rome'l ~ 204 N.W.2d 573 (1973) .. 

• 
Other Information: Note: A sur• ving driver (or pedestrian under 

16 years old), who is involved in an accident 
where there has been a f~tality, shall be 
required to submit to a BAC chemical test. The 
results of such test, however, can only be used 
for statistical purposes. §§39-6, 104.08 8. 
39-6,104.09 

Chemical Tests of Other Substanc-es for BAC Level 

Which Are Authorized Under the Implied Consent Law: 

Blood:' Yes 

Urine: Yes 

Other: None 


Adj udi cation of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 


Anti-Plea Bargainin~ Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes2 §29-2261 (2) & (3) 

• 
1This State's illegal pe~ .se law also- makes it an offense to operate a motor vehicle" with 
either (1) a breath alcohol concentration level o( 0.10 or mor~"-or {2) a urine alcohol 
concentration of 0.10 or more (Standard: Grams of alcohol ,per 100 milliliters of urine.). 
2"A court may order a presentence investigation in any case." §29-2261(2) 
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STATE - Nebraska 

Sanctions for Refusal to-Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

,Criminal Sanctions {Fine/~ail): Class V misd. $100 fine; No imprisonm·ent 

§§28-106 & 39-669•. 08(3)' 


Admi~istrative; Licen~ing Actio-n 

. ( Susp/R~v): . . . ­ None 


Other: None 


Refusal to Take Implied Consent 

Chemical Test: 


Criminal Sanction (Fine/Jail): 'cl Wmisds 1st off-30 dys:& $500 (Maximum); 2nd 

. 	ill (w/n 10 yrs)-30 dys-(48. hrs mand. minimuml);' 

3rd and subsequent (w/n 10 yrs)-,3 110s~ 110s 

(maximum) (7_dys mand. minimum 1) §§28-106 & 
.· r· 39:....669.08 Note: The court must impose the 

~minimum sanction even if· lt suspends sentence or 
places a person on probation. 

Administrative Licensing Action 
( Susp/Rev): Jst off-:-Rev 6 lias (60' dy 'minimum); 2nd off-Rev 

yr (6 mos minimum);-·3r{·off_:Rev 15 yrs (1 yr 
. -mini mum) §§2B-106 and 39-669. 08 Note: The 

Court must impose the minimum' license revocation 
periOdS even if it suspends sentence or places a 
pers6n on ~rbbation•~ 

Other: 	 None ­ •Sanctions Follgwing a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (_Day, _Month, Years, 

Etc.): 	 Cl Wmisd 1st off-30 dys; 2nd off (w/n 10 

yrs)-30 dys; 3rd and subsequent offs (w/n 10. 
yrs)-3 to 6 110s §28-106;. §39-669.07 DWI 
w/serious bodily injury-CJ. II Misd-Not more 
than 6 mos; see §39-669.39. 

_Mandat~ry Minimum Term: For Cl W misds 1st off- None; 2nd off (w/n 10 
.· yrs)-·48 hrs1; 3rd· and subsequent offs (w/n 10 

y'rs)-7 dys1 T'i·ie court 'inust impose these minimum 
~~imi~al sanctio~~ even if ~t ~uspends sentence 
or pi~c~s a person on prdbatlan~ 

1The minimum period of imprison~ent, it appea~~. m~st be served consecutivelv; see State v:· 
Texel, 433. N·:w.2d 541. (Neb; 1989): . · - · 
2These revoca,tions. are based. up~r{ a i:tinviction ·under §3900:669.0B~ ·However, under §39-669. i6·, 
'the,Jicensing agency can independently impose a-._1-.yrl'lc~nse·rev for· any chemical test refusal•; 
this. re~-shall b~ di'smi~sed if 	the person.pleads''guilty- or ·no' contest to' a DWI-'oHense·. 
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STATE - Nebraska 

• Sanctions Following 'a Conviction for a DWI Offense: 
(continued) 

Fin~: 

Amount, ($ R~ng~): ist off- $500;.2nd off (w/n 10 yrs)-$500; ~ . ' .. ' : ' 

and.subseguent offs (w/n lO.yrs)- $500; DWI 
w/serious bodily' injury:-Cl. II Misd.-Not 1110re 

.: than $1,000; see §39_:669. 39. 
Mandatory Min. Fine ($): None 

Other Penalties: 
Community Service: None 
ResJ i tu t i o.n,. 

' .. , ·.. ,·._-,_ (.~g Victim'~, Fund) 	 Yes (1) A defendant maY be ordered to pay 
~estitution to a victim (§29-2280); (2) Victims'',• 

,, I 	 . compensation fund (§81-1801 et seq.)~ 

Other:: .Persons must attend and successfully complete a 
.driver's education program of at least 8 hrs 
duration. §39-669.27 

. '. ·r 

. ,Administrative Licensing Acti.ons: .· 

Pre-DWI C~nviction Licensing Action: 


• .' •'' •' ' ' I 

Administrative Per, S~.J.aw: !lone 
()ther: ·None 

• 	 Post D\11 ConviCtion Licensing Act'io~: 
' ":. ,,_ ', ' ·,· 

Type·,of Licensing Action 
· ( Susp/Rev): . 'Rev1 §39-669. 07 (See a l,so §60'-424.) 

Term of License Withdrawal 
(Days,,Months, Years, etc.): lst off-6 l.os; 2nd ot't (w/n 10 yrs)~l yr;· 3rd & 

sub. off (w/n 10 yrs)-15 yrs. §39-669.07 
Mandatory· Minimum Term of 

Withdrawal: lst off-60 dys; 2nd off (w/~ lO yrs):_6 110s; ~ 
&sub. off (wln 10 yrs)-1 yr; §39-669.07 (The 

. , , h court must impose these minimum license 
revocation periods even if it suspends sentence 

:~r places ~ person on probation.) 

1There .is also licens~ re;-ocation under th~ p~i~t system: ·1st DWI off-6 p'ointsi 2nd DWI off-6 
points; 3rd DWI off-1 2 poi ntd.. A~ acc~mui.at i 'on.of 12 or more points w/n a 2 yr period from all 
traffic ~ffenses requires revocation fo~·at least 6 mos (or longer as the court may direct such 
as in DWI offen~~s). See §§39-G69. 26 & 39-669.27. . ' - ' ~ ' \- ' : 

DWI Offenses and c-rcial 11otor Vehicles (C""'lfC~~n~ercia1 Driver's licenses (CDL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) H, while driving a 	CMV, they (1) have a BAC/BrAC/UrAC(UrAC =grams of 
alcohol per 100 milliliters of urine) level of 0.04 or more, (2) are under the influence of 
alcohol or a controlled substance .. or (3) 	 refuse to. submit to a chemical test for alcohol 
concent~atiori. for. either (1)' a subsequent violat'i~n·:or (2) a''combina'tion of:t~o 6~ more' 

• 
violations ,of any of the above list.ed items, .th,e :'disqualification" is for life (iila'nd.')': In 
addition, ·a CMV. operator who. has a~y "d~.i-.ect~'ble" amount of al.coh~l in' their sysi'em must 'lle . 

' • " ' •• '; • ., ..~ ' - ' ' "' -~- ~ '". ' •• ! • ·- > • ·: - • " ' • ' • • • ' ' 

placed "out-of-service" for, 24 hours ..· See. §§.60-64~, 60:-467, 60-4,136:, 60:..4, 163', 60:..4, 164 an~ 
60-4' 168. . . ' '• . . ' . ' . ' '' . ' .. · . '• " ' . 
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STATE - Nebraska 

Sanctions Following a Conviction for a DWI 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 	 Yes Convicted· persons may be required to attend 
an alcoholism or drug treatment program as a 
term of probation. §39-669.07(7) 

Alcohol Treatment: 	 Yes See above. 
Alcohol Education/ 


Treatment as an Altern­

ative to Crimi~al 


Licensing Actions 

(Describe): 


Vehicle-Impoundment/Confiscation: 

Authorized by Specific 


Statutory Au thorHy: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 


•

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of -Offense: 	 Yes1 ( 1) Veh. Code §39-669 .20. and (2) Crim . 


Code §§28-105, 28-106, & 28-306 which provide 

respectively for a·Cl I Misd (unintentional 

death caused while operating a motor veh in 
 •
violation of law except as noted) and a Cl IV 
Felony (if homicide was the result of DWI, 
reckless driving or willful reckless driving) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): ( 1) Veh. Code -off-6 110s; (2) Crim. Code offs-Cl 

. . . I Misd-1 yr and Cl IV Felony-5 yrs 
· Mandatory·Minimum Term: None 

Fine ( $ Range) : ( 1) Veh. Code off-$500; (2) Crim. Code offs-Cl I 
Misd-$1,000 and Cl IV Felony-$10,000 

Mandatory Minimum Fine: None 

lspeda1 Note: ·There are two veh homicide laws;· one in the rules. of road .sec .. of the Veh:, Code 
and the other i~ the Criminal-Code. 
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STATE - Nebraska 

• Oth~r Criminal Actj ons Re 1 a ted to DWI: (continued) 

Administrative Licensing Actton: 
Lfcensing Authorized and 
. Type of Action': 	 (1) Veh. Code·off..:Rev; (2) Crim. Code offs-Cl 

Misd-Rev and Cl IV Felony-Rev; (A person must 
also attend and· successfully complete a driver's 
education course of at least 8 hrs duration; see 
§39-669.27.) §§39-669.26,. 39-669.27 .& 60-424 

Length of Term of 
Licensing Withdrawal: 	 6 mos from the date of revocation or·after the 

date of release from confinement whichever is 
later. 1 

Mandatory Action--Minimum 
Length of Lisense 
Wtthdrawa l : (An employment dri.vi ng permit may be issued; see 

§§39-669.27 &39-669.34.) 
Other: None 

Drivin·g While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

·Criminal: 


• 
Imprisonment (Term): lst off-'Cl III Misd-3 110s; 2nd off-Cl III Misd-3 

mos; 3rd or subsequent off-Class IV felony-5 
yrs See Footnote No.2 below. §§60-430.01, 

.39-669.07 &. 39-667.08 
Mandatory Minimum -Term 

·of Imprilonment: 	 None 
Fine ($ Range): · 	 lst off-Cl III Misd-$500; 2nd off-Cl III 

Misd-$500; 3rd or subsequent off-Cl IV· 
felony-$10,000 See footnote No. 2 below. 

Mandatory Minimum Fine: None 
· Admin{strative Licensing Actions: 

Type of Licensing Acti~n 
(Susp/Rev): 	 1st & sub ~ffs-Oriver ordered. not to operate any 

motor veh. (Special Note: Under §60-430.06, a 
motor veh, operated by any person whose license 
has either been revoked or suspended, may be 
impounded for a period of time. not exceeding 30. 
dys.) 

1This revocation period is via the poi~t system. A vehicle homicide offense results in an 
assessment of 12 points. An accumulation of 12 or more points w/n a 2 yr period results in a 6 
mo. revocation. · §§39'-669 .26 & 39-669.27 
2It is Class IV felony for a person to operate a motor vehicle while their license is 
suspended/revoked if the basis for the suspension/revocation was two or more DIII offense 
convictions. 
3sanctions for driving while revoked under the point system. Criminal sanctions-Class III 

• 
Misd: Jail-3 mos; fin'e-$500. Admin. Actions: (1) The license revocation as given under the 
point system must remain in 	effect for.l yr. (2) .However, i.f the license revocation as gi~en 

under the point system was .a person's second revocatioh under su~h system w/n a.5 year period, 
such revocation must remain 	 In effect for 3 years. See ~39-669.30. 
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STATE - Nebraska 

Other Criminal Actions Related to DWI: (continued) 

Length of Term of License •
Withdrawal Action: 1~t Qff-1 yr; ~ull, off'-Z yrs_ §60-430.01 

Mandatory Term of License 
WiHdrawal Action: l~t Qff-1 yr; .syb, off-Z yrs .§60-:430.01 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

G~ounds for Being Declared an 


~abitual·.Offender: 

Term of License Rev While ,: 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions .following a Conv'iction of· 

Driving While on Habi(ua1 Offender 

Status: ' ; · 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fi·ne ($ Range): 

Mandatory Minimum Fine ($): 

Licensing·A~tions (Specify)~ 

Other State Laws Related To Alcohol Use: •
Laws Requiring BAC Chemical Tests on 


Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §39-6,104.0( 

BAC'Chemi~al Tes( ls Given to the 


the Following Persons: 
Driver: Yes, if dead within 4 hrs of the accid.ent. 
Vehicl~ Paisengers: ·No 
Pedestrian: Yes, if at least 1~ ·yrs. old and died within 4 

hrs of the accident. 

Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Yea~s) ·Sale/Purcha~e: Zl (Year Eff: 1985) §§53-103(23), 53-180 & 


53-180.01 

Minimum Age (Years) Possession: 	 Zl (Exemptions for possession. in minor's 

"permanent place of .residence". and for, certain 
employment ~urposes by those i9 yrs old or 
older) §§53-102, 53-103(2), 53-103(23); & . 

53-180'.02 
Minimum Age (Yea~s) Consumption: . 	 None 
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STATE - Nebraska 

·, -':
Other-State Laws Related To Alcohol Use: (continued) 

Oram 	 ShoP,· Laws and Related_ ~eg(li''Acti o~s: , 

State Has a D~a111 ShopLaw (~es/No).: . No 

,·Dram ·Shop La~"- .Concept Has • Been-:,_ 


Adopted Vi a a Change to the .Common · 
Law Ru I e by Action of the ,Hi-ghest ­

'. -, - ., 

Court tif Record in the State (Case· 
Citation): No (Note: F(!r·a case,denying liability, see 

Holmes v. Circa, 2.44 N.W.2.d 65- (197G') ..) 
Dram Shop Actions-Social Hosts: No (No Cases)· ,_, 

·other:- None 

Criminal Action Against Owner or Employees 

of Establishmen'ts that Serve Alcoholic 


_.Beverages to Intoxicated Patr0.ns: · 
Type of Criminal Action: Cl ~ Misd; .§53-180 §53-180.05 §287106 
Term of Imprisonment: Not more than l yr. 
Fine ($Range): Not more than $1,000 

Administrati.ve ·Actions Against Owners of 

Establishments that Serve Alcoho~ic 

Beverages to Intoxicated Patrons: 


• 
License to Serve Alcoholic Beverages 

Withdrawn ·(Yes/No): Yes; §53-.128- '§53-1, 104 
Length of Term of License Withdrawal: lndetenainate 

Criminal Actions Against.Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking··Age: ' 


Type of Criminal Action: Cl I ";sd;. §53-180. §53-180.05 ·· ~28-1.06 
Term of Imprisonment: Not more than 1 yr 

. fine· ·( $ Range): Not more than $1,000 

"Administrative- Actions Against Owners of~-· 


Estab1 i shments That Serve 'Alcol10l i c 

Beverages lo Those P~~sons Uhder the 

Minimum Legal Drinking Age; 


License to Serve Alcohol~c Beverages 
'Withdr.~~n (Yes/No)::·, · .. Yes; §53~128., §53-"1, 104 

Length of Term license Withdrawal:: . IndetenRinate 

·,: 

• . . :: ·~ ., ' ' 
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STATE -·Nebraska 

Other State Laws Related To Alcohol Use: 


Anti-Happy Hour Laws/Regulations: 


., ' 

Laws Pro~ibiting .(1) .the Possession of 
Open.Contai~er~ of Alcoholic Beverages 
and· (2) .~he Co~sumption of Alcoholic 
Beverages in the Passenger Compartment 
of a,Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

. ,,· _,_ 

(continued) 

Yes (regulation) 
(Note: Thi~ regulati6n.d6es not regul,te.the 
price of "single~ drinks. It does, however, 
prohibi(.th~ s~lJ~ng ~fan unlimited quantity of 

.drinks •t one pri~e or two or more drinks at the 
same price:) 

, No 
Yes -·Driver and passengers; §53-186 (The 
consumptio~ of alcoholic liqucirs inside vehs on 
public roadways is unlawful "unless authorized" 
by the State or local government h~ving· 
jurisdiction over the p*rticular,public roadway 
where the consumption is to take place.) 

• 


• 
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STATE: NEVADA 

General Comments: See Nevada Revised Statutes. 


Basis for a OWl Charg~: 

, ·, ·

'xnegal Per. Se Law (BAC/BrAC ,Le-:el): 

. Under the influence of intoxicating liquor 
 §484.379(1:)(a) 

·0.101 §§484:0135 & 484.379( 1)(b) 
Presumption (.BAC/BrAC Level): .·0.10 '§484.381(2)(c) & (4)(c) 
Types of Drugs/Drugs and Alcohol: Under the influence of ( 1) A. Controlled 

Substance, (2) a Combination of fnto.xii:atlng 
Liquor and a·controlled Substance or (J)·Any. 
Chemical, ·Ptiision, 0 0rg~nic !olvent:an~ Any 
Compound or, a Combination of These. See 
§484.379(2); . 

Other: For Commercial Motor Vehicle Operators, see 
· bel ow. 

Preliminary Breath Test·law: 	 Yes §4
Imp1i ed Consent law: · 


84.382 

Arrest 'Requi.red (Yes/No): No2 §484. 383( 1) 

.Implied Consent,Law Applies to 


Drugs (Yes/No): Yes §484. 383( 1) 

Refusal to Submit·t~ Che~ical Test 
Admitted into Evidence:. Yes (Criminal Cases) §484.389 

Other Information: 	 Note: A ~AC chemical test may be given without 
consent .if (1') there was a death or substantial 
bodily harm to another person or (2) the driver 

,to be tested was convicted of a ~revious DWI 
offense w/n 7 yrs; see §484.383(8). 

Chemical Tests of Other Substances fpr BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §484. 383( l) 


Urine: Yes §484. 3B3 ( l) 3 

Other: . .or other unspecified bodily substances 


§484.383(1) 

1This St.ate.'s ille.gal per 'se ..law also make.s _'it an offense.to operate a motor vehicle with a 
~reath alcohol .concentrati~n level. of O.lo.a·~ more. §484.0135 
·Only ,"reasonable grounds". are needed not. an arrest. 
3A ~rine .test can only be req~~sted.unde~ two conditions. (1) A driver has·been arrested for 
an alcohol dr'i ving. offense and it is d~'termi ned that they have hemophi 1 i a or a heart condi ti ori 
which would exempt them froma b·lood test or (2) a driver has been ·arr~sted for a drug' driving 
offense. §484.383(4), (6) & (7) 

DWI Offenses and c-rdal Motor '!ehicles (0111)/Conterdal Driver's Ucenses (COL):·:· The 
State's licensing agency/departme.nt.is ·required to promulgate regulations that specify the 
grounds (e,g .. , ·alco·h~l concentration levels) ·an~ san'ctions for "disqualifying" a persoi.· from· 
operating a CMV. These ~egul.3t ions c·annot be. more res't ri ct i ve than the Federal ·CMV/CDL 
regul~tions adopted pursuant to 49 USC App~~2901 et seq. See §483.908. 
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STATE - Nevada 

. Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): Yes (Note: A DWI charge cannot be e><cha'nged for 
 • 

a lesser charge unless there is no evidence to 

support such a OWl charge. ·§484.3792(3)) 


· Pre-Sentencing Inve~tigat~on L~w (PSI)· 

· (Yes/No):·· Yes For 1st DWI offs. (§484.3792(1)) ·arid for 


felony offs (§176:1~5.) · · 


a 


Refusa,. ·to Take a Preriminary Breath Test:. 

Criminal Sanctions (Fine/Jail}: None 


'Administrative Licens'ingACt'fon 

(Susp/Rev):~ Rev-90 dys §484.384(3) 


Other: · None 


Refus'al to ·rake Implied co'n'sent 

Chemical Test: 

Criminal Sanctio~ ·(Fine'/Jail):· None 

~dmi~istrativ~ (icensing Attion 


( Susp/Rev >': 	 1st Refusal -Rev 1 yr mandatory; 2nd or 
subsequent Refusals ·(w/n 7 yrs) - Re¥ 3 yrs 

mandatory; §§484.384(1) & (2) and 484.385. 
Other: · 	 None 

Offense:· •Criminal ~anctions: 

Imprisonment: '1st & 2nd DWI offs ar• misds; 3rd DWI offs are 


.felonies (§193.120) 2 


Term (Day, Month,.Years, 

Etc.): 1st off-Z dys-6 .as; 2nd off (w/n 7 yrs) - 10 

'dys-6·mus; 3rd a·nd subseg·uent' ·oH .(·w/n '7. 

yrs-)-l;.;c; yrs ·cstate prision}; §§484.·379 and 
484.3792. 

Maiidato.ry Minimum Term: ·.1st off- Z dys (1 dy if rehabilitati.on i's 
taken3); 2nd off ( w/n 7 yrs) - 10-dys1 ( 5 dys if 
rehabilitation is taken3); 3rd and subsequent

1ill (w/n 7 yrs)-1 yr

Fine:· 


Amount ( $. Range )c: 	 ~_f-$200-$1.000; 2nd off (w/n 7 
yrs)-$500-$1.000; 3rd and subseqyent·off (w/n 7 
yrs)_:·$2;0.00-$5,000; Special Note:· 1sfoff and 
2~d off (w/n 7 yr.s)-If rehabi1i'tation ·is taken, 

··the .fine can· be no more'than the minfnium fine 
;nd~c~ated. :· ~-

Mandalor)/ Mi·n: F.ine ($)·:· · 	 None· 

.......~ 


1At 1east.:48 hrs.'must bd served'.coris: ·see'§·484.379ZC4>. 
rt then! is 'sub~.tantial tiodily 'harm re:lated'to aDWI offense', the sanctions iriipos'ed are the· 

same as 'for D.WI vehi.cle ~'omicipe (§484.3795');. see pp. 3-272 & 3-273. . 
3see §4B4 .'379~. . ., ... , 
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STATE - Nevada 

DWI Offense: 

Other P~na1ties: . 
Community Service: 1st of.f-48 hrs (.a.1terna,tive_t? impri.sonment) or, 

if rehabi 1 i tat i.on is. taken, 24 hrs 
Restitution 
~eg Victim's fund) 	 Yes ( 1) As a condi.t ion. f.or a ,susp_ended. 

sentence, the court may order a defendant to pay 
compensation to a victim (§§4.373 & 5.055) and 
(2) via a vittims! compensa~ion f~nd t§217.010 
et s~q .:) . · . ..:.:·.::-: 

·Other: Residential.. Confinement. The. court,.~ay order 
that the defendant be confined to his/her home 

,,,· for a conviction of a misd. off. Th~s sen~ence 

may be supervised by means of electronic 
devices. See.§§4.430, 4,440, 5.053 & 5.054. 
Ignition Interlock. The court may ·~e.qui.re a 

• '. > ·'. 

defendant Jo. i nsta.1l. an "j gnit i.O}"\ i nter1 ock" 
devic~. on thei~ vehicle .. The court can require 
a defendant to ·install .this device either as a 
condition to suspend.a sent~nce or to reinstate 

.·.·., 	 a license. A defendant, .however, still has to· 
serve any minimum mandatory impd sonment 
sentence. See §484. 3941 et seq. Note: The 1aw 
_is. not specific. on whether the ,installation ,of 
this device ·ha.s any impact on mandatory 
licensing actions. 
A Civil Fine of $35 must be imposed... This fine 

.is paid into a victims' compensation fund. See 
§484. 379.7 .. ' 

.Admi ni strati ve .Li_cens.i ng -Actions: 
•·· · ·Pre-DWI Convict-ion L:.i,c.ensing 	Action: 

Admi ni str'at i ve Per Se Law: · Yes-0.10 BAC/BrAC Level;; rev 90 dys (Mandatory; 
·,; however, see Note_be,l.ow.), §§484.0135, 464.383, 

484.384 & 484.385. 

Note: If a license rev for a DWI off conviction
.·.' 
follows. one for .an admin. 	 per se action, the 
admin. per se rev is cancelled. The driver 

. ··: shall be given .credit tow~rds any 	DWI off 
conviction re~ period for 	any time he/she was·' 

..... ,· ., , ~· ., 	 not eligible for a license under the admin~ per 
se rev. Also, following the· cancellation of the 
administrative per se rev, the Jegal provisions, 
concerning min. mandatory terms of license 
withdrawal and iss~ance of restricted licenses 
after a DWI off co.nviction, would apply. 

Other: 	 Under §§483.473(1)(a) &463.490(1), a person's 

• 	
•.•}i cense may be .susp for not more ·than 1 yr .. U 

',•' they .have ",committed,'; (but have. not n~c.e~sari 1y 
been .conv.i cted of). a!' O'ff: that usu~lly ·.r~qu ires 

.:license rev· (e."g., DWI). S·u~h."acti.o'n may9~ · 
taken without a preliminary hearing. 
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STATE - Nevada 

Sanctions Following a 
(continued) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev.): 1st off-Rev; 2nd off (w/n 7 yrs}-Rev; 3rd and 
subsequent offs (w/n 7 yrs)-Rev; §463.460. 

Term of License Withdrawal 
1 (Days, Mohths, Years, etc.): 1st off-90 dys (restricted license allowed}; 

2nd off (w/n 7 yrs}-1 yr; 3rd and subseguent off 
(w/n 7 yrs.)-3 yr1 §483.460 

Mandatory Minimum· Term of· 
1Withdrawal: 1st off-45 dys ; 2nd· off (w/n 7 yrs)-1 yr 

(§§483.460(l)(b)(5) & 483.490(2)}; 3rd and 
subsequent offs (w/n 7 yrs}-1 1/Z yrs 
(483.490(2)} 

Other: 
Rehabilitation: 

Alcohol Education: Yes A temporary alcohol education program may 
be es tab 1 i shed; see §5 _of Ch. 563 of the 1 aws of 
1987 .. 

Alcohol Treatment: Yes '-''o""r'-'-"-"--"--'=""'-"-'-'-"­
Alcohol Education/ 

Treatment as an Altern­
ati~e to Criminal 
Licensin~ Actions 

1 (Describe): Ye.s for all _offs except death or bodily injury 
offs 

Veh·i cl e Impoundment!Confi scat ion: 
Authorized by Specifi~ 

Statutory Authority: No 

Terms Upon·Which Vehicle :.... 
Will Be Released: 

Other: None 
'Miscellaneous Sanctions· 

Not Included Else~here: None 

Other Criminal 

Ho~ici~e by Vehicle: 
State Has Such Law/Type of Offense: Yes, (1) Death caused by reckless driving where 

there is wanton disregard for the safety of 
others-felony (§193.120) §484.3U and (2} death 
caused by a DWI off-felony (§193. 120) §484.3795 

•

1·lst off-After half of the· rev period has passed and the DWI offender has completed treatment a 
treatment program, a restricted license may be issued; see §§483.460(3) & 463.490(2) .. 
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Other Criminal Actions Related to DWI: (continued) 

Sanctions: 
Criminal Sanction: 

· Imprisonment· (Term): 1 to 6 yrs~Reckless· driving; l to 20 yrs1-DWI 
related offs. 3 §§484.377 &484.3795 · 

Mandatory Minimum Term: For a DWI. related. death-1 y_r 1 &.~ 

Fine ($ Range): Not· more than $5,000-reckJess driving; $2,000 to 
$5,0001-owr related offs. 

· Mandatory Mi ni'mum Fine:·· For a DWI related death-$2,0001&2. 
Administrative Licensing AcHon: 

· · Licensing Authorized and 
Type of Action: . Rev §483.460 (Applies to,either reckless 

driving or DWI related deaths.) 
Length of Term of 

Licensing Withdrawal: 	 for a. DWI related death, 3' yrs (Note: For any 
non-alcohol related death or other manslaughter 
off. not noted above caused by yeh operations, 
the driver's license is revoked for.l yr; see · 
§483.460(1)(b)(1}) '. 

M~ndatory Action--Minim~m 

length 9f lic~nse. 
Withdrawal: ll!, yrs (Death re1 ated DWl. offs.); 6 IROS 

• 
(Non-'afcohol re.lat.ed death offs.) §§483.460(1) 
& 483.490(2.) 

Other: A person, who. has been ·convicted of DWI related 
vehi c1 e homicide, may, be re.qui red to serve a ten 
(10) period of probation;.see §484.3795(3)(b). 

Driving While License Suspended or Ravoked 

Wh.re the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd-30 dys-6 mos §483.560 
Mandatory Minimum Term 

of Imprisonment: 30 dys 
Fine ($ Range): $500 to $1,000 
Mandatory Minimum Fine: $500 

Administrative Licensing Actions: 
Type of Licensing ~ction 

(Sus p/Rev) : For driving on a suspended license--a susp; For 
driving on a rev()ked license-Rev §483.560 

1This sanction also applies to a person who causes substantial bodily harm as, a result of a DWI 

• 
oftense; see §484.3795(1)•
2This minimum sanction may not be suspended nor may probation be granted . 

. 3For'DWI related vehicle ·homicide, the prosecuting attorney may not dismiss .that charge, unless 
such charge-· cannot either be' supported by~ probable cause or proved at the ,time. of tr,i_al; see 

''' §484.3795(2.). 
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STATE - Nevada 


Other Criminal Actions Related to OWl: (continued) 
 •
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Ter~ of License Rev W~ile 

Under Habitual Offender Status: 
T~pe of Cri~inal'Offense if 

'convicted on Charges of. 
Dri~i~~ While on H~bitual 
·offjnde~'siatus · · 

Sanctio.ns Following a Convictio'n 'of· 
Driving While on Habitual Offend~r 
Status: 

Imprisonment · (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

Laws Requiring SAC Chemical Tests on 
Persons Killed in T~affic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Jjst Is .Gi~en.to the 

the Following Pe~~ons: 
Driver: 
Vehicl~·Passengers: 

Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minim~m Age'(Years) Possession: 
Minim~m Age (Years) Cori~umption: 

The ori~inal susp perfod extended a like period 

The orfgi nal rev extended 1· yr §483. 560 


The original susp period ~xtended a like period; 

The o'ri gina1 rev extended 1 yr; §483. 560; 

(Note: The restricted licerise·'provisions of 

§483.490(2)· may apply. See Footnote No. 1 on p . 


. 3-272.) 

No 

Yes §484.394 

Yes 
Yes 
Yes 

21 '(Ye~r Eff~ 1933) §§202.020 &·2o~.055 
21 (In a public'placei §202~020 

21 Ap~liei to ~ny place where alcoholic 

• 


beverages.are sold. §202.020 

'r -­
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• 
STATt - Nevada 

Other State Laws Related To Alcohol: (continued~),, 

Dram 	 Shop Laws and Related Legal Actions: 

State, :Has ,a Dram Shop,:Law ,}:Yes/No),: No 

"Dram Shop L?-w" Con_cep.t Has, Been, 


Adopted Via a Change to the Common 
Law, Rule, by Acti,on of th,e Highest 
Court of Record in the .S.tate, (case 
Citation),:~ No (Note: -For cases denying liability, see 

Hamm 	 v. Carson City Nugge.t, 450 P .2d 358, (Nev. 
1969), and Yoscovilch v. Wasson, 645 P.2d 975 
(Nev. 1982)) 

Dram 	 Shop Actions-Social Hosts: No1 

Other: 	 None 
''I ( 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 No (Note: The State al 1 ?ws 1 ocal 'governments 
broad power to license and regulate-liquor 
retail establ_ishments. ,Therefore, local laws 
may have been eriacte,d ,to contr,ol ,the sale of 
alcoholic, ,beverages to intoxicated persons,.) 

• 	
Term of Imprisonment:­ N/A 
Fine 	($Range): N/A 

Administrative Actions Against Owners 	 of 
Establishments that Serve Alcoholic 
Beverages to,Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): N/A 

Length of Term of License Withdrawal: N/A 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Bev-erage to Those Per,sons, 

Under the Minimum Legal Drinki~g ~ge: 


Type of Criminal Action: Hisd, ,§§193.1~0' ~ 202.0~~ 
Term of Imprisonment; Not more than _6 .as 
Fine ($ Range): Not more than $1,000 

d 

Administrative Actions Against Owners ~f 


Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


U cense-,to-Serve Al soholi c Beverages 
Wi.thdrawn (Yes/No):. (Note: Controlled· by local law.') 

, length of Tenn_ License Withdrawal:' (Note: Co~trolledby ,local law.) 

see Bell v. Alpha Tau Omega Fraternity, 642 p.2d 161 (Nev., 1982!, where the court held that 
there was no sociaJ host liability in 	a situation where, a minor _guest was- injured after• 1

consuming alcoholic beverages at a party ,given by the host. 
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STATE - Nevada 


Other State Laws Related To Alcohol: (continued) 
 • 
Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) ihe Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption Qf Alcoholic 
Beverages in the Passenger Compartmen~ 
of a Vehicl'e: . 

Ope~ Container La~ (Yes/No): · No 
Anti-Consumpt-ion Law (Yes/No): _Yes, driver only §484.448 (The law states that 


"it is unlawful for any person to drink any 

intoxicating liquor in a motor veh while such 


·person is driving such motor veh upon a 
highway:") 

• 
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• 
STATE: NEW HAMPSHIRE 
General Comments: See New Hampshire Revised Statutes Annotated. 

·Basis for a DWI Charge: 

,St~nd~rd DWI Offense: 	 Under fhe_influence·of intoxicating l~quor 
§§265:82, I(a) & 265:82-a, I(a) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §§265:82, I(b) & 265:82-a, II 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: .Under the influence of (1) Any Controlled Drug 

·and (2) any Combination of Intoxicating Liquor 
and Controlled Dnugs See §§265:82(I)(a)· & 

265:82-a, I · 
Other: 	 A BAC/BrAC level of 0.10 isprima -f~cie ..evidence 

of intoxication. §265:89 , 
For Comm~'rcial Motor Vehicle ·operato~s, see p. 
3-280. 

Chemical .Breath T~sts for BAC/BrAC Level: 

Preliminary Breath Test.Law:. 	 .Yes §265: 92-a 
Implied Consent Law:_. 


Arrest Required (Yes/No): Yes §265 :84 

Implied Consent Law Applies to 


• 
Drugs (Yes/No).: ·Yes §265: 84 

Refusal to Submit to Chemical Test 
Admitted i~to ~vidence: Yes (Cr.iminal & Civil Cases) §265:88-a 

Other Information: If there is probable cause of DWI, a driver, 
involved in an.a~~ident. shall submit to a 

2chemical test for ale. 	blood content. §265.93 

Chemical Tests of Other.Substances for BAC Level 

Which Are-Authorized Under the Implied Cpn~ent Law: 


Blood:· Yes §265: 84 . 
Urine:· ·Yes ,§265:84 
Other: .None 

Mandatory Adjudication Law (Yes/No.): 	 No 
Anti-Plea Bargaining~Statute (Yes/No): 	 No (Note: The law requires. the filing of 

reports on plea bargaining agreements; si~ce 

these reports are public records, they .are 
.available for public_inspection; see §265:82-c.) 

Pre-Sentencing-InvestigaHon Law (PSI) 
(Yes/No): 	 No (Note: Under §651 :4, a prl"-sentence 

.i,nvestigation is not requi.~ed in· misdemeanor, 
cases. ) 

1This State's il,legal p·e~ s~ la~· alSo makes it an offen·se to operate a, .motor vehicle wit,h 
either (1) a breath alcohol concentration level of q.10 or more or.(2) a u~ine alcohol 

• 
concentration of 0.10 or more;,, see §25.9:3-b. : . · 
2rt is a misdemeanor. for a pe~son to refuse· to ..submi t to suc·h a test if they .have been arrested 
for a felony DWI offense (§265.93)_. The 'sanc.tions fo·r this offense are 'a jai.l term of not more 
than 1 yr (§651:2, II(c)) and/or a fine of not more than $l,qoo (§651:2, IV(a)), 
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STATE -New Hampshire 

Sanctions for Refusal to Submit .to a 
Chemical Test: • 

Refus.al to Take a Preliminaa_jlreath Test: 

Criminal Sanctions-(Fi'neiJail): None 


· Admini~trative Licensing Action· 

( Su;p'/Rev):' None 


Other: · None 


None ­
.Administrative Licensing Action 


· ( Susp/Rev) : 	 lst refusal where there has been no previous OWI 
off-Rev for 180'dys (mand); ·2rid refusal or a lst 
refusal whef~'1here·has·been a previous DWI 
off-Rev for 2 yrs (mand) .• 265:92 These 
revocations are·'lli!i to -run concurrently with any 

·.other suspension/revocation; see §265:92, II. 
Other: See Footnote No. 1 below. 

- '' 

·Re{usa 1 

Criminal Sanction (Fine/Jai!-f: 

Criminal-Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): lst off-Violation; No .term of imprisonment~. 


and subsequent offs (w/n 7 yrs.) Misd-Not more 
 •than 1 yr; 265:82 & 265:82-b, i(b) i 651:2; 
Aggravated 'DWI 2-Mi-sd; ,-Not· more_ ·than 1 yr;. 
265:82-a, 265:82-b, II & 651 :2· Aggravated 
Dlo/1 2-Seri ous Bod.i·l y Injury-Cl B Felony-Not more 
than 7 yrs §§265:82-b, II & 651:2, II 
Special Note: In order for a defendant to 
receive enhanced sanctions for a·.subsequent DWI 
offense conviction, the DWI complaint must 
allege the prili~ convictions; •see §265:82-b, 
I (b) ( 1). 

Mandatory·Miriimum'Term: 2nd and sub. off (w/n 7 yrs)-Mi sd-· !0 cons dys3 

·lA person holding ari "at risk" pr.obationa'ry license whom police .have reasonable cause to 
believe 'is driving with ·a BAC/BrAc' le'vel of 0.03 and who refuses to take a BAC test, shall have 
their license suspended for 90 day~. See'§263:14-a(III)c See al~i·Miscelfaneous Sanctions on 
~. 3-281. .· . . . ' . 

. Agg~avate~ OWl (§265~82-a) ii a OWl offense where there fs ei!her a se~ious bod~ly injury, 
speed in excess of 30 MPH over the speed limit or a 0.20 BAC/BrAC level.'· 

3Th~ '10 cdn·. dyi are. 'to be served as follow's: 3 con. 24 hour periods in the county house of 

correct i-o~·s 'and 7 con.' 24 ,h'our periods'· in a State opera.ted multiple· OWl ot'fender intervention 

detention,.center. · See §.26S':BZ-b(I)(b)(l)' & ·viii). . 

Special Note; Any person who has completed a multiple DW~ offender intervention program and 
who is subsequently convicted of a bwr offense shall be imprisoned· for 30 con. 24_ hour' 

·.periods.· In.additi~n. they~m·u·st complete, al .l.heir own.'expiins'e, ·a 28 d.iy"-'treatment program· 

before their license may be 'restored: SeeJ265:82,::b, 'Tl-'a' " · > · 
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STATE- New Hampshire 

• Sanctions Following a Conviction for a OWl Offense:. 
(continued) 

Fine: 
Am9unt ( $ Range): 	 1st oft-$350 to $l,OOO. §,2.65:82-b, I(a); 2nd and 

subsequent off~ (.w/n 7 yrs) Mi sd-$500 to $1,000; 
Aggravated OWl -Misd- $350~1,000 Aggravated 
DWI 1-Serious Bodily lnju,ry.:$1,000.,-$2,000 
( §265: 82-b, III) 

Mandatory Min .. Fine($): 	 1st off-$350; 2nd and subsequent offs-$500; 
Aggravated OWl l_:Mi sd-$500 (265: 82-b, I U) 
Aggravated OWl 1-Serious Bodii'y .Injury~$1,000 
(§265:82-b, III) 

: t; 

Other ~ena.lt.i.es.: "' 
., Communi ty.Servi.ce.: None 

Restitution 
(eg Victim's Fund) Payment by the defendant to the victim; see 

§651:62 et seq. 
Other::, Assessments. There are two (2) special 

assessments (1) .An assessment of either $2 or 
10% of the. fine imposed; this assessment .is used 
to fund police training. And," (Z) an assessment 
of 2% of the fine imposed~ this.assessment is 

• 

used to fund local victim assistance programs . 

See §188-::F:3l .. 

Uability for Response . .A OWl offender may be 

liable to reimburse a public agency for up to 
$10,000 (or up to.500 hrs.of community service) 
of the cost incurred in responding to an 
incident invol~ing the negligent use ~fa 
vehicle while under the influence of alcohol; 

·see §§151-8:17 & 151-8:22. 

Administrative Licensing Act~ons: 
Pre-OWl Convictton licensing Action: 

Administrative Per Se Law: None 
Other: Under §§263:56(I){a) & 263:56(111), a person's 

license may be susp/rev for,not ~ore than 1 yr:,•' 
if they. have "committed" (but have not 
necessarily been convicted of) an off that 
requires .mandatory licens~ r~.v (e.g.; D,WI);. A 

• prelimirJary hearing 	i.s required ,.before .sych 
action can b~ taken. 

Post OWl Conviction Licensing Action: 
·.Type of L i cens.i 0_g Action 

· .. ( Susp/Rev): .1st off-Rev; 2nd off (w/n .7 'yrs~)-Revi 3r'd ·~nd 
subsequent offs (w/n 10 yrs)_:Rev; Ag.g~avated.. ; 
owr 1-_Rev; (Note: S~e Rehabilitatiori,_on p. 

• 1 .3-280.~ §§263;6~ &265:82-b . 

• ·1Aggravated OWl. (§265:B~-a):. -~·OWI.offense ,wher:e there- ;s'eith;·~ .. serio~s b~ddy 'i~}u'ry, speed 
in excess of 30 MPH over the speed .li.mit ..o.r: a. 0 ..2.0 .BAC/8rAC lev,el. -., 

;·,' 
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STATE- New Hampshire 

Sanctions Following a Convictirin for a OWl Offense: 
(continued) • 

Term of license Withdrawal 
(Days, Months,' Years, etc.) : lst off-9D'dys~ yrs; 2nd off (w/n 7 yrs)-3

1yrs ; 3rd and suhseguent offs (w/n 10 
yrs)-lndefinitely1; Aggravated owr 2-1 yr 

Mandatory Minimum Term· of· 
Withdrawal: 	 lst off-90 dys; 2nd off (w/n 7 yrs)-3 yrs; lrQ 

and subsequent offs (w/n 10 yrs)-3 yrs; 
Aggravated DWI 2-l yr; 265:82-h(Ill) 

Other: 

Rehahilitation: 


Alcohol Education: 	 Yes (A defendant must be complete an impaired 
driver intervention program before license can 
he restored for any alcohol r·elated driving off; 
see §263:65a.) 

Alcohol Treatment: 
Alcohol Education/ 


Treatment as an·Altern­

ative to Criminal 

·licensing Actions 

(Descl-ihe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specifit 

Statutory Auth~rity: For a 2nd or suhsequent DWI offense conviction, •
the driver's vehicle's registration 'must be 
revoked f~r the same period of time as the 
driver's license suspension/revocation. 
§261:180, III 

Terms Upon Which Vehicle 

Will Be Released: 


Other: None 


1If a 2nd or suhsequent DWI (w/n 7 yrs) is not alleged in the complaint but such is found to be 
the case, the defendant's license is suspended from 180 dys to 3 yrs. The .minimum 180, dys 
appears to be mandatory. §265:82-b, V 
2Aggravated DWI (§265:82-a): ADWI offense where there is either serious hodil y injury, speed 
in excess of· 30 MPH. over the speed limit or a 0.20 BAC/BrAC level. 

DWI Offenses and c-rcial t1otor Vehicles (CHV)/C-rdal Driver's Ucenses (COL): A 
person's privilege to operate. a CMV is susp·ended for at least 1 yr, (l'yr mand.) (3 yrs (mand.) 
if transport-ing hazardous materials) if, whil.e driving a CMV, they (1). are under the influence 
of alcohol with aBAC/BrAC!UrAC level of 0.04 or more or (2) are under the influence of a 
controlled substance~ For either ( l) a suhsequent violation or (2) a combination of two or 
more violations of any of the above listed items, the suspensio·ri is Jor life (10 yrs mand.). 
If a person refuses to submit to a chemical test under the implied consent law while operation 
a CMV, they are "disqualified" from operating a CMV for not less than 1 yr (1 yr mand.). In 
addition, a CMV ·operator who has any a1coho l in- their system must· oecpl aced "out-of-servi·ce" 
tor 24 hours. See §§259:3-o,· 2S9:12:..~. 259:14, 259:20-a, 263:94; 263:95 and 263:96. 
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STATE- New Hampshire 

llru;tions Following a Conviction for a 
(contin~ed) 

Mis~~ll~neous Sanitioni 

' 'Not Included Elsewhere: 
 Any person who shall apply for reissuance of 

their license following an alcohol offense 
conviction is an "at risk" driver and their 
license shall be probationary for 3 yrs, Such 
pr'obationary 1i cense may be suspended from 90 to 
100 days if the driver. operates a motor vehicle 
with BAC/BrAC level of 0.03. See §263:t4a(I) & 
(II). Note: This ·suspension may not be 
mandator·y. 

Homi.c ide by· Veh.i cl e: 

• 

.State Has Such Law/Type of Off: 

Sanctions: 
Cri~inal Sanction: 

• 

Imprison·~~t (Term): 

Mandatory.Minimum Term: 

Fine ( $ Ra.nge) : 

Mandatory Minimum Fine: 


Administrative licensing Action: 
licensing Authorized and 

Type of Action: 
Length of-Term of. 

li~ensing Withdraw~l: 

Mandatory Action--Minimum 
length of license 
Withdrawal: 

Other: 

Driving While .. license·Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sancti?n: , 
Criminal: 

Imprisonment (Ter~j: 

Mandatory Minimum_Term 
of Imprisonment: 

Fine ($Range): 
_ Mandatory, Minimu'll Fine: 

·Adm,inistrative Licensing Actions: 
,:!'ype of licensing Action 

( Susp/Rev): ' 

Yes- Negligent Homicide-Cl A felony-if death 
results from the operation of a motor veh while 
DWI §630:3, II 

Not more than 15 yrs §651: 2. II(a) 
None 
Not more than $Z,OOO §651 :2, IV(a) 
None 

Rev §630:3, III 

Up to 7 yrs §630:3, III 

None 
Vehicle Registration Revocation.· The driver's 
vehicle's registration must be revoked for the 
same period of time as the driver's license 
suspension/revocation, §261: 180, III 

Mi sd - Not more than 1 yr .§263: 64 

j cons 24 hrs periods 
Not more than $1,000 
None 

Rev §263: 64qV) 

• 

'b: . 
 Length of Termof license 

Withdrawal Action: An additional yr 
Mandatory ...Term· of. L i cens~ 
--Withdrawal Action: An additional yr 
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STATE- New Hampshire 

Other Criminal Actions Related to OWI: (continued) • 
Habitual Offender Laws: 


State Has Such Law (Yes/No): Yes §259:39 

Grounds for Being. Declared an 


Habitual Offender: 	 3 serious offs .. (w/n 5 yrs), 12 moving 
violations (w/n 5 yrs) or l seri6us off. and 8 
moving violations (w/n 5 yrs) 

Term of License Rev While 

Under Habitual Offender Status: Rev. 4 yrs 262.19, III 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

.Offender Status 	 Note: Type of off is n6t specified in the 

statute. It is probably a C1 B felony with 
modifications in the penalty as provided in the 
habitual offender law. See §625:9, III(a)(2) 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-5 yrs §262:23 

Mandatory Minimum Term of 


Imprisonment: 1 yr 
Fine ($Range): No fine stated in the stat'ute 
Mandatory Minimum Fine($): N/A 
Licensing Actions ~Specify): No ~pecific licensing action provided for this 

off • 
Other State Laws Related To Alcohol 	 Use: 

Laws Requiring BAC Chemi ca.l Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes (Reguired) See §§262-A:69-1 and'§265:93. 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: ·1985) §§175:6, 175:7 & 175:13-a 

Minimum Age (Years) Possession: 21 (There are employment exemptions; see §175-8 


for details.) §175:8-a 

Minimum Age (Years) Consumption: None 
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S\ATE- New Hampshire· 

• (cOntinued) 

• 


Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Conc.ept Has Been , 
Adapted Via a Change ''to the .Cammon 

law R~le by Action of the Hi ghesl 
Court of Record ·; n the St;te (Cas~ 
Citation): 

r·., 
Dram Shop Action~-Social .Hosts: 
Other:' · 

Crimin~l Action Ag~inst Owner or Employees, 
of Establishments that Serve A·l coho\i c 
Beverages to In,toxi cat~d Patrcin,s: 

Type.,qf Criminal, Ac~ion: 

.Term,of Impri~onment: 


fine ($ Ran'ge): 


Administrati,ve· Action's Against Owners o·f 
·Establishments that Serve Alcoholic 

• Beverages. to Jntoxi cated Patrons,: 
· Licen~e to Ser~e Alcoholic Beverages 

Withdrawn (Yes/No) :.. 
Length of Term of'License Withdrawal: 

Criminal Actions Agai.nst Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong'Type 
of Alcoholic Beverage to Thos~ Persons 

,Unde~ the Minimym Legal Drinking ~ge: 


Type .of, Criminal A~tion: 


Term of Imprisonment: 

fine ($ Range): 


1Yes 	 §507-F:l et seq. (Note: This statute 

appears to have abrogated previous case law 
concerning dram shop liability; see §507-f:B.) 

No (The follow'ing' cas~ law appears to have been 
abrogated. by ~507-f:l et siq. '(~he ~ram shop 

statute).· See Bu~ns v. ~i~dley, 41~ A.Zd 1069 

( 1980), which. hel.d .tl)at New Hampshire permits a 
plaintiff to niai"~t~i~ a common law action 
against a liquor li~e~~ee for injuries received 
as a. result of being served additio~al liquor 
while in an intoxicated state, 419 A.Zd 1069, 
10,71; see also Ramsey v. ,Ancti 1, 21.1 A.Zd 900 

.( 1965).) 
No: '(No Cases') · 

None 

l'lisd (For 'corporations-Felony) §§175.6, and 
65l:a(TI)(c), (IV)(a) & (IV)(b) 
Not 'more than 1 yr 
f:lot more than $1,000 (for c~rporations-,not more 
than $io;ooo) 

1fes § 178: 11 
Susp, time peri~d is ndt ~pecified in the statute 

"isd (For' corporations-Felony) §§175:6, _182: 1 
and 651 :2(II)(c), (IV)(a) & (IV)(b).· 

Not more than 1 yr 
Not mofe E~an'$1,000 (for ~orpor'ations-not more 
than $10,000) 

• 1New Hampshire's Dram Shop law is similar to the Model Alcoholic Beverage Retail Licensee 
Liability Act of 19B5. This model law was developed via a g_rant for the National Institute .on· 

Alcohol Abuse and Alc~holism. 
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STATE- New Hampshire 

Other State Laws Related To Alcohol Use: (cOntinued) • 
·Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
WHhdrawn (Yes/No): Yes §178: 11 

Length of Term License Withdrawal: Susp; time period is not specified in the statute 

Anti -Happy Hou_r Laws/Regulations: No 

Laws Prohibiting _(1) .. the Possession of 

Open Containers of Alcoholic Beverages 

and.(Z) the Consumption of-Alcoholic· 

Beverages in the Passenger Compartment· 

of a .Vehicle:. 


Open Container Law (Yes/No): 	 No Note: A person under 20 years of age, 

except when accompanied by a parent· or legal 

guardian, shall not have an open container of an 

alcoholic beverage in a ~otor vehicle. See 

§265:81 


Anti-Consumption La~ (Yes/No): 	 Possible- driver and passengers; §177:4 (The 

law states that " ... liquor.. sold in a state store 

shall not be consumed in a public place." 

Note: The state is the~ seller of sealed 

packaged _alcoholic beveragej; however, this 
 •
would, it appears, not apply to packages 

-purchased outside of the state.) 

r' 
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• 
STATE: NEW JERSEY 
General Comments: See New Jersey Statutes Annotated. 

Bash for a OWl Charge: 

Standard OWl Offense: 	 Under the i n.fl uence of i ntoxi cati ng liquor 
§39:4-SO(a) See the Special Note belowc 

I,ll egal Per Se Law (BAC Level): 0.101•2&3 §39:4-'SO(a) . 

Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: Under the influence of ( l) A Narcotic .(Z) A 

Hallucinogenic Drug or (3) A Habit-Producing 
Drug See §39:4-SO(a). 

Other: None 

Chemical Breath Tests for BAC Level:. 

Preliminary Breath Test Law: 	 No 
Implied Consent Law:· 

Arrest Required (Yes/No): 	 Probably Yes Under §39:4-50.2(a), a driver's 
license ·can. only be revoked when the· refusal is 
based on an arrest. However, see .§39:4-50.2(a) 
where ·only "rea~onable grounds" seems to be 
required. 

• 
Drugs (Yes/No): No 

Refusal to Submit to .Ch~mi cal Test 
Admitted into Evidence: Yes (Criminal Cases) See State v. Stever, 527 

A.2d 408 (N.J. 1987) 
Other Information: 	 (l) An "involuntary"...blood (not breath) sample 

may be obtained from a person who has been 
arrested. for a DWI offense; i.•e., a blood sample 
may be taken by "force•. See S~ate v. Dy~l. 478 
A.2d 390 (N.J. 1984), and State v. Woomer, 483 
A.Zd 837 (N.J.Super.A.D •. 1984). 
(2)Tests for alcohol shall be. made on automobile 
drivers who s~rvjve traffic accidents fatal to 
others; see §26:28-24 and State v. Figueroa, StS 
A.Zd 242 (N.J.Super.A.D. 1986) •. certif. den. 516 
A.2d 204. 

1Standard: Percent by weight of alcohol in the blood. §39:4-SO(a) 
· 2The New Jersey Supreme Court has heid that breathalzyer results must· be given "judicial 
notice". The cou.rt felt that .this was is in keeping with the legislature's policy of measuring 
alcohol 'in the brain for "the ·purpose of determining whether a pe~son was DWI. See State v. 
Downie, 569 A.2d 242 (N.J. i990}. ConJent: The practical .end result of this-decision was· to 
in effect create a "judicial" i·llegal per. se law based on BrAC; see the dissenting opinion in 
the Downie case. 
3see State v. Lentini, 573 A.Zd 464 (N.J.Super.A.D. 1990). 
Special, 'Note: Under separate statutory prov1s1ons, it is illegal for a person t:o driver a 
motor vehicle while under the influence of intoxicating liquor, any narcotic or any habit 
forming drug (l) on "vehicle crossings" (bridges arid tunnels) operated by the Port of New York· 
Authority, (2) on any "project" of the New Jersey Expressway Authority or (3} on any "project" 
of the New Jersey Turnpike. Authority. See §§27:12C-37(B), 27:12C-37J, 27:23-26, 29:23'-32,' 

• 
32:1-154.3, 32:1-154.9 & 32:1-154.10.· It is illegal to operate a'motorized b.icycle while under 
the influence of intoxicating liquor, any narcotic or any habit forming drug, See 
§39:4-14.3g. The law provides that a violation of these:provisi.ons r.esults in the same 
sanctions as for violating the regular DWI law (§39:4-50). 
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STATE - Ne.w Jersey 

Chemical Tests for Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent law: •

Blood: Mo 

Urine: Mo 

,Other.: None 


Adiudicatiori of DWI Charges: 

Mandatory Adjudicati.on law (Yes/No): No 

·Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law ,(PSI) 


(Yes/No): Yes §39:4-SO(b) , 


Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Tak~ a Preli~inary Breath Test: 

Criminal Sanctions (Fine/Jail): 'N/A 

Administrative Lic~nsing Action. 


( Susp/Rev): N/A 

Other: 1\l/A 


Refusal to Take Implied Consent 

Chemical Test: 


·criminal Sanction (Fine/Jail): 


on 
Administrative LjcehsiMg A~ti
( Susp/Rev):. lst Refusal-Rev-6 010s (Hand); 2nd or sub 


refusal-Rev 2 yrs (Hand) §§39:4-50.2 & 
 •
39:4-50.4a 


Other: 1Mone 


Sanctions Following a Conviction for a OWI Offense: 

Criminal Sanctions: See the Special Note below. 

Imp r.i sonmen t: 


Term (Day, Mo.nth,, Years, 


Etc. J: 1st off-Not more than 311 dys; 2nd off (w/n .10 

yrs of a-'.fhst. off)-48 cons lilrs-911 dys; 3r.d and 


. subsequent offs '(w/n 10 yrs of a second off)-Not 

1ess than 1811 i!llys.; 39 :4~50 


M~ndatory Minimum Term: lst off-( See Rehabilitation on p. 3-288.); .2nd 

. 	off -IIJ8 cons liltrs (See Rehab i l ita t ion on p. 

3-288.); 3rd and subsegue'nt offs-90 dys1 (See 
Rehabilitation on p; 3-288.) 

1The stat.ute not specific. A suspended sentence/probation may still be possible under various 

provi~ions ~f.the criminal justice code . 

. ' _,,,. ' '·' ' . "'' 

Special Note: In Stat'e v. -Hamm, .577 A • .Zd 1259 (N.J:.· 1990); t~e New Jersey Supreme Court held; 

that a OWl ~ffense is not a "cr;im~,; and that :the .,sand ions for "this' offense, therefore, ·are 
,; ·, 

"civil penalties" .. 
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STATE - New Jersey 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount ($Range): 	 lst off-$250-4001; 2nd off (w/n 10 yrs of a· 

first off)-$500-1,0001; 3rd and subsequent offs 
(w/n 10 yrs of a sec.ond off)-$1,0001 §39:4-50 

Mandatory Min. Fine($): None 
Other Penalties: 

Community Service: ~Q..ff-30 dys2; 3rd and subsequent off-Not more 
than 90 dys as an alternative to imprisonment; 
i.e. not more than 90 dys of the 180 dy sentence 
may be served performing community service. 

Restitution 
(eg Victim's Fund) 	 Yes .( 1) Paid by "the defendant to a victim 

§§2C:1-5(b), 2C:43-2, 2C:43-3 &2C:44-2· (2) A 
victim is also eligible to receive payment from 
the State's Violent Crimes Comp~nsat'i on Board. 
§52 :48-11 

Other: 	 None 

Admtntstrative Licensing Actions: 

• 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: For an "alleged" OWl relate injury or death (as 

well as for other serious driving offenses), the 
licensing agency may issu~ a preliminary 
suspension without a hearing. When the agency 
notifies the driver of the preliminary action, 
it also advises them of any final licensing 
action that is to be taken. The driver can, ·of 
cburse, request a hearing ~rior to the final 

'action being taken. See §39:5-30(e). Also, 
under §39:5-30(a), the licensing agency can 
suspend, revoke or prohibit the driving 
privileges of ~ person for any violation of the 
traffic laws or on ·"other. reasonable grounds". 

Post 	DWI Conviction Licensing Action: 

Type of Licensin9 Actjon 


(Susp/Rev): 	 Rev (probably) 'The statute uses the terminology 
"forfeit his right to operate a motor veh." 
§39:4-50 

·Term of License Withdrawal 
(Days, Months, Years, etc.): 1st off-6 mos-1 yr; 2nd off-2 yrs; 3rd and 

subsequent offs-10 yrs 

. ' . 	 ' 

addition to any fine, defendants must pay the follciwing fee and surcharge. Defendants must 

• 
pay an $80 f~e to the Alcoh~.l Education and. Enforcement Fund (§39:4-50(b)), and are charged a 
~100 surcharge which ~oes into a Drunk Driving Enforcement fund· {§39:4-50.8). 

May be mandatory and in addition to the minimum term of imprisonment. 
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STATE - New Jersey 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Mandatory Minimum Term of 
Wi thd rawa1 : lst off-6 1110s; 2nd ·off-2· yrs;: 3rd· and s.ubseguent 

·~-10 yrs See the. Special Note below. 

Other: 
Rehabilitation: 

Alcohol Educition: Yes 
Alcohol. Treatment: '1st Off-Yes\ 2nd Off-Yes2; 3rd and subsequent 

offs-Yes3 §39:4:.so 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
licensing Actions 
(Describe): See the Special Note below. 

Vehicle Impoundment/Confiscation:. 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other:· None 


Miscellaneous Sanctions 

Not Included Elsewhere: 	 Special AssesSIIII!nt. A defendant shall be 

assessed a penalty of $30 which is to·be paid 
.;nto a fund administered by th~ Violed Crimes •
Compensation Board. · §ZC:43-3.1 
Insurance Surchages. A DWI offender ~ pay 
the following insurance surcharges: 1st &2nd 
offs-not less than $1,0004; ·and, 3rd off (w/n 3 
yrs)-not less than $1,5004• See 
§17:29A-35(b)(2). 

1There appears to be a mandatory .treatment of from 12 to 48 hrs (spent during two consecutive 

days of not less than six hours each day) which is to be spent iri an intoxicated driver 

resource center. 

2ihe imprisonment term may be. served in an intoxicated driver resource center. 

3The imprison~ent term may be served in an inpatient rehabilitation facility but not an 

intoxicated driver resource center. 

4This surchilrge must be· paid an~ually fo.r three (3) years. 


Special Note.: ·A person convicted· of a DWI off~nse must sat i sf.y the requirements of a program 

of alcohol education and rehabilitation approved by the Director.of the Div(sion of Motof .. 

Vehicles. Failure to satisfy such requirements shall result in a driver's license rev or susp 
or continua~ion of rev or susp until such requirements are satisfied (unless stij~d by.Court 
Order ln accordance ~ith Rule-7:8-2 bf the ~:J. Cburt Rules, 1969; rir §39:5-22) ..See 
§39:4-SO(b). 
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STATE - New Jersey 

• 


• 


• 


Other Criminal Actio'ns Related to DWI: 

Homicide by Vehicle:,· 


State. Has Such Law/Type of off: 


Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Mi, nimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While License 
Where. the Basis Was 

Sanction: 
Criminal:. 

a 
Sus
DWI 

pended 
Offense: 

or Revoked 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 

Yes Crime of the third degree. 1 Death must 
·have resulted from the ~e~kless operation of the 
veh. "Death by au.to 11 

. §2C:l.l-5 

3 to 5 yrs §2C: 43-6(a) ( 3) , 


If the offense was. ,OW I 'rel ated-270 dys2 


Not more than $7,500 §2C:43-3(b) 

None, 

None 

ResHtution by .the defendant. ( §2C :43'-3) or vi a 
the Violent Crimes C0mp~nsation Board (§52:48-1 
et seq.) 

Not more than goedys §39:3-40 

None 
Fine($ Range): .$500 
Mandatory Minimum fine: None 

Administrative Licensing Actions:. 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of, License 

'Withd_rawa1 Action: 

Mandatory Term of license 
WHhdrawal Action: 

Susp; §39:3-40 

An additional period, of not less than 1 yr nor 
more than 2 yrs; §39:3-40 

1 yr 

1This offense is·:not specifica.lly c)assified.as either, a ."felony" or a "misdemeanor_." Le., 
the criminal code (Ti.tle 2C) does n~t define these terms. To cope wHh this lack of 
definitions, the N.J .. Supreme Court has held that a.crime can be conside~ed "equ•table" to a 
"common law felony" if a defendant can be sen.tenc~d to the .State prison for more than .1 yr;' see 
State v. Doyle, 200 A,2d··606 (N.J. 1964); for a l.ater case, see Kaplowitz. v. ·stat~ farm Mutual 
Auto, Ins.· Co,, 493 A.2d 637. (N.J,Super:L. 1985)., C011111ent: ·However, §2C:43-l{b) provides that 
any. crime, not. listed. in Title .2C and classified as a '~high misdemeanor," is considered to be a 
Crime of the Third Degree. As a result, a 
2Alternative-270 dys of, commun.ity service. 

confl.ict ap~ea~s to exist in the la~ . 
·A. combl~ation of zio dys of ,community. service im!.' 

j,ail can also be imposed; see §2C:ll-5 and State v. Pineda, 546 A.~d 578 (N.J.Super:A.o: 1988). 
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STATE - New Jersey 

Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: •
·state Has Such.Law (Yes/No): No 

Grciu-~ds for Being Decl are'a an 


H~b{t~al 6ffe~deri 

T~rm of License Rev Mhile 

'und~~'~abiiua} Offender Status: 


Typ~ o~ C~iminal Offen~e if 

Convicted on ·chaiges' of' 

Drivi~g While on Habitual 


·Offender St~tus · · · 
SanctiOns Following a Conviction·of · 

Dr{v~~g Qhil~ on Habitu~l Offender' 

Status:. 


Imprisonment (Term): 

MandatorY Minimum Term of· 


Imp r i so'nmen t: · 

Fine ($ Ran·ge): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC,Chemical Tests on 

Persons Killed i~ Traffic 

Accidents: 


'state Has Such a Law .(Yes/No)·: · Yes §26: 2B-24 

BAC Chemical Test Is Given to the 
. . • . . 0 .. •

the Followi·ng Persons: · ' 

Driver: Yes 


Vehicle Passengers: No 

Pedestrian: ·'Yes 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) .Sale/Purchas'e: 21 §§33:1-77 & 33:1-81· (Year Eff: 1983) 

Minimum Age _(Years) Possession: 21 1 §2C:33-15 (employment exemption) 

Minimum Age (Years) Consumption: 21 1 · §§2C:33'-15, 9:176-1 & 33:1-8l(b) 


Dram Shop Laws ,and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No)·: 	 Yes §2A: 22A-1 et seq. In order to be held 


liable, it must be shown that the licensee 

served alcoholic beverages to either a "minor" 

or a·"visibly· i~toxicated" ~erson. 


"D'ram Shop Law" "concept H.is Been 

Adopted Vi a'a. Change to the Co'mmon' . 

Law Rule bYAction. of the Hignest 

Cou~t of Record in the State (Cas~·· 


Citation): No' (Note: Previous case law (e.g., Rappaport 

v. Ni choTs, 156 A. Zd · l ( 1959) ). has been, 
abrogated by. the above dram shop statute';),

,•,. 

1 ~os;ession ~~·consumption in a'~ubli~ pl.icj. 
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. STATE - New Jersey 

• Other State Laws Related To Alcohol Use: (continued). 


Dram· Shop Actions..:social Hosts: Y@s §2A:15-5.5 et seq. These_p~ovisions 


.provide the. exclusive remedy'againsta social 
host who has ser;ved alc.oho1i ~ b~ve~ages to an 
injur.y causing guest where the guest .n) is over 
the legal drinking a~~~a~d (2)' ls:v{iibly 

·intoxicated; furthermore,' the 'injuries must be 
the result of negligent ope~atio~- of a .vehicle 
by the guest (§?A: 15-5. 6). ·Previous ~ase 1aw 
concerning "adult" guests appears t 0. have been 
abrogated by these sections; s~e.kelly v. 
Gwinnell, 476 A.2d 1219 (N:j. 19B4). 
However, ,common,l;t~ liability against' social 
hosts who serve alcoholic beverages to persons 
under the fegal.drinking age do~s'not appear to 
have been affected,by the.a~~ve.sections; see 
Linn v. Rand, ~5~ ~.2d 15 (~.J~~uper.A.D. 1976). 

Other: .. 	 See Footnote No. 1 below .. 

Criminal Action Against Owner or Employees 

·of Establishments that Serve,Alcoholic 

Beverages to Intoxicated Patrons: 


• 
Type of Criminal Action:· Probably a petty disordery persons offense2 

(See Regulation. NJA'c- .13:2-23:1. which was 
promulgated under §33:1-J9) See the(Special 
Note below. 

·Term of Imprisonment: 	 ..Not more than 30_ days ullder §33:.1-92; 'None under 
§33:1-12.37 


Fine ($ Range): Not more than $500 und·e~ §3~:.1::92'; _$50-250 under 

.§33: 1-12.37 


Administrative Actions Against O~ners of 

Establishments that Serve Alcoholi~ 


Beverages to Intoxicated Patrons: 
 .. -. 
License to Serve A.l cohol· i c Beverages 

> Wi thd'rawn (Yes/No}.: •Yes, Susj»/Rev §33: 1-31 
·.'', 

',; 
Length' of. Term of, 'License Withdrawal·: 	 Susp-Length ..of. suspension is. qot sp.eci ·fi ed in 

the statute; Rev-1st off-Z yrs; sub. 
off-Pen~anent. revocation (Note: A compromise 

.. -sum ,of money, maY· be paid' i.n li,e~· o( a 
·suspens.i on.) 

New Jersey tegulation; NJAC 13:2-23-1, 
of either an intoxicated patron or a person the

1under a a bartender can be held liable for the injuries 
 patron injuried if_ the bartender CO?tinued to 

·serve alcoholic beve~ages to the patron when it shou'~ have been_kn~w~ that such ~erson was 
intoxicated. Note: This regulation. may have been abrogated by .the dr~m _shop s_tatute. 
2see §§2C:1.,4, 2C:l-5b, 2C:43-1, ZC-43-3 & 2C:43-8. 

" .. ,, .~ 

• 
Special_·Note: Sec. 33:.1-92 gives.··the,sa,ncti,o~s for a "violation of this act" (i.e .. , the 
Alcoholic .Beverage•.Control.(ABCl. Law ... S~c: 33:1-12.37 gives a fine sanction for "violating any 
pro~ision of this act (i.e., the ABC Law} or of any rule or regulation issued pursuant to this 
act;" however, this section does not preclude the i111posibon of the sanctions under §33:1-92·.· 

:~ ..3·- z91 · · 	 · ·· · ·~··· 
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STATE - New Jersey 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners .or 
Employees·of Establish~ent~ that Servj 
Alcoholic Beverages or tbe Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Actibn: 

Term of Imprisonment: 
Fine ($ Range)": 

. Administrative Actions Ag~inst Owners of 
Establishments That Serve Alcoholic·· 
Be~erages to Those Persons Under the 
Minimum Legal Drinking Age: 

License tq Serve Alc~holic Be~erag~s · 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hou~ La~~/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/Nof: 
Anti-Consumption Law (Yes/No): 

Disorderly Person Off 1 §§2C:43-3(c), 2C:43-B, 
and 33: 1-77 
Not more than 6 mos 
Not more than $1,000 

Yes, Susp/Rev §33:1-31 
Susp-Length of· suspension is not specified in 
the statute; Rev-1st off-2 yrs; ~ 
off~Permanent revocation (Note: A· compromise 
sum of money may be paid in lieu·.of a 
suspension.) 

Yes (regulation- NJAC 13:2-23. 16) (Note: 
This regulation does not regulate the price of 
"single" drinks. It does, however, prohibit the 
selling of an unlimited quantity of drinks at 
one price or the charging of one price for two 
or more drinks.) 

No 
Yes- Drivers and passengers; prohibits the 
consumption of alcoholic beverages by either a 
driver or passenger while the veh is being 
operatld; there are exceptions for certain vehs 
for hire. §39:4-Sla 

• 


• 


see §ZC:33:...17. 
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• STATE: NE\1 HE)(lCO 
General Comments·: See New Mexico Statutes Annotated. 

Basis for a DWI Charge: 

Standard DWI Offense: 	 'Under ·.the. i nfl.uence of· i ntoxi cat i ng 1 i quor 
§66,..8-lOZ(A) 

Ill~gal P'er Se Law (BAC Level): 0. 10 l . §66-8-l OZ( G) , 
Pres~mption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: Under the jnfluence of Any Dr-Ug §66-8-102(B) 
Other: For. Commerc·ial Motor Vehicle Operators, seep. 

3-295. 

Chemical Breath 

Preliminary Breath Test Law: 	 No 
; 

Implied Consent Law: 
Arrest Required (Yes/No): Yes §66-8-107 
Implied Consent Law Applies to 
·Drugs (Yes/No): Yes §66-8-107 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal & Civil (Possib-le) Cases) See 

McKay v. Davi ·., 653 P.2d 860 ( 1982). 

• 
Other Informal ion': A. driver may ,e required to submit, to a chemica·1 

test based on a search,warrant issued by a court 
upon probable cause that the driver has killed 
or greatly injured another person while 
operating a motor veh whil~ under th~ influence 
of alcohol. §66-8-l~iA 

Chemical Tests of Other Su~stances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §66-8-107 
Urine: No 
'other: None 

A~iudication of DWI Charges: 

.Mandatory Adjudication Law (Yes/No): 	 No (Special Note: The police officer must 
charge a driver with committing a OWI off if the 
driver's BAC 1eve1 is 0.10 or more; see 
§66-8-110(C).) 

'Anti-Plea Bargaining Statute (Yes/No): 	 Yes §§66-B-102.1 If a guilty plea is entered, 
it must be to one of subsections of the DWI 
statute when BAC=O. 15. 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes. Note: DWI-PSI screening is discretionary; 

see §66-8-lOZ(G) . 

• 1The illega.l per se law referrers to weight of alcohol in the blood. However, this i.s based on 
grams of alcohol in 100 cubic centimeters of blood. See §.66-8-110(0) 
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STATE- New Mexico 

Sancti_ons for Refusal to Submit to a 
Chemical Test: •

Refusal to Take a Prelimtnary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative licensing Action 


(Susp/Re,): N/A 

Other: N/A 


Refusal ,to Jake Implied Cons.ent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative licensing Action 


( Susp/Rev): 1 yr rev m'!nd01:tory ·· §66..:8-;.1118 

Other: . None 


Sanctions followin~ a Conviction 	for~ DWI Offense: 

Criminal Sanctions: . 

Impri s.onment: 


Ter:m (Day·, Month,. Years~ 


Etc.): 	 1st off-30-90 dys; 2nd and subsequent offs-90 
dys- 1 yr §66-8-102; Great bodily injury where 
the driver was intoxicated -.3rd degree felony­
3 yrs1 §§66-8-101 & 31-18-15 See footnote No . 
2 . 

Mandatory 	Minimum Term.: . 1st off-No; 2nd and 3rd offs-48 cons hrs3 ; ill 
off-not 1ess than 6 ms §66-8-1.02; Great bodi 1 y •injury where the driver was intoxicated - 3rd 

1degree felony 2 yrs

Fine: 


Amount ( $ Range) : 	 1st off-$300-500; 2nd and subsequent offs-Not 
more than $1,000 66-8-102; Great bodily injury 
where the driver was intoxicated - 3rd degree 
felony-Not more than $5,000 

Mandatory Min. Fine ( $): 	 1st off-No; 2nd and subsequent offs-No; Great 
bodily injury where the driver was intoxicated-No 

,•• < 

for any noncapital felony offense, the sentence may be altered by a's must ·as one. third by the 

court depending .upon the aggravating/mitig.ating ci.rcumstances; see ·§31~18-15.1. . 

2A person,; who operates amotor. vehicle either while under the influence. Of alcohol/dru~s or 


·Whi.Je .violating §66-?-llJ ~nd who i~juries to a p,reQn~nt .woman, is •guilty Of a third' degree 
felony. See .. §§66~8-101 .. 1 &. 31-18'-15. 
3Th is mandatory. sa.nct ion appl.i es o~l y iJ. the second or ~ubsequent. off' occuned within five ( 5) 
yrs of- a f.i·rst or priot;.offense.,.: · .. 
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STATE- New Mexico 

• 


• 


• 


Sanctions Following a.Conviction for a OWl Offense: 
(continued) 

Other Penalties: 

Community Service: None 

Restitution I,; 


(eg Victim's Fund) 	 Yes, §31-17-1 .(Restitution is to be paid by the 
defendant. 1) 

Other: 	 A fee of $35 is assessed against each defendant 
to defray the :costs .'of BAC and other chem{cal 
tests for OWl; see §31.-12-7. 

Administrative Licensing Actions: 

Pre-DWI cdnviction t:icensing·Action: 


Administrative Per Se Law: · " 1. For persons lB yrs old and above who helVe a 
BAC level of 0.102 or more- 90 dys mandatory 
li'ce~se rev (§66-8-111 (C)(l)); for an admi n. p'er 
~where a person (1) has failed to complete 
a rehabilitation program for a 1st DWI off or 
(2) has been convicted of 	a second'or subsequent 
DWI off - ·1 yr mandatory l i cimse. rev 

'(§66-5-29(C)); 2. For persons under 18 yrs of 

age who have a SAC 1ev.e1 of o.os2 or more: ill 
Ad in in. Per Se off - 6 110s mandatory 1 i cense rev 
§§66-8-lll(C}(2); 2nd Admin Per Se off- 1 ~r 
mandatory license rev §§66-8-lll(C)(3) 

.. '•· Other: 	 Under §§66..:5-29, ·66-5-30(A) ( 1) &' 66-5-32( A), for 
certain 1st OWI offs and~ sub. ones, a 
person's license may be susp for not more than 
yr if they have "committed" (but. have not 
necessarily been convicted of} ~n off that 
usually requir~~ licerise rev (e.g., DWI). Such 
action may be taken withUut a preliminary 
hearing. 

1Restitution appears to be required \fa sentence is either suspended or deferred; see 
~§31-17-lB & 31-20-6. · 

Same standard as for illegal per se. · See Footnote No. 1 on p. 3-293. 

DHI Offenses and Commercial Hotor Vehicles (CHV)/Connercial Driver's licenses (COL): A person 
is "disqualified" from.op'erating a 'cMV for 1 yr.' (mand:) (3 yrs '(rriarid.) H transporting· 
hazardous materials) ·if, while driving a CMV, they either (1) hav·e a BAC level of"O.lO or· more, 
(2) are und'e~- the influe~ce of alcohol or a 'controlled subs'tance (A. conviction for this offen'se 
is req~i red befo're a person can b'e' "di,sq'ual i"fi ed''; see §66:.5..:68.) or:( 3) ref lise to -submit to a ­
chemical test for either alcohol o~ drug concentrations.· For eithe'r (i) a''su'tisequent violation 
or (Z) a combination of two o'r·mor~'violations ofa~'y of the above'listed"items, 'the 
"disquaHfication" is for life (10 yrs. mand.). See §§66-5-54(6)', 66:..5-54(F) an·d 66-5-68. 
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STATE- New Mexico 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): lst off-Rev; ?nd off-Rev §§66-5-29 &66-5~32(6); 

· 3rd off-Rev §66-5-5(D) 
Term of .License .Withdrawal 

(Days, Months, Years, etc.): lst off-1 yr; 2nd off-1 yr; 3rd off-5 yrs 
Mandatory Minimum Term of 

Withdrawal: . 1st off-(See the Special Note below.); 2nd off-1 
yr; 3rd off-5 yrs 

Special Note: If.a person ~as been con~icted ~f 
a lst DWI off but they are not subject to the 
mandatory license provisions of the admin ~ 
law, they may obtain a r~st~lcted license: .Such 
a license; however, is not available where there 
has been a consent decree based on a filing of 
any DWI charge. §66-5-35A. 

Other: 

Rehabilitation: 


Alcohol Education: 	 l) Yes §66-5-29, §43-2-1 et seq. After 
presentence investigation, a trial court, in its 
discretion, may order a first 'o.ffender to attend 

. a "dri vi ng-whi le-i ntoxi cated school," also •called the driver rehabilitation program, 
approved by both the Court and the Division of 
Motor Vehicles. 2) A lst offender may be 
allowed to attend driver rehabilitation program 
and if successfully completed Court may dismiss 
DWI charge and it is not a conviction, but does 
not constitute a first off. 

Alcohol Treatment: 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 
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Conviction for a DWI Off€nse: 

Vehicle Impoundment/Confiscation: 

' . ':. 

Authorized by Specific 
Statutory Author..i ty: 

Terms Upon Which ·vehicle 
Will Be Released: 

-Other: 
.Mi see11 an~ous Sanet ions. 

· Not Included Elsewhere: 

Actions Related to DWI: 

Homicide by Vehicle: 
Stale Has Such Law/Type of off: 

Sanctions: 
Criminal Sanction: 

Imprisonment 'nerm)::, · 

·Mandatory Minimum Term: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
licensing Withdrawal: 

Mandatory Action--Minimum 
length of License 
Withdrawal: 

Other: 

Yes §66-8-IOZ(I) ·- Impoundment - 1st off-None; 
2nd off-30 dys;, 3rd off-60 dys {As an 
alternative, the. vehicle may be"immobilized" 
for the pertods indicated.) This action is not 
mandatory; see State v. Barber, 778 P.2d 456 (CA 
1969), cert. den. by the N.M. Supreme Court, 778 
P . Zd 911 ( N . M. 1989) . · 

None 

'None 

Yes-Hisd or Death where the driver was 
intoxicated-3rd degree felohy §66-8~101 

Misd-Not more than 90 dys; 3rd degree felony-3 
yrs §§31-18-15 &66-B-78 
3rd degree,fehny-2 yrs (See Footnote No. 1 on 
p. 3-294.) 
Mi'sd-Not more ·than $100; 3rd degree felony-Not 
more than $5,000 
'None 

Misd-Susp; 3rd degree felony-Susp §§66-5-29 & 
66-5-20 

Misd-1 yr; 3rd degree felony-! yr 

3rd degree fe1ony-1 yr 
Mi·sd~Restitution; 3rd degree felony-Restitution 
{VIctim restitutlori .Is either via the offender 
or via a State reparations fund; see §§31-17-1 ~ 

31-22-1 et seq. · 

• 3 - 297 
9th Edition 



STATE - New Mexico 

Other Criminal Actions Related to DWI: (continued) •
Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 


lmpri sonment (Term): , "isd 2 dys-6 mos ·§66-5-39 

Mandatory Minimum Term 


of Imprisonment: 96 con. hrs. 

Fine ($Range): Not more than :$500 §66-5-39. 

Mandatory Minimum Fine: $300 §66-5-39(A) 


Administrati~e Licensing Actions: 

Type of licensing Action 


( Susp/Rev): · Rev ·§66-5-'-39 

length of Term of li-cense 


Withdrawal Action:' · -: 	 For driving while suspendedc- an additional 
suspension peri"od equal to the original period. 
For driving while ·revoked- an ·additional 
revocation period of one (1) year. 

Mandatory Term of license 
Withdrawal Action: The above additional suspension/revocation 

periods appea_r to be mandatory,. 

Habitual Offender· Laws: 
State Has Such Law (Yes/No): 	 No (However,. §66-5-5 does prevenl·anyo~e who 


has been coiwicted of- DWI 3 or more times since 

1955 from hav.ing· or applying for -a drivers 


· lic~nse for 5 yrs.) •
Grounds for Being Declared an· 


Habitual Offender: 

Term of License Rev Whi"le• 


Under Habitual Offender. Sfatus: 

Type of Criminal O.ffense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following.a Conviction of 

Driving While on Habitual 	Offender 
Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ( $ Range) : 

Mandatory Minimum Fine ($): 

licensi~~ Actions (Specify);· 
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STATE.- New Mexico 

• 
'Laws Requiring BAC Chemi,cal Tests on 

Persons Kille6 in Traffic 
Accidents: 

State Has Such a Law·(Yes/No): Yes §24..:.11-6(8) 

BAC Chemical Tes't. ·r~· Given tci the· ·) . ',,. 


the~Following Persons: 
Driver: 
Vehicle Passengers:' 
Pedestrian:· 

Laws Establishing the Minimum Ages 
Concerning. Alcoholic Beverages:,·: 

Minimum Age (Years) Sale/Purchase: 

·Minimum A'ge (Ye'ars} Possession:· 

'; ~ ' 

Minimum Age (Yea~s) Consumption: 

. Yes 

. Yti!s. 


··,.. Yes . :· 


Zl ,(Xear· Eff:· .1934) §§60-'3A-3(0.), 60-78-1 & 

. 	60-78-1. 1 

Zl (Exemption when ~he minor is accompanied by a 
parent or guardian.) §§60-3!1-3(0), 60-78-1 & 

60-78-1.1 
None • 

. ··. ~-

• 


• 


Dram 	 Shop Laws ,and Related Legal. Actions: 

State Has a Dram Shop Law (Yes(No): Yes §41-11-1 1&2 


"Dram Shop 'Law" Concept Has Been 

·;·: .. · 	Adopted Via .a Change i:o the Common, 


Law Rule by Ai:t ion of. the Highest 

•.Court ·Of. Record in the· State (Case 
Citation): Yes, Lopez v. ,Maz.e, 651 P,Zd 1269 (N ..M. 1982) 3 

Dram 	 ?hop Acti ons-Soc1 ai Hosts: Yes §41-ll-l(E) 2 Liability is based upon the 
host providing alcoholic .beve~ages to the guest 
in reckless disregard of the rights of others 
including the guest·.' See Walker v .. ·Key, 686 

. . 3 
P.2d 973 (N.M.App. 1984) .. · 


Other: None 


r 	 .·. •', • 
1Law (1) lim.its:liability for social hosts to cases inv11lving serving.alcohcil.ic be'verages in 
reckless disregard of the rights of others and (2) increases the b~rden of evidence needed to 
hold liquor license establishments liable for serving alcoholi~ beverages to ihtoxicated 

~ersons. 

Note:, For each transaction or occurance, damage awards are subj'ect to .the .. following l'imi ts.: 
(1) For one person, $50,00~ for inj~ries/death and $20,000 for property damage; and, (2) for 
two or more persons, $100,000 for injurie.s/death and $20,000 for property damage. See 
§41-11-1(I)~ ·Caution: In a case of limited applicatio~,· the Ne~ Mexico Supreme Court has held 
that, as applied to certa•n.specific facts before the court, the abo,e limits on liability were 
unconstitutional; see Richardson v. Carnegie Library Resfaurant, Inc., 763 P.Zd 1153 (N:M . 
1986). 
3Note: §41-ll~l(H) may have abro~aied the holding in a previous social host liability case 

decided by the New Mexico Supreme Court; see MRC 'Prop. v. Gries, 652< P.Zd 732 (N.M. 1962). 
3 	- 299 

9th Edition 

http:serving.alcohcil.ic


STATE- New Mexico 

. Other State Laws Related To A 1 coho'l Use': (continued) •
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to. Intoxicated Patrons: 


Type of Criminal Action: Hisd §§60-7A-16 &-60~7A-25 


Term of Imprisonment: 0-7 IIOS 


Fine ( $ Range) : · .$0-300 (If corporation, $0-1,000) 


Administrative Actions Against Own!rs of 

Establishments that s·erve Alcoholic 

Beve·rages to· Intoxicated Patrons: 


Lic~nse tb Serve Alcoholic ~e~erages 


· Withdrawn ·(Yes/No): Yes §60-7A-25 

·. Length of Term of Li c~nse Withdrawal: 2 yrs 


'Criminal Actions Against Owners or 

Emp 1oy'ees of Es tab1i shmen ts' ·that Serve 

Alcoholic Beverages or the Wrong Typ! 

of Alcoholic Beverage to Those Persons· 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd §§60-7A-25, 60-78-1 & 60-78-1.1 

·Term of Imprisonment: 0-J BIOS 


Fine ( $ Range) : $0-300 (If corporation; $0~1,000) 


Administrative Actions Ag~inst Owners of 

.Establishment~ That Serve Alcoholic 

Beverages ~o Those Pe~~oris Und!r' the 
 •
Minimum. Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Ye;/No): Yes §60-6C-J 


Length of ~erm Li~ens• Withdrawaj: 2 yrs §60-6C-8

. . ~ ' . 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession ~f 


Open Containers of Alcoholic Beverages 

and (2) the tonsumption·of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §66-8-138(8) & (C) 

Anti-Consumption law (Yes/No): · Yes Driver and passengers· §66-8-138(A) 
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• STATE: 	 NE\l YORK 
General Comments: 	 See McKinney'sConsolidated laws of New York.· 

Most, citations are to the Vehicl~ and Traffic 
Law (V&T Law). 

Basis for a DWI Charge: 

Standard DWI Offense:. 

·Illegal Per Se Law. (BAC Level).:. 

Presumption '(BAC Level): 
Typ~r of Drugs/Drugs and Alcohol: 

Other: 

Tests for BAC Level: 

Implied Consent Law: 
·Arrest. ·Required (Yes/No):. 
r·mpl i ed Consent Law Applies to 

Drugs (Yes/No): 
Refusal to·Submit to Chemical 
,.Admi thd 'into ;Evidence: 

·other Information: 

Test, 

1The law provides that no.one·shall ·operate a 

(l) Ability to operate. a vehicle is impaired by 
the consumption of alcohol V&T Law §1192(1); (2) 

operate a motor vehicle while in:an into~icated 
condition 1. V&T law §1192(3) 
0.102 V&T Law ·§.1192(2). 

·None 
A Controlled Subs'tance1&.3 .See V&T. Law §§114-a & 


J192(4)'and Public.Health Law §3306. 

.A BAC of 0.0~.01 is relevant ev.idence of being . 


. 	impaired; and a BAC of 0.07~ ..10 is prima facie 
evidence of impair.ment; see .V&T .Law §1195(2)(b)· 
g. (c). 

for Commercial. Motor Vehicle Operators,.see p. 

3-304. 


Yes V&T Law §1194(l)(b) (Note:. The law does 
·not specifically authorize the use.of PBTs in 
all situations. The law only authorizes these 
te~ts·in.those situations where~ driver has 

.been invo.lved in an accident and has committed a 
traffic law violation. A yiolation could 
include other offenses as well. as DWI.) 

No4 V&T law §1194(2) 

Yes V&T Law §1194(2)(a) 

·Yes (Criminal and Civil Cases) V&T Law 

"§1194(2)(f)' 
· Special Note:. Under V&T Law §1 194(.3), a driver 

may be compel 1. ed vi a cour:t order to. submit to a 
· chemi.cal. test of their blood for· alcoholic 
content·if ih~y have bee~ involv~d in an 

.accident related to a DWI off~nse and there.has 
~been a f~tality or·a serious physical injury. 

mote~ vehicle while in an tntoxicated condition; 
this could include other:drugs as well as alcohol•. 
2standard: Perc~nt by weight of alcohol in thl blood; see V&T Law 
3rhe law provides that no one shal-l drive while impaired by drugs 
vehicle law. . . ,· 
llA·DWI arrest is .one basis. for req~iring 'a person to submit to an 

§1192(2). 
as defined in the motor 

implied consent. chemical t~st 
(V&l law §1.194(2)(a)(l)) .. However," an .arrest is not requirect.in all situations ..If a PBT 
indicates that alcohol ·has been consumed,. a request. to s~bmit to,a ~hemical test under. the 
implied consent law may be made without the. need o.f a formal arrest; see V&T law §l194(2)(a)(2). 
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STATE - New York 
... ,· 

Chemical Tests of-Other Substances for BAC.Level 

Whi ch"Are Authori"zed Under th·e Implied Consent· Lc,w: 
. :: 

Blood: 	 Yes V~T Law §1194(2)(a) •
'·Urin.e: · 'Yes V&T Law §1194(2) (a) 

Othe~: .. Saliva V&T Law §1194

Mandatory AdJudication Law ·(Yes/No): 	 No 

Anti-Plea Bargaining Statute (Yes/No)': 	 Y~s Unless·available·

(2)(a) 

evid~nce· determine~ 


otherwise, plea bargaining -is allowed only' to 


another DWI offense. V&T Law §1192(8). · 

Pre-Sentencing In-vestigation law ·(PSI) 


(Yes/No):' Yes (Required for felony' convictions.) Criminal 


Procedure Law §390.20 


Sa,nction's for Re-fusal 

Refus~l t~ f~k~ a Pre

·to 

.,·· 

liminary_Bre~ih_ Test! 
1 Criminal Sanctions (Fine/Jail): ·rnfraction - 1st Refusal· Jail-not more than 

· 15 dys; fine-not. more. than $50; -2nd ·Re.f\Js'al (w/n 

18 mos): Jail-not more than 45 dys; fine-not 

more than $H)O; :!frd. Refusal' (w/ri' 18 -mos): 

Jail-not more than 90 dys; fine~not·more than 

$250 V&T Law §1800(~) 

·Ad~inistrative Lic~nsin~Action 

( Susp/Rev) : None 
Other: None 

Refusal to'T~ke Implied Co~sent 


Chemical Test 


Criminal Sanction (Fine/Jilil): None 


• 
·Admihistrative ·li~ensihg_Action 


·· ( Susp/Rev) : . Rev for. at least 6 mos (at .least 1, yr if under 


·· 21 ) 2 ; Rev for at least 1 .yr for a 2nd or 


subsequent refusal. (w/n 5 yrs) or a· 1st 'refusal 


'where there has been a previo~s DWI off 

conviction (w/n. 5 yrs) 'SpecU1l Note: These 


<·revs are mandiitdry. V&T-·L'a:~ §1194(2)(d) 
See 15 NYCRR (New York Code Rules and 

Regulations) 13 113 &'139.4 for a temporary lie. 

susp. prior to a he'aring.on an implied consent 

refusa 1 .. 

Other: 	 (1) Under V&T Law §1194(2)(b), a person who. 

refuses to submit to ·a chemi·cal test may haxe 

their license :~·uspended at the time of·,. 

·a:rrai ngment based upon a ·sworn wr.i tten · pci.l ice · 
.....report. 

. ·-~ . 

see People v. Steves, 459 N.Y.S.2d 402 (Sup. 1983).
2For persons under 21 w~o h~~e'refused to submit to a·chem~2al •test'and' wh~'h~ve· had a·~re~i~us 
al'coho,f/dr~g 'driving offense "conviction: revocation for ·r year'or until they reach·21 whichever 

i~ the longer revocaticin period. ~ •. 
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STATE - New York 

• Sanctj ons for Refusal to Submit to a 


Chemical Test: (continued) 


' 
Other:: (continued) (2) A Civil Penalty of $200; a Civil Penalty of 

$500 for a Znd or subsequent refusal (~/n 5 yrs) 

or for a lst refusal where there has been a 
previous OWI off conviction (w/n 5 yrs) V&T Law 
§ 1194 ( 2) (d) (z) 

.' 
Sanctions Fonowing a Convi-ction for a OWI Offense: 

Crinii~al Sanctf~ns: 

Imp.ri sonment: 
THm (Day, ,,Mo~.th,, Ye~rs., 

Etc . .): "Impaired" status offs (Traffic Infraction) V&T 

_Law_ §§1192(1) & ll93(l)(a); lst off-Not more 
'than 15 dys; 2nd off 1 .(w(n 5 yrsJ-Not more than 

30 dys; 3rd and any subsequent off 1 (win 10 ' 
yrs)-Not more than 90 d~s; Per Se.and '. 
Intoxi-cated status offs , lst off (Misd)::-Not 

more than 1 yr . V&T Law §1 )93.( l) (b); 2nd and any 
-subsequent offs3 (w/n 10 ;rsi ci E Felony-Not 

4more than 4 yrs V&T Law §§1192 & 1193(l)(c) 

_M;indatory Minimum T!!rm: None 

-. ri~e: 

• 
_Amount ($ Range): "Impaired" status pffs, 1st off-$250; 2nd off 

(w/n 5 yrs)-$350-500;.3rd and any subseauent 

offs (w/n 10 yrs)-$500-1,500 V&T- Law 
_, __ .§ll93(1)(a); Per se and 	 intoxicated- s.tatus off2 , 

lst off (Misd)-$350-500 V&T Law §1193(l)(b); 

2nd and subsequent offs (w/n 10 yrs).Cl E 
F~lony-$500 to 5,ooo' V&T Law §1193(1)(~) 

Mandatory Min, ftne ($): "Impaired~' status offs, lst off-$250; 2nd off . ·,, . ' ' ~ . -- ­
(w/n 5 yrs)-$350; 3rd and any subsequent offs . ,, . 1 

_(w/n _10 yrs):..$500; Per se and intoxicated off , 

--1st off (Hi sd )-$350; 2nd and any subsequent offs 
(w/n 10 yrs) Cl E felony-$5005 . 

. Other_ Pena_l ties: 

. ' 
Community Service: . _None 

Re,stitution , 

·.(eg Victim'' F~nd) 	 Yes (1) The court may require restitution by~ 
defendant to a victim; see §60.27 of the Penal 

.Law. (2),A person may-also. receive compensaiion 
, from the State's victims' 	 compensation fund; see 

' ' 
§620 et seq. of the Executive law. 

_. -·' 
A._previ_ous_,alcohol _off~ns.e_,convi~_tion,(o.t.any _type) is considered a -previous offense. 

2
Inc1udes.~riving while impaired by drugs, 

3A previous offense also, includes vehicle assault (P,ena1 Law §§.120.03 & 120.04) and vehicle 
homicide. (Penal .Law §§125.12 & 125.13).4' '' . 	.. . : 
.,See P~nal,Law §§66,10. 70.00 and:80.00. 

SThis.,fine (.f!1~-a.felony ~onvic.tion) ~ay not be mand,atory,; see l'e~ple ~-,P~rter, 522 N.'v.s:·zd 


88 (Co,ct. 1987). 
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STATE - New York 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other: Special Note: NY has an off known as. ·~Vehicle •
Assault". A person· is gun ty of such an off if 
they injure another in a criminally negligent 
manner while in violation of the DWI law; such 
an off is a Cl E Felony; see Penal Law §120.03. 
lgnit;on Interlock. In. a six (6) county pilot 
program, the court may require a person 
convi~ted of driving either while impaired or· 
intoxicated and sentenced to probation to only 
operate vehicles equipped with an "ignition 
interlock" device; see V& T law § 1198. 

DWI Offenses and Commercial Motor Vehicles (CHY)/Counercial Driver's licenses (COl): licensing 
Action: A p_erson will have their privilege to operate a CMV "revoked" for one (1) ·year . 
(mandatory) (three (3) years (mandatory) if they were transporting hazardous materials) if, 
while operating a CMV they either (1) had a BAC level of 0.04 or more (percent by weight of 
alcohol in the blood), (2) violated any provision o.f the DWI law (V&T §1192, subds. 1, 2, 3 & 
4) or (3) refused to submit to a chemical test for alcoholic/drug content. For either ·(1) a 
second violation or (2)· a combination of two violations of any of the above listed items, there 
is a "disqualification" for a least ten (10) years (mandatory). for either (1) a third 
violation or:(2) a combination of three violations of any of the above listed items, there is a 
mandatory permanent "disqualification", See V&T Law §§530(5), 1193(2)(b)(5), 1193(2)(e)(3), 
1194(2)(d)(l)(c) & (d) and 1196(5). Cri11inal Sanctions: Infraction: A'·person commits an 
"infraction" if they operate a CMV with a BAC le':'el at or above 0.04 but below 0.07 (a CMV Per 
Se level I Offense). The sanctions for an···this "infraction"· are the same as for "impaired" 
driving. Misdemeanor: A person commits a misdemeanor if they operate a CMV with.a BAC level 
at or above 0.07 but below· 0.10 (a CMV Per Se Level II Offense). For a first Per Se Level II 
Offense, the sanctions are a fine of $500 to.$1,500 and/or a jail term of not more than 180 •
days. Either (1) for a subsequent Per Se Level II Offense (within five (5) years) or (2) for a 
first such offense wher~.theri has been a previous DWI offense conviction (within five (5) 
years), the'sanctions are a fine of $500 to $1,500 and/or a jail-term or not more than one (1) 
year·. A person commits a misdemeanor if they operate .a-·cMV and violate the regular provisions 
of the DWI law (V&T §1192, subd's.· 1, 2, 3 & 4). The sanctions for this offense are a fine of 
$500 to $1,500 and/or a jail term or not more than one (1) year. ~=- A person commits a 
Class E felony if they are convicted of a Pe~ Se Level II offense an~ have within five (5) 
years been convicted two (2) or more times of ·either ( 1) a Per Se level II offense or (2) MY 
DWI offense (One of these must be a misdemeanor.). A person commits. a Class E feiony if they 
are convicted two (2) times (within ten ( 10) years) of operating·a CMV in violation of the 
regular provisions of the DWI Law (V&T §1192,· subds. 1, 2; 3 &~): The sanctions· for the above 
felony offenses are a fine of $1,000 to $5,000 and/or· a term of· imprisonment of not more than 
four (4) years. See V&T Law §1193(l)(d)(l);-'{2) & (3) and Penal Law §§55.10(l)(b), 
55.10(2)(b); 70.00(2)(c) & 70.15(l)(a). 
DWI Offenses Involving·Other Motor Vehicles Used In CPADerce: The following sanctions apply to 
persons who operate taxicabs, liveries or a trunk weighing more than 18,000 lbs: but less than 
26,000 lbs. while in violation of the regular provisions of the DWI law (V&T §1192; subds. 1, 
2, 3 & 4). For a first offense the person commits a misdem~anor and may be fi.ne $500 to $1,500 
and/or a jail term of not more· than one (1) year; in addition, their license is revolied for one 
(1) year. For a subsequent offense (within ten (10) yea~s), per~on commi.ts a Class· E felony .. 

and may be fine $1,000 to $5,000 and/or an imprisonment term of not mar~ Hian four· (4) ··years; 
in addition, .such person is "disqualified" from operating these types of vehicles for·at leas"t 
five (5) years. See V&T law §§1193(l)(d)(l), (2) & (3), 1193(2)(b)(4), 1193(2)(e)(3) and PEmal 
law §§55.10(.l)(b), 55.10(Z)(b); 70.00(2)(c) .& 70.15(l)(a). 
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-~TATE~ New York 

Sanctions Following a Conviction for a DWI Offen~e~
• (continued) 


Administrathe Licensing Actions: 
Pre-'DWI Conviction Licensing Action: 

Admin'istrative Per Se Law: None 
Other: Temporary susp is mandatory where a person is 

charged with a violation of V&T Law §1192(2), 
(3) & (4) and they have a previous alcohol/drug 
driving conviction. of any type w/n 5 yrl; see 
V&T Law §1193(2)(e) 1. See "Other" under 
Sanctions for Refusal to Submit to an Implied 
'consent Test. 

Post :owr Convi.ctiori Licensing Action: 
· · Type of' Licensing Action 

( Susp/Rev): · 	 "Impaired" 'status ofts 2 , 1st off-Susp (Rev ·if' 
person is under 21 years old); 2nd off ( w/n 5 
yrs of any alcohol driving off)--ilev; Per se and 
intoxicated offs3, lst off Rev; 2nd and. any 
subs~quent offs '(w/~ lO·~rs)-Rev V&T Law 

' .. 
§1~93(2) See Footnote No. 4 and the Special 
Note below. 

Term o.f License Wilhdrawal 
·, ' (Days·, MOn,ths, Years, etc.): "Impaired" status offs, lst off-90 dys; 2nd off 

• 
(w/n 5 yrs of any al'c?hol driving off)-6 1110s; 
Per se and intoxicated offs, 1St off-At least 6 

·1110s; 2nd and any subsequent off s3 ( w/n 10 
yrs)-At least l yr V&T Law §1193(2)(a) & (b) 

Mandatory Minimum.Term'of 
Wi thdra,:,.al: · 	 "Impaired" status of'fs, 2ndoff (w/n 5 yrs of 

any alcohol driving off)-6 110s; Per se and· 
intoxicated'offs, 2nd and any subsequent offs 3 

(w/n _10 yrs)-1 yr V&T Law §1193(2)(a) & (b) 
See Footnote Nos. 3 and 5. 

1'there must be "reasonable cause" to believe that the offender violated V&T Law. §1192(2), (3) & 
'(4) be~or~' thi'co~rt c~n i~pose.lhis suspens~on: 
2rf a ~ers~n is con~icted oi an "impaire~" offen~e while operating~ mo~or vehi~le on a 
r.~b~ti onary license~ such license is·. suspended for 60 days (mandatory) see V&T Law §510-b( 1). 
·Also includes driving while impaired by drugs under V&T Law §1192(4). 
4A.'person may be issued a conditional license while participating in a rehabilitation program. 
However, a·p'ersori is not permitted to take p~rt in such a program and obtain a. conditional' 
license (1) if, prior to 11/1/88, they have participated in such a- program win' a five yr period 

'or (2) if, after' '11/1/88, they have been convict~d of a subsequent alcohol driving offe~se; 
.Succes~f01. compljtion ~f. the pr~g~am shall satisfy an~ sentence of i~prisonment and allow an 
_offender. to app·ly for reinstatement of his/her driver's li.cense. V&T Law §1196(4) 
SU~de~ V&T'Law'§l193(2)lc); if a p~rson is convicteH 6f two (21 vi~l~tions of ~&T Law §1192(3) 
& ~4) where a pers~nal· inju? has resulted in each offense, their' license is. per~anently ' 

revoked. 

• 
Sped~l N~te: A p_erson. under 21 yrs old; who· is convicted "of i!llY alcohol dri'ving·offense 'shall 
for a 1st offense have their.license revoked'foc 1 year.and ·f.o; a subsequ~nt offen~·e revocation 
for 1 year or until they reach 	21 which ever:is the·greater''period oftime. A conditionai 
license is not available. See 	V&T Law §11~3(2)(b)(6)_, (7) & (9) . 
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STATE - New York 

Sanctions Following a Conviction for a OWI Offense: 
(continued) 

Other: •
Rehabil i taU on: 


Alcohol Education: Yes for all offs' V&T Law'§ll96 

·Al'cohol Treatment: Yes for all offs. V&l Law §1196 

Alcohol Education/ 


Treatment as an Altern­

ative to Crimi~a} 


·Licensing Actions 

(Describe),: Yes (with the Court's permission) 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: 	 forfeiture. A defendant's vehicle may be 
subject to forfeiture if they have been 
convicted .of a OW~ felony offense·(e.g., a 
second OWI offense w/n lO·yrs). This sanction 
is not mandatory. Civil Practice Law & Rules 
§§1301(5) & 13ll(l)(a) and Holtzman v. Bailey, 
503 N.Y.S.2d 473 (Sup. 1986) 

Terms Upon, Which· Vehicl.e 

Will Be Released: N/A 


Other: ·Registration Suspension/Revocation. The 
regi~tration of a.defendant's vehicle may be 
susp/rev; Registration susp/rev periods are the 
same as the ·1 i cense susp/r.ev periods for OWl 
offense"convictions. · V&T Law §1193(2). 

Miscellaneous Sanctions 
Not Included Elsewhere: A defendant may be ·requ·i red to at tend a "victim •

impact program". This program consists of a 
single session in· which prior DWI offenders 
discuss the impact that such an offense has had 
on them. V&T Law §ll93(f) 

Other Criminal Actions Related 	to OWl: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes Vehicle Manslaughter in the 2nd degree-Cl D 


felony Death of another based on criminally 

·negligent action while in violation of·the DWI 

laws; see Penal Law §125. 12. See footnote ·No. 1. 


Sanctions: 

Criminal Sanction: 


· Impri·sonment (Term): Not more than 7 yrs; Penal Law· §70,00(2)(d) 
Mandatory Minimum Term: None 
Fine.($ Range): Not·more than $5,000;·P.enal Law §SQ.OO(l)(a) 
Mandatory Minimum Fine:. None. 

a person·kills another whileoperati:ng·a motor vehile while.thi.er·license. i·s 
suspende,d/revoked for.either an ·alcohol/drug driving offense conviction or for refusal to 
submit·to a chemical test, they :have committed Vehi.cle Mans.laughter in ·the 1st degree which is 
a Class C felony.' The 5anctions for ·this offense .are,a jail sentence of not more than 15 yrs 
and a fine of riot more than ,$5,000. Penal L~w §§70.00(2)(c), BO.OO(l)(a) & 125.13 
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STATE - New York 	 .".;' 

• 	 ,I ,1Other Criminal Actions Related to DWI: (continued)'· 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev V&T Law §510{2)(a)(i) 
length of Te~m· of 

Li·censing Withdrawal: ·At least 6 aJs •V&T Law §510(6) 
Mandatory Action--Minimum 

Length of License 
Withdrawa 1 : 6 aJS V&T Law §51.0(6) · 

Other: 	 ~pecial Note: ·Persons convicted of either 1st 
or 2nd degree (See Footnote No.1 on 3-286.) 
Vehicle M~nslaughter·are not 'eligi"ble for the 
shock incarceration .program.' See Correction Law 

' ' §§865(1)' 866 &·867. 

Driving While4i~en~e Suspended~~ Revoked 
Where the· Basis Was a DWI· Offense: 

.sanction: 
Criminal: 

Imprisonment (Term):. Misd 1-7 to 180 dys V&T Law §511(2)(a)(iii) & 
(2)(b) See Footnote'No, 2. 

• Maridatory.Minimum Term 

• 
of ·Imprisonment: None 

Fi-ne ($ Range) : $500-1,000 
Mandatory Mi n·i mum Fine: None 

Administrative 	Licensing Actions: 
·Type· of Li·censing•Action 

( Susp/Rev): None 
Length of lerni of ·License 

, Withdrawal Actton: 
Mandatory.· Tcerm .of ·License 

Withdrawa 1 Action': 

1Aggravated unlicensed ~pe~ation of a motor' vehicle in the second degree. As either an 
alt~rnative or ari additional sanctioh, .the cotirt may require a defendant to participate in an 
either alcohol or drug treatment program; see V&T Law §511(6). Also, under V&T §511-b, for a 
1st or 2nd offense, the vehicle used in the offense may be impou~ded; th•·vehicle may· be 
"redeemed"'t:o •a pedon.who. has.'furn.ished·satisf•actory evidence of registration and financial 
security.
2A person.operating a·motor vehicle,·,.;hHe DWI and while their 1 i.cens& ha·s either been suspended 
or revoked for a previous DWI conviction commits the offense·of aggravated unlicensed operation 
of a motor v~hicle in the first degree which is a Class E Felony and they are subject to the 
following sanctions:- Imprisonment.;Not more than 4 yrs;· fine-$500-5,000. As either ari 
a 1 ~Hnat i ve or 'as an additional sane t ion, the' court may require a defendant to· parti cipat'e in · 

• 
either ari alcoh.or,··or a.drug 'lrea.tment p~ogram:· See.V&T . .t·aw·§511(3) & (·6)'. ,.J.he defendant's. 
vehicfe may also be subject to forfeiture; see Ch'il Practice L·aw and Rules' §§l3l0(5) ·and 
1311(l)(a). 	 ' · 
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STATE - New York 

Other Criminal Actions Related to DWI: (continued)· 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 
 •
Grounds for Being Declared a~ 


Habitual Offender: 

Term of LiCense Rev While. 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of· 

Driving While on Habitual 

Offender Status.· 


Sanctions FolJow~ng·a Convi~tion of 

Driving Whi 1 e on Habi·tual ·Of.fender 

Status: 


Imprisonment ·(Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State -Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on. 

Personr Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 Yes N.Y. County Law §674(3)(b) 1 

BAC Chemical Test Is ·Given to the •
the Following Persons: 


Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes (if 16 yrs or older) 


Laws Establishing the Minimum Ages 

_Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 	 21 (Year Eff: 1965) Alcoholic Beverage 

Control Law §§65 & 65-b & 62 and Penal Law 

§260.20(4) 


Minimum Age (Years) Possession: 21 2 . 


Minimum Age_ (Years) Consumption: 21 2 


1The test shall not be made if there· is reason to believe that the decedent is of a religious 
faith which is opposed to ·such test on ~eligious or moral grounds; see N.Y. County Law 
~674(3)(b). . 

Unlawful .. possession with intent to consume by persons under 21 years old. See Alcohol 
.Beverage Cont-rol caw §65-c. Exceptions: ·( 1) Either a person under 21 year old is required. as 
part of an. educational ·curr·iculum -to consume/taste alcoholic beverages or (2) such person has 
been provided alcoholic beverages by a parent/guardian. 
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STATE - New York 

• Other State Laws Related To Alcohol Use: (continued) 


Dram Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): 	 Yes, N.Y. Gen .. Oblig. Law §§11:-100 & 11-101 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of·Re~ord in th~ State (Cas~· 
Citation): Berkeley v. Park, 262 N.Y.S. 2d 290 (1965) 

Dram Shop .Actions-Soc i a 1 Hosts: 	 Yes-Li11ited' Liability apples only in situations 
~here the person being served alcoholic 
beverages: is under 21 years .old. 1 N.Y. Gen . 

. ':· Oblig. Law §11-100 Note: In Joly v. Northway 
·Moto~ Car Corp., 517 N.Y.S.2d 595 (A.D. 3 Dept. 
1987), the court found no social host liability 
at a patty gtven by a business where alcoholic 
beverages wh~re futnished to ad~lt guests. 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments .that Serve Alcoholic 

Beverages to Into~icated Patrons: 


Type of Criminal Acti~n: Class A Khd §§65 & 130(5)· of the Alcoholic 
.Beverage Control Law and §§55.10(2)(b), 70.15(1) 
*nd 80.05(1) of the Penal Law 

• 	
Term of Imprisonment:·· Not 110re than 1 yr 
Fine ($ Range): 	 Not 110re than $1.000 (For corporal Ions, the. 

fine is not.more than $5,000; see.§BO.lO(l)(b) 
of the Penal Law. 

Administrative Actions Againit Owners of 
·Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 
License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): ·Yes, suspended, caneell ed, or revoked Alcoholic 
Beverage Control Law §17(3) 

Length of Term of License Withdrawal: Not specified in the ~tatute 

1Note: In Mon~gomery v. Or~~ 498 N.Y.S.2d 968 (Sup. 1986), The court held.a social host liable 

• 
on a factual. situ~tion, concer~ing the s~rv~ce of alcoholic beverages to persons undet 21 ye~rs 

old, arising prior to the:enactment of N.Y. Gen. Oblig. Law §11-100. The court b~sed its 
decision on common law· negligence principles. 
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STATE - New York 

Laws Related To Alcohol Use:. (continued) 

I 
Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Al~oholic Beverages or th•W~ong Jype 

of Alcoholic Beverage !o .Those Perso~s 


Under. the Minimum Legal Drink.ing Age: 


•
Type of Criminal Action: Class. A or 8 Misdsl&Z., §§65 ,& 130 of -the. 


,Alcoholic Beverage Cont~ol Law.and 
§§55. 10 ( 2) (b) , 7.0. 1 5 ( 1) , 70. l 5 ( 2) , 80. OS ( 1) , 
80.05(2), 80.10(1)(b), 80.10(1)(c) & 260.20 of 
the Penal Law 

Term of. Imprisonment: · Cl A Mi sd-Not more than 1 yr; Cl B Mi sd-Not more 
than 3 110s 

fine ($Range): 	 Cl A Misd-Not more than $1,000 (Not more than 
$5,000 for corporations); Cl.B Misd-.Not more 

than $500 (Not more than .$2,000 for-corporations) 

Administrative Actions Against Owners of 


Establishments That Serve Alcoholi~ 


. Beverage, to Those Persons Under the 


Minimum legal Drinki~g Age: 


License to Serv~ Alcoholic Beverages. 


Withdrawn (Yes/No): Yes Alcoholic,Beverage Control Law §17(3) 


·suspended, cancelled, or revoked 


Length of Term License Withdrawal: ~ot specified in the statute 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of •
Open Containers of Alcoholic Beverages 


and (2) the Consumption of Alcoholic 


Beverages in the Passenger Compartment· 


of a Vehicle: 

~pen Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No),: Yes- Driver and passengers ·v&T Law §1227 


1Penal Law §260.20(4), concerning, the seJ.ling or giving-of a1coholi_c-beverages to,a person 

2nder 21 years old, does not <\Pply to the parent .or guardian. of such a person .. 
Under N.Y. law, there are two provisions making it. ille.gal to sell alcoholic beverages to 

persons under 21 years old. One is'in the Alcoholic Beverage Con.lrol Law. {,§65); the other is 

in the Penal Law. (.§260.20). :A ,violation-of §65 oJ . .the Alcoholic Be.verage Control l:aw is a. 

Class A misdeme.anor (See §l:iO of the A.lcohol ic .Bev.erage ControJ ,Law),; a violation of §260.20 of 
the Penal Law .is .a class B- misdem,eanor .. See .also §55.10(2)(b) -of the Pe.nal Law. 
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• 
STATE: NORTH CAROLINA 
General Comments: See Gen. Stat>of North Carolina: 

Basis for a DWI Charge: 

Standard DWI Offense: Undir the ·frifluenct'of an impdiring subitance 
(alcohol) 1· §§20-4-4.01(14a) & 20:..Cl38.l(a)(l) 

Illegal Per Se Law (BAC/BrAC Level)":· 0. 102&3 §§20:..4 .01 (0·:2) · & 20-138.1 (a) ( 2) 
Presump·t i cin ( BAC Level):· '· ·None . . 
Types of Drugs/Drugs· and ATcohol: Under the influence of Any l11pairing Substance1 

§§20-4.01(14a) & 20-138. l(a)(l) 
Other: For Commercial Motor Vehicle Operat~rs, seep. 

3-312. 

Chemical Breath 

Preliminary Breath Test Law·:. :! Yes §§20-16. 2 ( i) & 20-16·. 3 
"lmp·l.i ed Consent Law :•·. ' · · 

Arrest Required (Yes/No): Yes4 §20-l6.2(a) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §§20-16. 2 & 20-139: 1 
Note: Sec. 20-139~ 1 only. applies to procedures 
governing chemica1 ·tests for al'coho1. 
concentration·. 

'Refusal· to Submit to Chemical':Te·st 
Admitted· into Evidence·: Yes (Criminal Cases)· §20-16.2(a)(3) · 

·other lnforrriati"on: None 

.81 ood: Yes"-Li•ited5 

Urine: No5 

Other: No5 

1The term "impairing substance" means either alcohol, controlled substance (under Ch-. 20), any 

other drug or psychoactive substance. §20-4.01(14a)

2This State's illegal per se ·law also makes it an offense to operate a motor vehicle with a 

~ al coho]· concentration 1evel of 0 .'10 or more ... 


Spedal·Note: Il is·'illegaf for a provisional' licensee, a· person between the· ages of 16 and' 

18, to operate a motor 'veh wilh M.Y. alcohol or 'a• controlled substance in-- their body.· This does 

not apply· i~·s1~uattoris wher~ th~ ~ontrolled'sub~tance·w~s lawfully ·obtaine~and is t~k~~ ih .. 


• 

• 

therapeutically ap'p'ropri at'e 'ainounts: §20-138. 3. ·' · 

4Arrest' or·;i;f cri.mihal'•pro'cess ,.for the DWI'offen·se h'as been issued.· §20-16-.Z(al) '' · 

5Th'e taking of· blood''appears··to be ·limited t'cVunconst'ious pei-sons or to th'ose who·ate incapable 

of refusing a test; However', "the -offi-cer may ·dfrect 'the admihi-striition'·of any ·other cherilical 

test that may be effectively performed~ §20-16.2(a) &'(b) 
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STATE- North Carolina 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No •
Anti-Plea Bargaining Statute (Yes/No): 	 No However, the law does require the prosecutor 


to explain a ·reduction or' di-smissal of a owr 

charge; see §20-138.4. 


Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §§20-179(m) & 20~179. 1 


Sanctions for Refusal to Submit to a. 
Chemical Test: 

Refusal to Take a Prelimin~~reath Test: 

··Criminal Sanctions (Fine/Jail): .No 


Administrative Licensing Action 

(Susp/Rev): No 


Other: None 


Refusa 1· to Take Imp1 i ed Consent 
·Chemical Test: 


Criminal Sanction (Fine/Jail).: None 

Administrative Licensing Action 


( Susp/Rev): 	 lst refusai: Rev-12 mos (6 mos mand. with 10 dy 
immediate mand. rev); 2nd or sub. refusal (w/n 7 
yrs): Rev.-12 1111s (with 10 dys immediate mand. 
rev) §§20-16.2(d) &20-16.5 1 . 

Other: 	 Special Note: A limited drivi.ng,privilege 
license may be issued after 6 mos of the rev 
period have passed provided the driver either •
(1) has not had a previous chemical test refusal· 
(w/n 7 yrs), (2) has not had a previous.DWI 
offens~ conviction (w/n 7 yrs) or has not been 
charged with a DWI offense that involved either 
death or· crt tical injury to another person. 
§20-16.2(el) 

1For persons 16-18, provisional l~censees, a. rev of 45 dys or until the person reaches 18 
whichever is the longer period (mandatory); this rev is in addition to and runs concurrently 
with any other licensing action authorized by law for an implied consent law violation; see 
§§20-~.01(31a) & 20-13.2. 

DWI Offenses anil Commerdal: Hotor Vehicles (CHV)/Coa~~~ercial Driver's Ucenses (COL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.·l .. if transporting 
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more, 
(2) ar' under the ~nfluence of. an impairing ~ubstarice or. (3) refuse to submit to a chemical 
test for an alc,ohol concentration. For either (1) a subsequent·vi'olation or (2) a combination 
of two or. more violations of any of the above 'listed items, the "disqualification'' .is for life 
(10 yrs. mand.). I~ is a misdemeanor to operate a CMV·(~) while apprecia~ly undercthe 
influence of an impairing substance or. (2) with a BAC/BrAC level of 0.04 or:· more ... The· 
sanctions for this offen~e are jail for not more than 2·yrs and-a fine of not'less-than $100:, 
See §§20-4.01(0.2)(3d), (Sa), (14) & (25a), i0-17.4(a) ~ (b) an~ 20~]38.2, 
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STATE~ North Carolina 

Con~iction 
1

for a DWI Offense: 

Criminal San~tibnk: 

. Impri somnent :· 
:, Term (Day, Month,_Years, 

Etc.): Level l Punis
Punishment- 7

172 hrs-6 110s ; 
1dys ; Level 5 

• 

Mandatory Minimum ~erm: 

• 

fine:· 


Amount($ Range): 


. Mandatory Min. -Fine ($):. 

Other Pena1t ies: 
Community Service: 

Re.stitution 
(eg Vidtim's Fund) 

Other: 

1The term of tmprlson~int may be,suspended on 

hment- 14 dys-24 .as; Level 2 
 dys-12 mos; Level 3 Punishment­
Level 4 Punishment- 48 hrs-120 

Punishment- 24 hrs to 60 dys2 

§20-179 See the Special Note on p. 3-314 .. 
4th off or sub. off (w/n 7 yrs) (Habitual 
impaired driving) (Class I Felony) - 1 to 5 yrs 
(§§14-l.l(a)(9) & 20-138.5) 
For Provisional Licensees, See the Special Note 
on p. 3-315. 
Level 1 Punishment- 14 dys (or 4 con. dys in 
jail and 2D dys of "house arrest); Level 2 
Punishment- 7 dys (or 2 con. dys in jail and 10 
dys of "house arrest) See .the Special Note on 
p. 3-314. §20-l79(g) & (h) 

4th off or. sub. off (w/n 7 yrs) (Habitual 

impaired driving)· (Class I Felony)-1 yr· 

§20-138.5 


Level ~ Punishment - Not more than $2,000; level 
~Punishment- Not more than $1,000; level 3 
Punishment- Not more than $500; Level 4 
Punishment -Not more than $250; Level 5 
Punishment- Not more than $100 §20-179 
4th off .or sub. off (w/n 7 yrs) (Habitual 
impaired driving) ·(Class I Felony)-Fines 
authorized but not specified in the statute. 
§§14-l.l(a)(9) & 20-138.5 . 
None 

Level 3 Punishment - 72 hrs; level 4 Punishment 
- 48 hrs; level 5 Punishment- 24 hrs See 
Footnote No. 2. §20-179 

Yes (1) Direct compensation by the defendant to 
a victim"(§l5B-24). (2) .Also via a victims' 
compensation f~nd (§15~-1 st seq; see especially 
§158-2(5)) 
House Arrest. For. either. Level ·1 or Level 2 
Punishmen-t, "house arrest" may be authorized in 

-lieu pf_part of the mandatory term of 
imprisonment. §20-179(g) & (h). 

the condition ·that the defendant either (1) serve 

• 
the minimum tern\ of \mprisonmentasa special ·condition of probation, or (2) perform the 
indicated community-service, or {3) have thei.r Ticense withdrawn for the period of time' shown 
urid~r Post-OWl Conviction licensing Actiori ~r (~) any combi~at~on of the above. 
2communi ty service is fmposed as a condition of p.robat ion. , 
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STATE- North Carolina 

Sanctions Following a Conviction for a OWI Offense: 
(continued) •Special Note: The level of punishment to be 

given a owr defendant is de~enni ned by weighing 
the aggravat~ng and mitigaii~~ factors as 
specified in §20-179. Howeve·r, (1) the Court 
must impose level 2 punishment (§20-179(h)) if 
(1) there has been a previous OWI conviction w/n 
a 7 yr period or (2) there has been an injury 
related ~o a DWI off. The Court must impose 
level 1 punishment (§20-179(g)1 if (1) there has 
been two previous DWI offense conviction w/n 7 

. yrs 	(i.e., for a 3rd DWI offense). The court 
must also impose Level 1 punishment (§20-179(g)) 
if·any two or more of the following conditions 
exist: (1) The defendant ha's aprevious DWI 
offense conviction (w/n 7 yrs) of the offense 
charged; (2) the defendant at the time of the 
offense was driNing on a revoked license where 
such revocation was based on a previous DWI 
offense conviction; or, (3) the present offense 
resulted in a serious injury. §20-179(c) 

Administrative Licensing Actions: 

Pre-OW! Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes 0.10 BAC/BrAC1&2-Rev for 10 dys (A limited 
license cannot be issued following a rev under 
this section; see §20-16.5(f).) Note: If the •driver is late in surrendering or does not 
surrender their license to the court when 
ordered to do so, the rev period is 30 dys. 
§20-16.5(f) 

Other: 	 None 

Post 	owr·conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 1st off-Rev; 2nd off (w/n 3 yrs)-Rev; 3rd off 
(where the 2nd off was w/n 5 yrs of the 
3rd)-Rev §§20-17, 20-.19 & 20-179 
4th or sub. off (w/n 7yrs)-Rev §20-138.5 
For Provisional Licensees, see the Special Note 
on p. 3-315. 

.. .~ 

1The standard is the same.as for illegal per se. 
2For commercial motor vehicle operators, the BAC/BrAC level.is 0.04; see §20.:.16~5).· 
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STATE- North Carolina 

• Sanctions Following a Conviction for a DWI Dff~Mse: 
,·1· 

(continued) 

·Term' o.f, Li tense· Wi thdra.iaf 
. ',•,.(, 

.(D_ays, Months,. Years,' etc): 1st off-1 yr (or Level 3 Punishment-90 dys, 
.r.· 

!.~ Punishment-60 dys, Level 5 Punishment-3D 
; ' i ~ '' ·.-•- --~ dys}1 ; 2nd off-4yrs;_3rd..off (where the 2nd off 

was w/n 5 yrs of the 3rd)-Pef"'liinent; 4th or sub. 
off (w/n 7 yrs)-Pennanent (§20-138.5) Levels 1 
U Punishment-See the 'revs above for multiple 
DWI convicti~~s and the Special Note_ on p. 3-314. 

Mandatory Minimum Terin of 
·'•' 

Wi'thdrawal: 2nd off-'2 yrs (After 2 yrs., a conditional 
,license may~~ issued); 3rd off- 3 yrs (After 3 
yrs., a conditional license ·may be issued); 4th 

·or sub. off (w/n 7 yrs)-PeJ'IIIilnent (§20-138.5) 
(Note: For Levels 3 4 & 5 .Punishment: 
Temporary license withdrawal-as a condition of 
probation.) 

. bthe'r: ' 

Rehabilitation: 
Alcohol Education: Yes See §20-179.2~ 

Alcohol Treatment: Yes Under §20-179.1, treatment may be order by 

• 
the court ai a'condit~~n of probation. Also, 
under §29-179(kl), .the· court may order that a 
term of i mpr'i sonm~n t imposed as a condition of 
~robatioh be served in an inpatient ~l~ohol 
treatment facility, 

1Under §20-179.3, a limited driving pri.vilege''m.ay be granted for essential purposes as 

specified _in the section (e.g .• employment) provided a driver has not had either a previous 
conviction w/~ 7 y~s or a previous 6wr·i~jury related conviction; the· privil•ge is not 
effectiVe until after the· Court. o~dered license withdrawa·J period, if any, has been completed 
as a part of probation requi-rements .. 

Special Note: Forpersons·who hav!> pro~·isional licenses, pe'rsons 16-18 yrs old, the follow{ng 
SEln.ctions aPply:' . , . . · .··.. 

' · 1) Fo~'the·o'ffs of d~i;,.ing wi.th'any ·alc.ohol o~ contr.olled. substance in their body but 

where such amount would not resuH in a normal DWI charge and conviction (see §Z0-138.3) ­
a rev for 45 dys o~ ~ntil 'the person reache; 18 whicheve~ is i~e lo~ger rev period; this 
revocation period is mandator'y.' A violation of §20-138.3 is a misdemeanor .. The sanctions 
for thi 5 offense are· a· jai 1 term of not more· than 60 dys and/or a fine of not more than 
$100 (§20-176(c), 
2) ~or a DWI cqnvi_ction- a rev for 45 dys or until the person reaches l8 whi.chever is the 
longer rev_ period (this re~ocation period is mandatory) .~a regular DWI rev. These 
revs, however, are to run concurrently; see §§20-4.01(31a) & 20-13.2. 
3)Note: A person convicted under §20-138.3 may also be convicted of a regular DWI offense 

• 
(§20-138.1). I.e., a §Z0-138.3 offense is not ·a lesser included offense under §20-138.1 . 
However, the aggregate punishment ·that can be imposed cannot_ exceed the ·maximum punishment 
for a DWI offense (§20-]38. 1). §20:.138;3(c) · . 
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•• 
STATE- North Carolina 

Sanctions following a Conviction for a DWI Offense: 
(continued) 

Alcohol 'Education/. 

Treatment as an Altern­
ali~e to Criminal 

Licensing,~ctions 


(Describe):. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: None 

Terms Upon Which Vehicle 
Will Be Released: 

Other: A dt·i ver' s veh may be subject to forfe.i ture if 
the driver was operating a veh {1) while OWl ~A 
(2) while his/her license has been· revoked for a 
previous OWl off, implied consent refusal, or 
other mandatory rev. that involved alcohol. 
§20-26.2 

Miscellaneous Sanctions' 

Not Included Elsewhere:· ·_None 


Other Criminal Actions Related to DWI: 

Homicide by Vehi cl_e: 
State Has Such Law/Type of-Offense: 	 res, Death by Vehicle (Class I felony. if death 

is DWI related) Hisd (If death is not DWI 
related) §20~141.4 •

Sanctions: · 
Crimina.l Sanction: 

Imprisonment (Term): Class I felony-Not more than 5 yrs (§14-1. 1) 
Misd-Not more than _2 yrs (§20-141.4(b)) 

, Mandatory Min.{mum. Term: None 

Fine ($ Range): 	 Class I fe1o~y~Fines authorized but not 
specified in the statute; see §14-1.1. Misd-Not 
more than $500 (§20-141.4(b)) 

Mandatory Minimum Fine:. None 


Administrative- Li~ensing Action:· 

Licensing-Authorized and 

, Type of Action: Rev 


'Length of Term of 

Licensing-Withdrawal: 	 1 yr unless the tr_ial judge issues a, limited 

driving privilege to the person convicted con­
taining a condition_that the defendant succe'ss­
fully completes a course, of instruction at an 
Alcohol Drug. Ed. Traffic School. If the 
defen~ant compl~es ·with ~hese provisions, the 
Division must restore his/her license within 6 
110s. §§20-17(1) and 29-19(c) 

Mandatory Action--,Minimum 
Length of.( icense 
Withdrawal: None. 

Other: None 
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STATE - North Carolina 

• Other Criminal Actions Related to OWl: (continued) 

Driving While,License Suspended or Revoked 
Where the Basis Was a DWI' Offense: (See Vehicle Impoundment/Confiscation .on p. 

3-316.) 
Sanction: 

Criminal: 
Imprisonment (Terin): 	 l st off::.Not to exceed 2 yrs; 2nd off-N~t to 

exceed 2 yrs; 3rd· off-Not to exceed 2 yrs 
§20-28( a);. If a person's license has been 

.permanently revoked and they thereafter drive 
they commit a misd-30 dys to 2 yrs, §20'-.28(b) 

Mandatory Minimum Term 
of Imprisonment: 	 If a person's license has been permanently 

revoked and they thereafter drive they commit a 
misd - 30 dys 

Fine ($ Range): 	 1st· off-Not less than $200; 2nd off-Not 1ess 
than $200; 3rd off-Not Jess than $200, 20-28(a); 
If a person's license has been permanently 

, revoked. and they thereafter drive they commit a 
·mi sd-Not more than $1,000 

Mandatory ·Minimum Fine: None 

• 
Administrativ~ Licensing Actions:' 

Tjpe of Licen~ing Acti6n 
(Susp/Rey): lst off-Susp.or .Rev; 2nd off-Susp ,or Rev; 3rd 

off-Rev §§20-28 8., 20-2B. l 
·Length of Term of Licenle 

Withdrawal Action·: 1st ·off-1 yr (additional to original term); 2nd 
ill-2 yrs (additional to original term); 3rd 
of f-Pel"lililnently 

Mandatory Term of. License . 
. Withdrawal Action: 	 lst off-90 dys; 2nd off-12 11111s; 3rd off-3 yrs; 

(The licensing agency may issue a new license 
with or without conditions after these terms of 
license withdrawal.) 
Special Note: If a person is convicted of a OWl 
off and they were at the fime of such off 
driving while their license was revoked for a 
previous DWI off conviction (w/n 7 yrs), .th~ 
Court must impose Level J punishment; see 
§20-l79(c). 

Habitual Offender Laws: 
State Has· Such Law (Yes/No): 	 No (Note: The habitual offen'der law (§§20-220 

to 20-231) was repealed. by·S~ssion La~s l977, 
Ch. 243, §l.) 

Grounds· for Being Declared an 

Habitual Offender: 


Term of License Rev While 

Under Habitual Offender Status: 


• 
Type of Criminal off if 

Convicted on·Charges ~f 
Oriving·\o(hile on Habitual 
·offendero. Status 
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STATE- North Carolina 

Other Criminal ~ctio~s Related to OW!: (c6ntinued) •Sanctions Following a Conviction of 

Dfjvin~ While on Habitual Offender 

Status: 


,- .... 
Imprisonment (T-erm): 


_Mandatory Minimum Term of 

Imprisonment: 


Fine ( $ Range): 

Mandatory Minimum Fine ( $): 

Licensing_Actions (Specify): 


Qthe; State laws Related To Alcohol Use: 

,Law~ Requiring SAC Chemical Tests on 

Persons Killed \n Traffic 


. Acc_i dimts: 
I', 


State Has Such· ~ law (Ye~/No I: 

BAC Chemical Test Is Giv~n ti.the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian:. 


Laws Establishing the Mi~imum Ages 
Conc"erni ng Alcoholic Beverages: . 


Minimum Age (Years) ~ale/Purchaiel 21 (Year Eff: 1986) §§HlB-302(a) & (b) 


Minimum Age (Years)· Possession: 21- §§1BB-30l(f)(4) & 1BBJ302(b) (employment 
 •
exemption) 


Minimum Age (Years) Consumption: 21. §18B-30l(f)(4). 


Dram Shop Laws and Related Legal Actions: 

·state Has a Dram Shop Law (Yes/No): Yes,· §§l8B-120 et _seq. 1 (Law lim"its recovery to 


$5011, Ulllll) 

"Dram Shop Law" Concept Has Been 

Adopted Via a-Change to the Comm~n 
Law Rule by Attion ·of the Higbest' · 
Courf of"Record in the State (Case. 
Citation"): Yes, Hutchens v. Hankins, 303 S.E.2d 584 (N.C. 

App. 1983), freeman v. Finney, 309 S.E.Zd 531 
(N.C.App. 1983), and Chastain v. LHton Systems,· 
Inc., 694 F.2d 957 (CA4,- 1982) 2. 

Dr~m Shop Actions~Social Hosts: 	 ~o (Note: There are no State ca~es directly on 
this issue; hriwever,· see Chastai~·v. Litton, 
Systems, Inc., 694 F.2d 957 (CA 4th Cir., 1982) 2) 

Other: 	 None 

1These stat,ut~ry provi$i_ons create a Dram Shop type of liability in ·situation·s involving minors 
(those persons under 19 yrs old) who cause~amagej ~hile'DWI. The law~l~ces"l~~i~ati~ns-;n 
damage amounts which can be awarded in such actions. However, th~·law-specifically'does not, 
limit-or pr~hibit o·ram Shop actions based eith-er on-other statutes or·on-;'common law".
2 .
Cert. .den., 462 U.S. 1106 (1983). •3 ·-'318 
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STATE- North Carolina 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of ~stablishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: K1sd §§14-3, lBB-102 & l8B_:305 
Term of Imprisonment: Not more than 2 yrs 
Fine ($ Range): A fine is authorized but i~ not specified; see 

Footnote No. l below. 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes2 (Left to the Board's discretion as to 

whether to suspend or to revoke.) §§ l8B-104 & 

186-305 
Length of Term of License Withdrawal: 	 Susp-Not more than 3 yrs; rev period is not 

specified in the statute. 

• 
Criminal •Actions Against Owners· or 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Kisd §§14-3, 186-102 & l8B-302 
Term of Imprisonment: Not more than 2 yrs 
Fine ($ Range}: . A fine is authorized but is not specified; see 

Footnote No. l below. 

Administrative Actions Against Owners of 

Establishments That Serve ~lcoholic 


.Bevera.ges to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No}: 	 Yes2 (Left to the Board's discretio'n as to 

whether to suspend or to revoke.)· §§l8b-104 & 
l8B-30Z 

Length.of Term Licens~ Withdrawal: 	 Susp-Not more than 3 yrs; rev period is not 
specified in the statute. 

• 

1The ~onowing ad.mlnistrative fines may also be impo~~d on a permittee: 1st off-up to $500; 

z,nd, oH-up to $750; 3rd off-up to $1 ,ooo·. See §lBB-1 04 . 

2in lieu of either suspension or revocation·, the permittee may agree to pay a penalty o"f not 

more than $5,000; see §lBB-104. 
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STATE- North Carolina 

'' 

Other State Laws Related To Alcohol ·Use: (conti~ued) •Ant i-Happ·y Hour Laws/Regulations: Yes (Regulatjon) T04: 02$.0,2001. 

Laws Prohibiting (1) the Po~session of 

Open Containers of Alcoholic Beverages 

and (2) the Con~umption of Alcoholic 

Beverages in the' Passenger Compartment 

of a Vehicle:· 


Open Container Law (Yes/No): Yesz § 186-401 (a) 
Anti-Consumption La·w (Yes/No): Yes2 driver only §18B-40l(a) 

' ' 

• 


1North Carolina Administrative Code 
2The .law states that "it shall be unlawful for a person to transport fortl.fied:·~in;',or 
spiritous li~~o~ in the passenger area of a motor'veh in other than the.~ari~facture~'s unoperied 
original container. It shall be unlawful for a: person who is driving, a motor, veh on a highway 
or public veh area to consume in the pas•enger area ~f th~t·veh any malt bevera~e or'' 
unfortified wine.~ 
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STATE: NORTil DAKOTA 

• 
 General Comments: 


Basis for a DWI Charge: 


Standard DWI Offense: . 

Illegal Per Se Law (BAC/BrAC L~vel): 


Presumption (~AC Level): 

Types of Drugs/D~ugs and Alcohol: 


Other: 

Preliminary Breath Test Law: Yes §39-20-14
Implied Consent Law: 

Arrest Req~ired (Yes/No): 
I~plied Consent Law Ap~lies to 

Drugs (Yes/No): 
Refusal to Submit to Ch~mical Test 

Admitted into Evidence: 

• Other Information: 

Urine: Yes §39-20-01 

Other: 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-P.lea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation ·Law (PSI) 

(Yes/No): 

See North Dakota Century Code Anriotated. 

Under the influence of 1ntoxicating,ljquor 

§39-06~01( 1)(b) 

O.lDr .§§ja-06-0l(l)(a) ~nd 39-20-07(3) & (4) 

None 


, Under the influence of ( l) Any Drug or 
Substance, (2) Any Combination of Drugs· or. 
Substances·a~d (3) a Combination of Into~icati~g 
Liquor and Any Dru9' or_Sub,stance 

.§39-06-'0l(.l)(c) & (d) 
ForCommercial Motor Vehicle Operators·, seep. 
3-323. 

 

Yes §39-20-01 

Yes §39-20-01 

Yes (Criminal Cases) §39-20-06 and City of 
West 'Fargo v. Maririg, 456 N.W.2d'316 (N.D. 1990) 
Admissible provided the defendant testifies . 
In any accident in which there is either a death 
or a serious bodily injury ·an'd the•·e 'is probable 
'cause showfng that a driver is DWI, such driver 
may be compelled to submit to a chemical test; 
see §39-20-0 1 . 1. 

Which Are Authorized Law: 

Blood: Yes . §39~20-0 1 


Saliva §39-20-01 


No, 

No 


·Yes §39-06-01 (Addiction evaluation) 

1sec. 39-08-01 ( 1 )(b) prov.ides ,that the ;'llegiq per se offense· is based ori a blood 'alc~hol 

• 
'concent~ation of, 0.10 percent by weight. However.. §39-20-07(4) d~fines "alcohol.· concentration" 
as<grams of alcohol per .100. millil'iters of blood, grains of alcoliol per 210 liters, of breath or 
grams of alcohol per ·67 cubic-,,centimeters"of urine; this. definition may, be used in both. 
criminal and civil proceedings. 
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STATE - North Dakota 

Sanctions for Refusal to Submit to· a 
Chemical Test: (continued) 

Refusal to Take a Preliminary Breath Test~ 
Criminal Sanctions (Fine/Jail): No 
Administrative· Licensing Action 

, ( Susp/Rev) :: ,.. ,Same as for Implied Consent Refusal ·§§39-20-04 
& 39-20­ 14 

Other: None 

Refusal. to Take -Impl jed Consent, 
Chemical Test: 

Crimi naT Sanet ion ( Fi n'e/Jai 1): None 
Administrative Licensing Action 

(Susp/Rev): ,- l~~~ Rev.-1 yr; 2nd refu~a1 1 (w/n 5 yrs.) 
Rev.-2 yrs; 3rd or sub. refusal (w/n 5 yrs.) 
Rev.-3 yrs. These _licen-se -,re~ocations are 

mandatory; i.e.,, ~o temporary restricted 1i cense 
may be issue~- §§39-06.1-11(2) ·~ 39-20-04. 
Note: A personis not subject to licensing 
action for a refusal if they plead guilty to a 
DWI offense; see §39-20-04( 2). 

Other: 	 None 

Sanctions Followinri a Conviction 	for a DWI Offense~ 

,Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, )'ears, 
Etc.): 	 1st off (Cl B Hisd)-Not more than 30 dys; 2nd 

Qff (w/n 5 yrs) (Cl B Misd)-Not more than 30 
dys; ill (w/n 5 yrs) (Cl A Misd)-Not more than 
yr; 4th and subseguent.offs (w/n 7 yrs) (Cl A 

, Mi sd) -Not more than 1 yr §39-08-0 1 ( 2) & ( 4) 
Mandatory Minimum Term: 	 1st off-No;. 2nd off.. (w/n 5 yrs)-4 -dys of which 

48 hrs m~st be s~rved sons2 ; 3rd off (w/n _5, 

yrs)-60 dys of which 48 h.rs must served cons2 ; 
4th and subsequent off (w/n 7 yrs)-180 dys of 

2. which 48 hrs must be served cons. See Special 
Note- under Miscellaneous Sanctions on p. 3-324. 

;.· . 
Fine: 

Amount ($Range): 	 lst off-Not more than $5QO; 2nd off (w/n 5 
yrs)-Not more than $500i 3rd offs (w/n 5 

yrs)-Not more than $1,000; 4th and subsequent· 
:ill-Not mar~ than $1,000 . 

Mandatory Hi n. Fine ($): 1st off.-$2502 ; 2nd off (w/n 5 -yrs)_:$5002; .l!:Q_ 

and subsequent offs (w/n. 5 yrs) $1,0002 

)Special Note: Previ,ous DWI _convictions, are consider,ed,as prevjous ref~s!llS fo,r the purp,ose, of 
determining._, lei cense enhancement sanctions_ under the ,Impl_i ed Con_sent Law. - '· ·' 
2The mandatory ,fine and imprisonment-.sanction_s may be.ei th~r su~pended or deferred if the . 

·defendant was·.onl.y 'Ji.n,actual_ physical contr:ol .of~ motor vehicle.". _This exClus'ion, however; 
does.not apply if the defend~nt was '!driving" a.vehicle. 'see §39-Q8,.01(4J('e)(l):· f~r persons 

• • 	 e - - • ' ' • ,, ' ' ,' • ' ', r " ••• : : ' :. ·' \..: ~ ':·.. • . 

under 18 year:old, __ who have been ,convicted -of a subsequent DWI _offense (w/n .S yrs), a sentence 
of 48 con. hrs in jail or'lO-dys of co~unity se~vice.' , , .. . . ,. --­
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STATE - North Dakota 

• ~lions Following 
(continued) 

Other Penalties: ';.1 

Community Service: 2nd off (w/n s:yn;):::Jo dys as an' alternative to.. . 
·.imprisonment (does not apply' to other subsequent 
·offenses) See Footnote Note No. 2 on p. 3-322. 

Resti'tution 
(eg Victim's Fund) 	 Yes By the defendant for all offs (§§5-01-06, 

12.1-32-02 ·&' 1Z.·f-32.08) :·a'nd- via a vi-dims • 
compensation fund (§65-13-01' et s'eq,).' .. · 

Other: 'The court ma'y'·order a defendant- ·to install an 
n;gnition interloCk'" device ·on their' vehi c1e; 
see §§39-06.1-11 &39-oa~o\.3. 

·,:. 

Ad~inistrati;e Licensing Actions: 
· Pre:.owr Conviction Licenslng.Action: 

Administrative P~r Se Law: Yes-0.10 1 §§39-20•03.1, 39-06.1-10, 39-06.1-11 
'& 39-20-04.1 1st o~f-91 dy susp (30 dys are 
mandatory); 2nd off (w/n 5 yrs)-364 dy susp 
(~andatory); and 3rd and sub. oft2 (w/n 5 

• 
··· r.· yrs. )-Z yr. susp •. (mandatory) 

·. Other: None 
~WI Conviction licensing Actio~: i .·'' 

Type of Licensing Action 
( Susp/Rev): 	 lst qff-Susp; 2nd off (w/n 5 yrs )'- Susp; 3rd off 

(w/n 5 yrs)-Susp; Note: 4th' off ·(w/n 7' 
yrs)-Susp,· treated as a lst off Note: OWI 
susps. are via the point system. §§39-06-35, 
39-06.1-10(2) and 39-06.1-10(3)(b)(5), (6) & (7) 

Tenri of License Withdrawal 
,(Days, Months, Years; 'etc.): 1st off-91 dys; 2nd off (w/n 5 yrs)-364 dys; 3rd 

2fi (w/5 yrs)-7Z8 dys 
• ' ) 1.. "' lMandatory Hi nimum Term of · 

~ithdrawaf:· . 	 1st off-30 dys (A temporary license may be 
issued after the 30 dy mandatory period; see 
§39-06.1-11.); 2nd off (w/5 yrs)- 364 dys; 3rd 
ill (w/n 5 yrs)-7Z8 dys §39-06.1-11 

' ~ ' ' other: · 
Rehabilitation: 

Alcohol Edu~atio~: · Yes 

1 st~ridard: Bl~od,·alcoh~l concentration of 0:10 percent by weight.; see §39-20-03.1. See 

Footnote .. No. 1 on p. 3-J21: 

2A previou~· -~iol.ation also includes'a,..previous DWI offense ·conviction or previous implied 

consent re.fusa1. 


DWI Offenses a~d c-rciai Hotol' Vehi cl'es (CHV)/C-rda1 Ol-iver's U censes (COL)': A person 

is "disqualjfied'~ from operating a"cMV'f~r l yr. (mand:) .. (3.yrs (mand.) if 'transporting . 

hilzardou~ mafe~ials) ;'f. wh,i'le dri~ing a··c·MV; they either ( 1) are urider the influence,of 


• 
a1c~h~1 'oi:''dr~gs or (.2) refus'e to 'submit 'to a chemical test for an .,alcohol concentration. For 

.. e i.ther ( 1), a subsequent· yi ~Tat ion ~r (2) a 'combi ~at ion of two or' more ·violations :'of any of. the 
. ~bove 1i sted i terns,'- the "di ~q(ial i fi cation" is for 1ife (1 0 ·yrs. mand.}. · See '§§39-06. 2-02 and 
39-06. 2-10 0 	 " ' • ' 
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STATE - North Dakota 

DWI Offense: 
(continued) 

Alcohol Treatment: 	 Yes For lst, 2nd and 
convictions, the sente
to a treatment program;
For a 4th or subsequen
defendant must complet
program and ~ave no al
offense convictio~s w/
§39-06.1-10(3.1 )(b) 

Alcohol Education/ 


•
3rd alcohol-driving off 
nce must include referral 
 see §39-08-01(5). 
t offense w/n 7 yrs, a 
e an addiction treatment 
cohol or drug related 
n 2 consecutive years. 

Treatment as an Altern~ 


ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiication: 

Authorized by Specific. 


Statutory Authority:. No 

Terms Upon Which Vehicle 


·will Be Released: 

Other: 	 Licens~ plates may be impounded following a 

conviction for an alcohol driving off; see 
§39-08-01(3) 
For three or more DWI offense convictions (w/n 5 
yrs), a defendant's vehicle may be subject to 
forfeiture; see §39-08-01.3. •

Miscellaneous Sanctions 
Not Included Elsewhere: 	 Special Note: Mandatory imprisonment sanctions 

apply if either a death or a serious injury is 
DWI related. If a person is convicted of a 
homicide which is related to OWI (e.g., 

. manslaughter (§12. 1-16-02) or negligent homicide 
(§12.1-16-03)), there is a mandatory penalty of 
1 yr. imprisonment. If a person is convicted of 
DWI where there is a serious injury caused by 
the defendant, there is a mandatory penalty of 
90 dys imprisonment. See §§39-06-31(1) & 
39-08-01 . 2. 

Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of off: No See the Special Note note above under 


Miscellaneous Sanctions for DWI offenses. 

Sane t ions:· 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 
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• .','' 

Other Criminal Actions Related to OWI: (continued) 

Administrative Licensing Action: 
licensing Authorized and 

Type of Action: 	 Spedal·Note:. Even,though this State does not 
have a veh homicide statute, it, -nevertheless, 
provides for mandatory l i cense.-rev from· 30 dys 
to l yr for·a conviction of manslaughter 

· resulting frbm the opera~ion of a.motor veh. 
§39-06-31 ( 1.) 

length of Term of 
Licensi~g Withdrawal: 

Mandatory Action--Minimum 
length of license 
Withdrawal : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: ,.'1 

Sanction: 
Criminal: 

• 
Imprisonment (Term): Cl. B·Misd -·Nc, more than 30 dys; §39-06-4Z;· 

Note: ·Under §39-06-42(3), license plates may 
also be impound~d fo~ the duration of the 
driver's license susp/rev . 

Mandatory Minimum Term· 	 1' 

of Imprisonment: 4 con. dys 	 See §§39-06-42(2) &37...:08-0l 
fine ($ Range) : Not more than $500 
Mandatory ~inimum·Fine: None 

Administrative Li~ensing Actioni: 
Type of li~ensing Action 

( Susp/Rev): 	 Additional mandatory susp for a like period 1 , a 
person driving while ,his license is revoked 
would' incur a mandatory ·1-yr extension, of the 
period of Rev. Note: Speciai. licensing actions .. 
~pply for a violatton o~ the conditions of a 
res·tricted license; see 39-06.1-ll, 39-06-43 and· 
39-08-01. 

length of Term of license 
Withdrawal Action: See above. 

Mandatory Term of'License 
Withdrawal Action: See above. §39-06. l~ll(Z) 

• 1rt the actua-l suspension~ was for an indefi.nite or unstated peri·od ,of time,. the addit,lonal 
suspension shall be for a period of six (6) months. 
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Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: •State Has Such Law (Yes/No): No 

Grounds for Being Declared an 

·Habitual offender:·· 


Term. of License Rev Wh'l 1e· 

Under Habi tua 1 ·offender Status·: 


Type of Cr'imirfal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender·· 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($): 

Licensing Ad ions (Sp.ec ify): 


'·,.f•" 

Other State Laws Related To Alcohol· USe:·· 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffi~ 


Accidents: 

State Has Such a Law (Yes/No): Yes §39-20-13 · 

BAC Chemical Tes\. Ts Given to the 
 •.th'e· Foll owing ·Persons·:. 


Driver: Yes 


Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff:·.l936) §§5-01-08, 5~01-0~& 


. 5-02-06 

· Minimum·A~i (Years) Pb~ses~io~: 21 1 §5-0 l-OB 


Minimum Age (Years) ·Consumption:.· None 


There is any employment ~xemption f~r persons who are 19-20 years old, see §5-02-06. 
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• Other State Laws Related To Alcohol Use: (continued) ' ) -; 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes §5-01-06: 1 Special Note: The Jaw 

prohibits an ad.ul.t. passenger, who. is injuried 
whi 1e ddin!r wi.th. ari intoxi._cated, ,dr_iver, from 
bringing a dram .shop cause,,.of. action,..: 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common ,.- •' 

Law Rule by Action of the Highest 
Court. of Reiord in the State (Case 
Citation): No ,.. 

Dram Shop Actions-Social Hosts: Yes §5-01-06. 1 
Other: None 

'"' .:·•. 
Criminal Action Against Owner or Employees 

of Establishments· that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Cl A Misd. §5.,.01-09 
Term of Imprisonment: Not more than 1 yr §12.1-32-01 
fine ($ Range) : Not more. than $1,000. § 12. l-:.3?-0 1 

• 
Administrative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic .Bev.erages .. ·, · .... 
Withdrawn (Yes/No): Yes, rev or. s~sp, §§.5-02-.10 and 5-02-1.1 

Length of Term of License Withdrawal: Ti'me period is not sp_ecified,·dn .the statute . 
. §5-02-11 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Und.er .the Minimum Legal D~inking -Age: 


Type of Criminal Action: ._,,., Cl A Misd §§5-01-09 &5-02-06 
Term of Imprisonment: ·,Not more ,tha,n _J ,J:r §12 .J-32-01 
fine ($ Range): .,,cNot more t~an ~1,000 §12. l-~2-0,1. 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Le~al Drinking Age: 


License to-Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, rev or susp '§§5-02-10 and 5-02-ll 

Length of Term License Withdrawal: Time period Is not specified in the statute. 
§5-02-ll 

• ' ~ ·' I 

<.'' 3 - 327 
9th Ed it ion 

http:5-02-.10
http:cause,,.of


STATE - North Dakota 

Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the. Consumption 9f Alcoholic 

Beverages in the Pjssenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §39-08-18 
Anti-Consumption Law (Yes/No): 	 Yes Driver and passengers §37-08-18 (The law 

states that "no person shall dri.nk ..or consume 
alcoholic beverages ... in or on~ny motor veh 
when such veh is upon a public hig~way~r in an 
area used principally for public p~rki~g.~) 
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. STATE: OHIO 

General .Comments: See Ohio Revised Code Annotated. 


Standard· OWl Offense: Under the ;influence of alcohol §4511.,19(A)(1) 

1 2 3 Illegal Per Se Law (BAC/BrAC· Level): 0.10 • & §4511.19(A)(2), (3) & (4) 


Presumption (BAC Level): None 

Types of Orugs/Orugs and Alcohol: Under the influence of (1) Any Drug or (2) 


Combination of Drugs and Alcohol §4511.19(A)(I) 
.Other: For Commercial Motor Vehide Operators, see pc 

3-334. 

Chemical ··Breath Tests for BAC/BrAC Level: ' ·, 

. 

Preliminary Breath' Test.Law: 
Implied Consent Law: 

. Arrest Required (Yes/No): Yes §4511.19l(A) 
Implied Consent Law Applies to 

Drugs (Yes/No): . Yes §45ll.l9l(A) 
Refusal to Submit to Chemical Test 

Admitted· into'Evidence: Yes (Criminal Cases) City of Westerville v. 
Cunningham, 239 N.E:2d 40 (1968) 

Other In format; on: None 

Chemjcal Tests of Other Substances for BAC Level 
Whjch Are Authorized Under the Implied· Consent Law: 

Blood: Yes §4511.191(A) 

Urine: Yes §45ll.l9l(A) 

Other: Probably no ("Other bodily" s~bstance is 


applicab\e to §4511.19 but is not •entioned in 
§4511.19i which is the implied consent. 
statute.) §§4511.19l(A) & 4511\19 

·Mandatory Adjudication. Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investiiation Law {PSI) 

(Yes/No): No 

1For blood al~ohol concentration, the standard is percent by ~eight.of alcohol in the blood. 
2This State's illegal per se law also makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentratiori level of 0.10 or.more or (2) a urine alcohol 
coricentration of 0~14 or more (grams of alcohol ,per 100 milliliters of urine).
3under: §451h 19(8), a person under 18 years oldshall not operate a vehicle with an alcohol 
ion~entrati~~ of 0.02 up to 0:10 for blood/~reath or 0.028 up to 0.14 for ~rine. A ~iolati~n 
of· this provis.ion as well as a vi·olation of the regular DWI law ,(§4511 .19(A)) by persons un.der 
18 will result in special sanctions for juvenile offenders under §2151.356(A)(6). The details 
!of ·these ~anctions are not reported. 
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STATE - Ohio 

Sanctions for Refusal to Suomi t to a 

Chemical Test: •
·Refusal to Take a Pre_limin~ath Test: 


·Criminal Sanctions (Fine/Jai,l): N/A 


Administrative Licensing -A-ction 

( Susp';Rev); · , .N/A 


'Other: N/A 


. Refusal to Take Implied Cons•~t 


~~__ltii: 


Criminal Sanction (Fine/Jail): 	 lst Refusal (minor misd.)-Not more than $100; 
ZlliL.r.efusal (w/n 1 yr) (4th ·Degree misd.)-30 dys 
and not more than $250; 3rd and subsequent 

refusals (w/n 1 yr. of 1st) (Jrd Degree 
misd.)-not more than 60' djs and not.more than 

_$500 §§4511.99(0) and 2929;2.1(9) . 
Administrative Licensi~g Ac.tion_ 


(Susp/Rev): 1st Refusal-Susp-1 yr (30 dys mand.); 2nQ 

'.Refusal (w/n 5 yrs)-Susp/Denial-2 yrs (90 dys 

mand.); 3rd Refusal (w/n S.yrs)-Susp/Denial-3 
yrs (1 yrs mand;); Subsequent Refusal (w/n 5 
yrs)-Susp/Denial-5 yrs (3 yrs mand.) 

Occupational driving privileges may be granted 

after the mandatory'peri od of 1 i c. susp. has­
·.passed; see §4511.19l(GJO)_(b). ·§§4511.l<;ll,(D) & 

(G) 
.,None 

Sanctions Following a tonv~ition 

Criminal Sanctions:-' 

Impri sonm'ent :, 


Term ·(Day, Month, Years, 


Etc.): 	 1st Off (1st Degree _misd.)-Not more than 61110$; 
2nd Off (w/n 5 yrs) (1st Degree misd.)-Not more 

than 6 1110s; 3rd Off .(w/n s. yrs )-30 can dys-1 yr; 
Subsequent offs (w/n 5 y,rs)-60· can dys,-1 yr 
§§2929.21 & 4511.99(A) ·See Footnote No. 1 below.
Spec.1a1 Note: A previ.ous offense includes a 

conviction for a vehicle homicide offense where 

alcohol or drugs were a factor. 

•

 

1A person commits "Aggravated Vehfcle Assault",if'tbey· cause serious injury to ·~nother person 
while operatfng·a ,;otor v~hicle (e.g, DWI)'. 1st off (4th Degree felony): Jai,--"18 mos t:o 5.·. 

yr:s.; fine-no\ more than '$2,So'o;" subsequent off (or a 1st off where the defendant has ·previously 

been convicted of i!.vehic~.e h_omii:ide offense) (3rd Degree felony): Jail-2 to 10 yrs; fine-not 
more th;an $5,, 000. se·e §§2903. 08 and2'929. 11 . - ­
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STATE - Ohio 

• •• r.\SanctiOns F pWIOffense: 
)

all owi nq Conviction for a 
' 

Mandatory-Minimum Term: 	 1st Off .:.: 3 con d
con dys (Alte'rnat

(continued

ys1;· 2nd off (wtn:s yrs)'- 10 
ive: S con dys iri Jail ill not 

' 1ess than 1'8' dys "house ar~est'' with e'l ectroni c 
'monitoring2 ); 3rd Off (w/n· 5 yrs) - 30 con dys-1 
yr (Alternative: 15 con dys in jail 21lJ1 not 

.' ~ 	 less than 55 dys "house arrest" with electronic 
moni tori nl); Subsequent- offs (w/n 5 yrs) - 60 
con dys See Footnote No. 3 ·and the Spec·ial Note 

· be l.ow .. 
'"i'. . 	 ' ~ 

Fine< 

-~ . AmoJnt ($ ~ange) :. · · · .. l~JlJ2fi -$200-1,000; 2nd off (w/5 yrs) ­
""". ;.... -~$300-1 .. 500; 3rd Off fw/n 5- yrs) - $500-2.500: 

Subsequent offs (w/5 yrs)- $750-10,000 
· Mandatory Min'. Fine ($): 1st Off -$200; Q'ld off (w/5 yrs):.. $300; 3rd Off 

(w/n 5 yrs) - $500; Subsequent offs (w/5 yrs )- · 
"f, 

.. ·$750 See Footnote No. 3 below. 
. . ' 

Oth~r Penal t'\ es: 

Co~unity S~rvice: . !lone 
I ~ " 

'Restit~t{rin · · 

(eg Victim's, Fund) 	 Yes (1) A victim may receive payment only for 
property damag.e direct 1 y ·from a defendant; see 
§2929.2l(E) and State v. Theuring: 546 N.E.2nd 
436 (OhioApp. 1988). (2) A victim is also 
eligible for reparations from the State; see 
§Z743' ..51 et seq.' , . · · 

Other: 	 Driver's intervention program; see. §3720 .66. 
Ignition Interlock. As a condition of probation 
by the court. 4 §§2951.02(1), 4507.16((), 
4511.83 & 45il.99(Ll. , 

' -_. ~· 

- ,'. 

11n ii~u of this 3 day. jail sanction, t~e court may place a defendant on probation and order 
them to attend a driver's'intervention program for 3 consecutive days; ·see §§4511.99(A)(l) and 
3720:66.. . 
2This alte.rnative is imposed'only for offenses committed prior to 7/1/93 and when their are 
overcrciwded jail conditions; see §4511.99(A)(8)(a) & (bf, 
3~ef: 	 State v. Ci~hy,.4BO N.W.ld 90 (0hi6 App. 1984). 
4I.f :.S·u~h a .cory.di~ion .is i.mposed, defendants ,must also obtain a specially ma.rked driver's 
1 icEmse indicating that thetmax ~n,Jy.,opera_te a vehicle equipped, with such a devii:e. 

§29~1.02{1)(3) .. < ' t 

Sp_ecial Note; for 1st, 2nd or 3rd off, '~ defendant may 

b)~ mandatory jail sentence; see §4511.99(A)(5l(~J & (
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Sanctions Following a Conviction for a DWI Off!nse: .' 
(continued) •

Administrative Licensing.Actions:. 
Pre-OWl Crinvi ct ion L icc ens i ng Action_: 

Admi n.is.t~at ive Per Se. Law:. 
Other:,; .. 

';'. 

None 

Susp. for Refusal. A·defendant's 1 i cense is 

susp~nded until the DWI charge is adjudicated, 


.if they have refused to submit to a chemical 
test under the implied consent law and~ of 
the following has occured: 1) the driver has 
had a previous DWI conviction; 2) the driver's 
license is either revoked or suspended~ 3) the 
driver has caused either death-or serious harm 
to another-person;_4) the driver fails to appear 

. for the hearing; or 5) the court determines-that 
·the driver's continued operation of a motor veh 
. wi 11 be a threat to. the public safety.- · 
.§§4511.19l(K) & 4511.193(0)(1) 
Susp. For 1st DWI ,Off. At the initial court ' 

. appearanc'e, for defendant's who have been 
arrested on a 1st DWI charge, tpe court shall 
immediately suspend a· driver's license if the 
driver, at the time of arrest, was found to have 
an alcohol concentration of 0.10 or more~ one 
of the following existed: 1) the driver's 
1 i cens.e was either revoked or suspended; 2) the 
driver caused either death or serious harm to 
anothe_r person; 3)' the driver failed .to appear • 
for the hearing; or 4) the court determined that 

the .~river's continued operatio~ of a motor veh 

will be a threat to the public safety: This 

susp continues until the DWI charge is 

adjudicated. §4511;19l(K) 

Susp For Sub. DWI Off. A defendant's license is 

susp until the DWI charge is adjudicated, if 


they had an alcohol concentration of 0.10 at the 

time of arre;t and they·were convicted of 

previous DWI offense w/n 5 yrs. §§4511.19l(K) & 


4511.193(0) 


Note:. A law· enforcement officer may sieze a 

driver's license,after a DWI arr~st i~_lhe 


driver refuses to_ submit to a .chemical test or 

if the dri~er's BAC level is 0.10 or more.· See 

§§4511.191(E), (G), (J), and (K) .. 


\. -.• 
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Sanctions Following Conviction for a DWI Offense·:· 

· (continued) 


Post DWI Convicti·on' Licensing' Action: 

• 
Type of li cen.si n9·.·Act i o'n 
· ( Susp/Rev): · 1st Off-Susp; 2nd off (w/n 5 yrs )-Susp; 3rd off 

(w/n 5 yrs)-Susp; Subsequent offs (w(n 5 
'yrs)-Susp/Rev. §4507, 16(B) See the'Specia1 Note 
below. 

Term of License' Wi.thdrawal 
(Days, 'Months, ·Years, etc.): 1st Off -90 dys-3 yrs; 2nd off (w/n 5 yrs)-1-5 

·yrs; 3rd 'off (w/n 5 yrs)-1-10 yrs; ; ·Subsequent 

off (>dn 5 yrs).-susp for not less than 3 yrs or 
penuanent revocation See Footnote No·. 1 bel ow. 

Handato'ry Minimum Term ·of 
Withdrawal':·· ··· · 	 1st Qff-15 .d~s2 ; Znd Off-30 dys2 ; 3rd off (w/n 5 

yrs)-180 dys ; Subsequent Off (w/n 5 yrs)-3 yrs 
§4507.16(E) & '(J). After these mandatory minimum 
susp periods, occup.tional driving privileges 
may be granted, See· Footnote No. 3. §4507. 16(E) 

• t 	 ' 
For persons under 18 years old, who violated the regu•lar DWI law (~45U.19(A)), license susp 

until they eith~r ar.e is ~·r complete an ·alcohol/d.rug abuse education/treatment program: See 

§§2151.356(8), 4507~02l(D)(2)(a) and 450f.16Z(A). for persons ~nder 18 ye.ars old who have. 
violated §4511.19(8) (driving with an alcohol concentration of 0.02 but less than 0.10) license 
suspei1sion for 60 days or u~til they reach 18 whichever is the shorter suspension period. 
§4507.162(8) However, p'ersons under l8 years· old, who violated ·the OWl law (either §45ll.l9(A) 
or (.B) or a'combi~ation of. these offenses) for a 3rd time w/n 2 yrs, have their license 

, 	suspended for l. yr; see §4507.-l62(A).

2
ro·r 1st and 2nd offs, the ·court !!)ll:order a person to ·use "ignition interlock" devices when 
using an occupational 1i .cense. for 3rd and s~b. offs, the. c'ourt !lll!ll require a person to use 
:these devices when using an occupationa] license. See· Footnote No. 4 on p. 3-131 .. §45H. l6(E) 
& {J) 
3Even though the .occupation licenses can be granted as indic~ted, under §4507.16{G), the court 
cannot suspend ( l) the fi r.st 90 days: 0 r the 1i'cense suspension period for a 1st off, (2)· the 
first 180 days of the license suspensi~n 'period for a 2nd off, (3) the first year of the 
li cens'e 'suspension peH od 'for .a 3rd off and (·4) t~e fi·rst ~ years of th~ license suspension for 
a subsequen.f offense. ··' 

SpedaJ Note: A driver's.lice~se can also be revoked 'for any OW! offense conviction under 
§4507.16(6).· Thi'~·section does not provide for .a specific. revocation time period. However, 

~ ' '• . 
§4507.34'provi~es th~t revocati~n ~eriods shall not exceed l year for the operatic~ of a 
yehicl'e relating. to "r~ckl{;ssness~•· In €ity'·of Col~mbus·v: Ty.son, 484 N.E.2d 155 (Ohio App.· 

• 
19.83),. the court held that the term "reckles'sness" in this ·particular section included other 
offen.s'es and .r\ci't just strictly the offense of, operating a vehicle in a :reckless manner. As a 
result, OWI o.r v~hicle homicide might oe included in this term.' Further court decisions, no 

doubt, will be necessary in order to resolve this issue. 
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STATE - Ohio 

Sanctions Following a Conviction for a OWI Offense: 
(continued) • 

Spedal Note: A license may be suspended vi a a 
point system under §4507.40. In ·brief, under 
this section a OWl co~viction results in an 
assessment of 6 points. If a driv~r accumulates 
12 or more points frqm_traff.ic violations within 
a 2 yr period, th~.i r 1 i cense may be suspended 
for 6 mos. 

Other:,,.·. 

Rehabi.litation:, 


.Alco~of Education; 

Alcohol Treatment: Yes For 2nd.~ffs, the· cou~t may require a 


. 	defendant to attend a·treatment program. For 
3rd and sub. offs, the court shall require the 
defendant to attend a treatment program. 
§4511.99(A)(2), (3) & (4) · 

A-l,coho 1 · Educat,i on/.· 


Ireat~ent.as an Alte~n­


ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle 1mpoundment/Confiscation: 

Autho.rized by... Speci fie 


Statutory Authority:, No 
 •Terms ~pon Wh.i.ch Vehicle.-·· 
·.WUl, Be-Released:· 

Other: Spedal:•Note: A vehicle_'s registration . 
... ,, . · certifici3te and license _plates may be impounded 

;~f ~he owner thereof has had their driver's. 

.;·, ,.license either suspended or revoked; see 
§4507.164. Note: T~is applies not only to DWI 
susps/revs but also to susps/revs for other 

.types of traffic law offenses. 

Miscellaneous Sanctions 

Not Included Elsewhere: None 


DWI Offenses and c-rcial l'totol' Vehicles (CitV)/C-rcial Driver'.s. Licenses (COt): A per.son 
is "disqualified" hom operating a CMV for l yr. (mand.) (3 yrs (mand,) if transpor_ti.ng. 
hazardous materials) if, ,while driving a CMV, they (1) have a BAC/BrAC/UrAC (The UrAC standard 
is grams of alcohol,per lOO·miJ.lili-ters,of urine.)-level of 0.04 or'mor~, (2} are under the 
influence of a controlled substance or (3) refuse_ to submit t~ a chemical, test for the presence 
of either alcoho.l or controlled substances. For either (l) a s_ub~equent ·v.iolation. or (2) a_. 
combination of two or more violations of any-of the abov.e listed item~, the "disqualification" 
is fo-r -life (or for any other, period as specified by Federal_ regulations) (mand.). In 
addition, . a .CMV operator. who has· a,ny. "measu·rab 1 e," or "d_e,t!!C tab l_e!' !im~un t. of, a 1 coh_o ( i.n: ~heir·. 
_system must- be placed "-out,-of,-service" .for 24 hours.- See §§4506.0l(A);, (0 •: (G), (Hl. _& ,(V)! 
4506.15, 4506. 16(A) & (B) and 4506.17(A). ,_,. .. : ._. ,., . , 
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STATE - Ohio 

• Other Criminal Actions Related to OWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: Yes Aggrevated Vehicle Homicide-felony. 

'· ,,,· 
(§2903.06) and Negligent vehicle homicide-1st­
off -mi sd; .sub. off-fe1ony ( §2903. 07) 

Sanct i:ons: 
triminal.·Sanction~ 

r' rm,prisorlmeOt (Tf:t-m)·: Aggrevated Vehicle Homicide: 1st off (felony 
'' 	 4th degree)-18 8105-5 yrs; sub. oil (felony 3rd 

degree)-2-10 yrs Vehicle Homicide: 1st off 
(misd. 1st degree)-not more than 6 Mas; sub. off 
(felony 4th degree)-18'mos-5 yr5 §§2929.11 & 
2929.21 See'footnote No' 1. 

:·,.·· MaOdatory, Hi ni'mUm Ter~: : ,.. 	 See footnote No:·2. 
ri-ne ($ Range) : 	 Aqqrevated Vehicle Homicide: 1st off (felony 

4th degree)-not more than $2,500; sub. off 1 

(felony 3rd degree)-not more than $5,000 
Vehicle Homici.dg_;_ 1st off (misd. 1st 
degree)-not -re·llian' $1.000; sub. off 1 (felony 
4th degree)"'not llclre 'than $2,500 §§2929. 11 & 

• 
2929.21 . 

Mandatory Minimum Fine: See Footnote No. 2. · 
Administrative Licensing Action: 

Licensing Authoriz~d and 
Type. of Action: 	 For either'Aggrevated Vehicle Homicide or 

Vehicle Homicide"-Susp 'iir rev See §§2903.06(6), 
2903.07(!), '4507:16(A); 4507.16(0) &4507.34 and 
Citj ~f C~lu~bo~· v. ·tysrin, 484 N.E:2d 155 (Ohio 
App. 1983)~ irid the ~pec;al Note on p. 3-333 . 

. Length of. Term of 
Licensing Withdrawai: For either Aggrevated Vehicle Homicide or 

·.,.· Vehicle Homicide-susp-30 dys-3 yrs or rev-not 
·more. than 1 y~ For eit~er offense, if alcohol 
·or drugs were involved, the driver's license is 
- penaanently ·revoked; see §4507. 16(0) . 

•~ - 1 ' ., "!: ' 

..~, ..,•,· 

'1 	 ,•• 

·~ ' . 

I ' ~ • ' 

; ·~ 

• 1A previous offei\se' ·inciu~e-s either ei'ther a §2903. 06 ·or a' ·§'2903 :o7 ·.offense.· 
2Fo·r· ei'ther type of' ·offens~.· ei th'er. a·· second· offelider' or 'a .1st· offender. who has had· a-previous 

" \ '~ .OWI conviction is not eligible for probation; see §§2903~06(C)· & .Z903.07(:C). 
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STATE -Ohio 

Other Criminal Actions Related to DWI: (continued) 

Mandatory ·Action--Minimum •
Length of License 
Wi thdrawa 1 : 	 For ejther Aggrevated Vel1i cl e Homicide or 

Vehicle Homicide-susp-30 dys §4507 ..16(G) For 
either offense, if alcohol or drugs were 
involved, the driver's license is permanently 
revoked; see §4507. 16(0). 

Other: 	 For ei.ther offense, 6 points are assess~d 
against .a dri~er's record; see §4507.021(G)(3). 
A driver'~. license may be suspended for 6 mas if 
a person has accumulated 12 p,oints w/n a 2 year 
period. 

Driving While License Suspended or Revoked 
Where the Basis Was a OWt Of~ense: 

Sanction: 
Criminal: 

Imprisonment (Term)~ 	 1st Off (1st Degree misd)-not more than 6 mas; 
2nd Off (w/n 5 yrs) (misd)-10 con. dys to 1 yr; 
3rd & sub. Off (w/n 5 .yrs) .(misd)-30 con. dys to 
1 yr §§2929.21~ 4507.02(0)(2) & 4507.9918) See 
Footnote No. 1 bel ow. 

Mandatory Minimum Term 
of Imprisonment: 	 1st Off-3 con. dys (Alternative: 30 con. dys of 

"house arrest" with electronic moriitoring. 2); 
2nd Off (w/n 5 yrs)-10 con. dys (Alternative: 
90 con. dys of "house arrest" with electronic •
monitoring. 2); 3rd & sub. 	Off·(w/n 5 yrs)-30 
con. dys (Alternative: 30 con. dys in jail .MJi 
55 con. dys of "house arrest" with electronic 
monitoring. 2) . · · · 

'Fine ($ Range): ·1st Off-$250-$1.000; 2nd Off (w/n 5 
yrs)-$500-$2.500; 3rd & sub. Off (w/n 5 
yrs)-$500-$2.500 

Mandatory Minimum Fine: 	 1st Off $250; 2nd Off (w/n 5 yrs)-$500;. ~ 
sub. Off (w/n 5 yrs)~$500 See Footnote No. 3. 

1Driving while suspended for an implied consent law violation (refusal)-Misd. of the.first 
degree: Imprisonment-not more than 6 mos (§2929.21(8)(1)); fine-not more than $1,000 
(§2929.(C)(l)); and license revocation-not more than 1 year (§4511.99(8)); see ge~erally 

~§4511.192 & 4511.99. 
This alternative is imposed QD]_y for offenses .committed prior to 7/1/93 and when thei.r are . 

overcrowded jail conditions; see §4507.99(8)(6)(a),& (b),. 
3Ref: State v. Cichy, 480 N.E2d 90 (Ohio, App. 1984). 
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Qther Criminal Actions Related to DWI: (continued) 

Administrative Licensing Actions: 
Type of L i'censi ng Action 

'(Susp/Rev): Susp 1 §4507 .99(8) 
Length of Terin of License 

WHhdrawal Action: For 1st, 2nd, 3rd and sub. off-"nOt more than 
yr §4507.99(8) See the Special.Note below. 

· Mandatory Term of License 
Withdrawal Action:· None 

Habitual' Offender Laws: 

State Has Such Law (Yes/No): No 

Ground~ for Being Declared an 


Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Convicted on Char~~s of 

Drfving While on Habitual 

Offender Status 


• 
Sanctions following a Conviction of 

Driving While on Habitual Offender 
Status: 

I~pri sonnient ('Term): 
"landatory Minimum Te~m of 

Imprisonment: 
Fine ($ Range): 

Mandatory Minimum Fine ($): 


Licensing Actions (Specify):" 


. Other State 

Laws Requiring SAC Chemical Tests on 

Persons Killed in Traffic 

AcCidents: 


State·H~~ Su~h a Law (Yes/No): Yes §313.13(8) · 

BAC.Chemical Test Is Given to the 


the Fallowing Persons: 

Dr;iver: . Yes §313.13(8) 

V~hicle Pas~enger~: No 

Pedestrian: No 


1The vehicle used in·the'of'fens.e. shall be "immobilized" for. the following mandatory periods:
'" . :.·- '' - ' ,, ' ' ,,

1st Off-30 dys; 2nd Off-60 dys; 3rd·an~·sub.-off-90··dys. ~4507.99(B) 

• Spedal Note: Certificate of registration andlicense,plates:in defendant's name may be. 
i~po~nded for duration of license su*~ time; te~·§4507.164i Bjfore sue~ a ~ehicle may be,.. 
driven, it must display special license plates:that,are diffe.rent·.in appe~ran~e. tha~ the ~orn\al 

ones; see §4503.231. 
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STATE - Ohio 

Other State Laws Related To Alcohol Use: (continued) 
' 

Laws 	 Establishing the Minimum Age~ •
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 · §§4301.63 & 4301.69 (Year Eff: 1987) 

Minimum Age (Years) 'Possession: 21 §4301 :632 

Minimum Age (Years) Consumption: 21 '§§4301'.631, 4301.632 g. 4301:~9 


Dram 	 Shop Laws and Relat'ed Legal A<:tior\s: 
State Has'a Dram Shop Law (Yes/No): Yes §§4399.01, 4399,02 &4399:18 
"Dram'Shop Law" Concept Has Been 

Adopted Vi a a Change to' the Common· 

L~w ~~le by,Acti~n 6~ the Highest. 

Court of Rei:o~d in the State (Case· 


' .
Citation): 	 Yes, Mason v. Roberts, 244 N.E. 2d 844 (1973) 1 

Dram Shop Actions-Social Hosts: 	 Yes-U•ited A social host is, not liable for the 

actions of'an intdxicated ~duit ~~est;:~ee 


Settlemyer v>Wilmingtori Veterans.Post'No. 49, 

American L~~fon, Inc'., 464 N:E.2d521 (1984) 1. 

However, a soclal host maj b~ held liable for 

the deatl\ of an intoxicated' minor QUest; see 

Mitseff v. Wheeler, 526 N.E.2d 798 (Ohio 1988). 


Other: 	 None 
'' 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 3rd D~g~ee ·~ Hisd §§43oi:22(B) &·'4301:99(E) 
Term of Imprisonment: Not more than.60·days;' §2929~21(8)(3). •
Fine ( $ Range): 	 Not more than $500; §2929.21(C)(3) 

Administfativ~ A~tio~s A~ainiE Ow~e~~ ~f 

Establ i shmen~s 'tliat' Ser.;.e Alcoholic ·, · 
.Beverag~j to:Irit~xicated ~atrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §§4301.25 and 4301.27 

Length of Term of License Withdrawal: Indetenainate 

lsee also Terry v. Markoff,497 N,E.2d 1133 (Ohio App. 1986), and Great Central Insurance Co .. 
'v. City of ·aciwling Br'een; 523 N,E:zd 35'4 :(dhi'o ~1988). 

-;.- r
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STATE - Ohio 

Other State ~aws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 

·Employees of Establ i s.hments. t~at Serve 

Alcoholic Beverages or the Wrong Type o 


of Alc.oholic.Bever<~ge to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Crlminal Action:· 	 Hisd 1 1st or 3rd.Degree 
Term of· Impri s.onment·: 	 1st Degr~e Misd: ,Not more 'than 6 . .ioas 

§2929, 21.( B) ( 1); 3rd Degree 'Mi sd: Not more than 
60 days §2929.21 (B) (3) 

Fine ($Range): 	 1st·. Degree. Mi sd: Not more than $1,000 
§29Z9.2i(C)(l); ·3;d Degree Misd: Not more than'· ,,. 

$500 §2929.21(()(3) ' 
. . 

Administrativ~~ctions Again~t.Owner$ of 


Establishments That Serve.Alcobo!ic 

Beverages to Those Pe~sons Under.the,, 

Mtnimum,Legal Drinking Age: .. 


License to ,Serve Alcohlic ~ever<~ges 
Withdrawn (Yes/No): Yes §§4301 .25 and 4301 .27' 

Length of Term License Withdrawal:.,. lndeteminate 
Anti-Happy Hour Laws/Regulations: Yes 4301:1-.1-50 .. (regulation) 

• Laws Prohibiting (1) the .Possession of 

Open Containers of Alcoholic Beverages 


•' ', 

and· .121. the Consumption. of A1cohol!:c 
Beverages in the. Passeng~r Ccm'!partment 
of a Vehicle: -···, 

Open Contain~r L~w (Yes/No~: 	 Yes §4301.62(8)(4) & (5) 

Anti-Consumption La~ (Yes/No): 	 Yes,Ori.ve~s a~d pa~sengers §4301 .. 64 · (The law 
states·that."No. pe~son ~hall consume any beer or 
into~icatl~~,ji~~~r in a ~otot vehlcle,") 

,_.·,,..c 

· .. ) 

• r-_;_-~._;___ _,... ',., ::. I ',.~ '•;'' 

A person may be charged with a mi sd. of either the. ,1 s.t ;Ore 3r,d ,deg~ee; _s,e,e. §§430L 22( AI,,, . 
4301.69, 4301.99(C) & §4301.99{E). 

V' 
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• 
. STATE: OKLAHOM 

General Comments: See Oklahoma Statutes Annotated. 

Basis for a DWI Charge:. 

Standard DW~ Offense: 	 (1) Under the influence of alcohol (47 
§ll-902(A)(2)) and (2) Impaired by the 
con~umption of alcohol (47 §76l(A)) 

Illegal Per Se Law (BAC/BrAC· Level): 0.101 47 §§756(d) & ll-902(A)(l) 

Presumption (BAC Level): None 

Types ofDrugs/Dr,.ugs and A.l.cohol:. Under the i nfl uen.ce of ( 1) Intoxicating · 


Substances or (2) a Combination of These·and 
Alcohol 2 47 §ll-902(A)[3) & (4)· 

Other: 	 0.10 BAC 1evel is also ~ facie ·evidence' tha' 
a person was under the influence of alcdhol 47 
§756(c) · 
>0.05 and <0.10 is evidence of Driving While 
Impaired 4i §756(b) 
For Commercial Motor Vehicle Operators, see 
below. 

Chemical Breath Tests for BAC/BrAC Level: 

Prelimin•ry Breath Test Law: 

• 

Implied Consent Law: 


Arrest Required (Yes/No): 'Yes 47 §75l(A) 

·Implied Consent Law Applies to 


Drugs (Yes/No): Yes 47 §751 (A) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) 47 §756 
Other Informal ion: Note: The· law authorizes a mandatory chemical 

·'lest in situations· where ther~ is probab1e cause 
that ·a person hascbeen operating a motor vehicle 
while DWI ~nd such dperatio~ ~as caused ~ither. 
d'ath or serious physical inj~ry to another 

·~erson. See 47 §753. 

1This State's illegal per se law also makes it an offense. to operate a motor ~ehicle' with a 

~reath alcohol concent~~tion level of 0:10 or more·. . . 
The )mpaired ,offense applies J2!!l:i. to ·the use of alcohol (not othe.r drugs). The sanctions 

given for dr.iving while.under the influenc.e i~·cludes both alcohol. and drug dr!ving violations. 

·owr Offenses and C~~~~~~~e~ciarMot~r Vehicles (CHV)/COIIIIIE'rcial Driver•s· Licenses (COL): A person 
is "disqualiHed" from operating a CMV 'tor not'less than 1 yr. (l yr. mand.) (not less. than 3 
yrs (3 yrs mand.) if transporting. haiar'dous materials), if .while operating a·CMV they (i) have 

• 
. a BAC/BrAC level of 0.04 or more, (2) are under' the influence of alcohol or an intoxicating 

substance or (2) .r.efuse to· submit to a chemi'cal test for an alcohol concentration. For either 
(1) a se.cond "conviction" or (2) a cori1bination of two "convictions" of any of the above listed' 
items, 	 the "disqualification" is for life (10 yrs mand.). ~ee 47 §6-205.1. Eff:4/l/92 . 
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STATE - Oklahoma 

Chemical Tests of Ot_Mr Substances fpr BAC Level 
Which Are Authorized Under the Implied Consent Law: • 

Blood: Yes (for a 1 coho 1 ar\d i·n to~·i cati ng substances) 

47 §75l(A) 


Urine: Yes (for intoxicating substances only) 47 

§75l(A) 


Other: saliva (for intoxicating substances only) 47 

§751 (A) 


Adjudication of DWI Charges: 

Mandatory Ad judi cat i ?n Law (Yes/No): No 

.Anti-Plea Bargaining ·statute (Yes/No): No 

Pre-Senterit.ing Investigation Law (PSI)
. ·~ .· 

(Yes/No): Yes (2nd an

Refusal to Take a helimiriary B.reath Test: 


Criminal. 'sanctions (Fine/Jail): N/A 

·AdminiStrative Licensi·ng Act.ion. 


( Susp/Rev): . N/A 


Other: N/A 


d subsequent offs) 22§982 

Refusal to Take implied Consent 

llimical~t.: •Criminal· Sanction,(Firl'e/Jail): None 
; ! • 

I ,: 

Administrativ~ Licensing A~tion 
( Susp/Rev): 	 l:;,_t_Ref~-Rev-180 dys (90 dys mandatory) 1: £n_![ 

Refusal (w/n 5 yrs)-Rev.:..r yr (mandatory); Sub. 
Refusal (w/n 5 'yrsi-Rev~-3 yrs (mandatory) 47 
§§ 6-205.1, 6-2ll(i), 753, 754.1 & 755 
See· footnote No. 2 on p, 3~344. 

·Other: 	 None 

Sanctions following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (D~y. Month, Years, 

Etc.): 	 Driving While Under the Influence/Illegal Per'se 

1st Off (Hisd)-10 dys to 1 yr; 2nd & subsequent 
qfli (w/n. 10 yr.s-felony)-1 yr to 5 yrs 47 

§11-902 Personal Injury Acci,dent (Driving While 
Under the Influence/Illegal Per Se)-lst bff 
(Hisd)-90 dys to I yr; 2nd Off (felony)-1 to 5 
yrs 47 §ll-904(A) ·Great Bodily Harm (Driving 
While Under the Influence/Illegal Per ~e) 
(felony)-not more than 5 yrs .47 §904(B) 

~ , "' - ' ', . . ~ ' . ' . ' ' . . 

1A restrict~d hardship license is available after i~e mandatory 90 ~~~ ~eriod. 
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STATE - Oklahoma 

• S.!!n_lj;jons Following a Conviction for a DWI Offense:, .~. 

(continued) ',.-. 
Li11ited c;r.
illegal per
a person· is

:;lmStances: For a 2nd or.. subsequent 
 se/under the influence. o(fe.nse where 
 not sentenced to a ·t.erm of . 

imprisonment, they must either (1) serve not 
less than ten (10) days of community service or 
(2) undergo inpatient rehabilitation/treatment 
for not less than 48 consecutive hours; see 47 
§11-902(C). 1 

Fine: 
Amount ($ Range): Driving Whne Impaired, 1st off-$100 to 390: 2nd 

..• 	 & subsequent offs~$100 to 300 47 §'76J; D;iving 
While,Under. the Influence/Illegl!l, Pe~ Se: ltl. 
Qff (Misd)~·Not rytor~ than $1,000; Zrul....! 
~uent offs (w/n 10 yrs-felony)-Not more 
than $2,500 47 §11.,.902; P~rsonal Injury Accident 
(Driving ~hile Undir'the inii~~nce/Il1ega1 P•~ 
Se)-lst off (Misd)-Not more than $2,500; Z~d Off 
(Felony)-Not ')lore than $5,000 47. §ll-904(AJ 
Great Bodily. Harm (Driving While .Under the 

' . ' ,, . ~ ' ' 

• 
Influence/Illeq!ll. Per Se) Cfe)ony)-not more than 
$5,000 47 §904(8) .. 

·Mandatory Min. Fi.ne ($) :.. None 

Other Penalties: 
Community Service: For all off$ - Yes; see 22 §99la.~ For a 2nd or 

sub. illegal per se/driving while under· the . ' . ' 

i nfl.uence offense if jai 1 ·.is not served, a 
defendant may be required to serve ten (10) days 
of community service; se~ 47. §. 11:.902 (c). 

Restitution 
: (egVictim's Fund)' Yes Paid by a defendant to a victim as part of 

a probation/suspended senterice. S~e 22 §991a. 
Othe.r: None 

•,'', 

• 1E•cept as just noted, the' cour~\as the po~e~ the suspend a sentence and/or place a defend'ant 
on probation; se~ 22.§991~. 
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Sanctions Following a Conviction for a DWI Offensei 
(continued) •

Administrative Licensing Ac(ions: 

Pre-DWI Conviction Licensing Action: 


Administrative,Per Se Law:" 	 Yes-0.10 BAC/BrAC level 1st Action-Rev-90 dys 
(30 dys mandatory) 1; 2nd Action (w/n 5 
yrs)-Rev-1 yr (mandatory); Sub. Action (w/n 5 
yrs)-Rev-3 yrs (mandatory) 47 §§6-205.1, 
6-211 ( i)' 754' 754. 1' & 755 
See Footnote No. 2. 

Other: 	 None 

Post 	DWI Conviction Licensi~g Action: 

Type of Lic,ensing Action 


(Susp/Rev): 	 For driving while impaired (47 §761 )- ltl....Q.li­
No licensing action is taken for a lst off; 2nd 
and subsequent offs-Susp 47 §761; For Driving 
While Under"the Influence/Illegal Per Se (47 
§11-902)3; ~t Off-Rev; Sub. off.-Rev. 
See Footnote No. 2 and the Special Note below. 

'Term of License Withdrawal 
(Days,' Months, Years, "etc.): 	 For driving while impaired, 2nd and subsequent 

offs-6 1110s; For driving While Under th"e 
influence/illegal Per Se, bLt Off-90 dys; 2nQ 
Off (w/n 5 yrs)- Rev l yr; sub off (w/n 5 yrs)­
Rev 3 yrs; 47 §§6-205, 6-205.1, & 6-211 ( i) See 
the Special" Note below. •Mandatory Minimum Term of 

Withdrawal: 	 For driving while impaired 2nd and subsequent 
offs-6 mos; For Driving While Under the 
Influence/Illegal Per Se, 1st Off-30 dys4 ; 2nd 
Off-1 yr; sub Off-3 jrs , See the Speci a 1 Note 
below. 

1After the 30 day period, a hardship license may be issued; see 47 §§754.1 & 755. 

2For license sanction enhancement purposes Q!ll)l, a previous offense ,includes prior revocations 

based on either DWI offenses, admin. per,se violations or implfed consent test refusals; see 47 

~6-205. l(a)(3) & (4). 


The revs for a violation of 4~ §11-902 would, it appears, apply also to violations of 47 

§11-904 (causing great bodi,ly harm while operating a vehic,le under the influence/illegal per 

se) (See 47 §§6-205, 6-205.1 and 756); however, there are ~o spec~fic licensing actions in 47 

~ 11-904. 

After the 30 day period, a re*tricted hardship license may be issued; see 47 §§754.1 & 755. 


Special Note: In addition to any other suspension/revocation for an impaired, under the 

influence, or illegal per se offense, a person 17 years old or youn"ger sh"all have their driving 

privileges denied/cancelled as 	 follows: lst off-for 1 yr or until' "the person reaches 17 

"whicheve~ is longer (90 dys are mandatory); 2nd or subsequent off-for l yr or unti,l the person 
reaches 18 which~ver. is longer (1 yr is mandatory). The p~rson may also be required to 
complete an alcohol/~rug abuse program. 47 §§6-107.1 &6-107.2 
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Conviction for a DWI Offense: 

STATE·- Oklahoma 

• 


• 


Oi.her: 
··Rehabi1itation: 

Alcohol Education: Yes 
·Alcohol Treatment:' Yes Nonprofit ed-ucational institutions of 

higher_learning, governmental or nonprofit 
organizations offer courses for drinking driver 
retraihing; a court •ay (with defendant's 
consent), upon DWI defendant's plea of guilty or 
n_gJ_g_ contendere, but before judgemen.t is 
entered, commit defendant to undertake these 
courses. Further judicial proceedings are. 
deferred only upo~ conditions-that defendant 
attend and succ~ssfully tomplete courses at 
their. own expense.· A defendant could be 
assigned to_ an al coho1 treatment program whi 1e 
they are serving their_ imprisonment sanctions; 
see 47 §§11-902(c), (d)', & (e), ll-:902.1, 
11-902~2 and 11-902.3. ·In addition, under 47 
§6-212 ..2, a 1st DWI defendant must complete an 
alcohol and substance ab~se course before their 
license can be reinstated. For a 2nd or sub. 
illegal per se/driving while under the influence 
offen•e, the defendant ·~ay be required to 
partfci~ate in an inpatient 

:,. 
rehabilitation/treatment program for 48 
consecutive hours if they are not sentence to 
serve a jail term; see 47 §ll-902(C). See 

:• Special Note on p. 3~344. 

Alcoh_ol Education/ 
Treatment as an Alter~­
ative to t~iminal 
Licensing Actions 
(Describe): 

Vehicle Impoumlment!Con fi scat ion: 

Authorized ~y Specific_ 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be R~leased: 


Other: None, 

Miscellaneous .S~nctions 


Not Included Elsewhere: None 
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STATE - Oklahoma 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: •
State Has Such L~w/Type of Offense: Yes Misd. 21 §§5 & 6 and 47 §11:..903 

Sanctions: 


Criminal Sanction: 
Imprisonment (Term): Not more than yr in the county jail 
M~ridatory Minimum Term: None 
fi.ne ($Range): $100-1,000 
Mandatory Minimum Fine: None 

Spec;a1 Note:. The Oklahoma Courts have decided 
that if a veh homicide is proximately caused by 
an alcohol driving law offender, for a first off 
the'charge may be· Manslaughter 1 and for a 
second off the charge may be. Murder II. See 
respectively para. 1 of sec.· 711 of Title 31 (Me 
Connell v. ·State, 485 P.Zd.764 (1971) and White 
v. State 483 P.2d 751 (1971) and para 2 sec. 
701.8 of Title 21 (lsom v. State, 646 P.Zd 1288 
( 1982)). 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev \ 

Length of Term of · 
Licensing Withdrawal: 1st off-6 1110s; 2nd off-2 yrs 47 §§6-205( 1), 

6-208(b)(l) & (3) and ll-903(c) 
Mandatory Action--Minimum 

Length of Lice~se •
Withdrawal: 6 Hos 


Other: 'None 


Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd. Not more than 1 yr 47 §6-303(b) 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($Range): $100 to $500 47 §6-303(b) 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Litensing Action' 

( Susp/Rev) : Susp·or rev 47 §6-303(c) 
Length. of Term of Li~enje 

Withdrawal Action: Period of susp/rev extended for not more than 12 

mos 47 §6-303(c) 
Mandatory Term of License 

Withdrawal Action: Period of susp/rev extended for not more than 12 
mos 47 §6-303(c) 
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.Qiber Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 
State• Has. Such Law (Yes/No): 
Grounds for B~tng Declared an 

Habitual Offender: 
Term of Gicense Rev While .. 

. Under Habitual Offender Status: .. 
Type of Criminal Offense if 

Corivicted on Charges ~f 
Driving While on Habitual 

· ·Offe~der Status 
Sanctiori~ ·Following a Conviction of. 

Driving While .on·Habitual Offender 
Status:·. 

Imprisonment· (Term): 
·Mandatory .Minimu~· Term of 

Imprisonment: · 
F.i ne· ($ Range): 

Mandatory .Minim~m Fine ($): 


Licensing Actions (Specify): 


Other 'state Laws Related To.Alcohol Use: 

Laws Requi~ing BAC Chemical Tests on 
Pe~sons Killed in T~affic 
Accidents: 

State Has Such a L~w (Yes/No):· 
·BAC Chemical Test Is Given to the 

the Following Persons: . '·. 
Driver: 
Vehicle P~ssengers: 

· Pedestrian; 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

!'1ini.mum Age (Years) Sale/Purchase: 

Hinimu~ Age (Years):Possession: 

Minimum Age (Years} Consu~ption~ 

No 

No 

21 1 3j §241 & 37 §537 (A)(l) & 528(E) (Year 
Eff: 1993), 
21 21 §121~ & 37.§246(A) Se• the special note 
bel'ow. 
Special Note: Under.37 §537(a)(8), no.one may 

.consume alcoholic beverages containing more than 
3.2% alcohol in .public. Under 37 §246, 
alcoholic beverages· containing less than 3.2% 
alcohol'may be consumed ,in public but not in a 
1 i censed establishment by a person under 21 yrs 
old unless the person is being directly 
supervised by either a pareot or gua:rd'ian . 

• 1Sale age applies to ill alcoholfc. beverages; ·purchase age applies 2..Dl.:t: to alcoholic beveages 
above 3.2% alcohol.· 
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Other State Laws Related To Alcohol Use: (continued) 

Dram Shop L~ws ~nd Related Legal Actions: •
St~te Has a Dram Shop L~w (Yes/No): 	 No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Actio~ of the Highest 
Court of Record in the State (Case 
CHat ion): Yes Brigance v. The Velvet Dove Restaurant, et 

al., 725 P.2d 300 (Okl. 1986) 

Dram· Shop Actions-Soci·al Hosts: No Troxell v. Bingham, -774 P.2d 1073 (Okl.App. 


1989) 

· Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal.Action: 	 For alcoholic beverages except nonintoxicating 
beverages 1 Felony 37 §506(3), .. §537(A)(2) & 
§538(G) 

Term of Imprisonment: 	 Not more than 1 yr 37 §538(G)· 
Fine ($ Range): 	 $500-1;000 37 §538(G) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Rev 37 §528(C)(1) 


Length of Term .of License Withdrawal: .At th_e discretion of the Alcoholic. Beverage 
 •
Control Board 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Hinimum Legal Drinking Age: 


Type of Criminal Action: 	 For alcoholic beverage 3.2% and above·- felony 
37 §§537(A)(l) & 538(~); for alGoholic beverages 
X of 1% to 3.2% Hisd 21 §§10, 21 & 1220·and 37 
§§163.1, 163.2, 163.11, 163.20&241 

Term of Imprisonment: For felony off- Not more than 5 yrs For misd 
off~ Not more·than 1 yr· 

Fine($ Range): For felony off -·$2,500 - $5,000 For misd off ­
·Not more than $500 

A person who serves a nonintoxicating alcoholic beverage (alcoholic beverages with an 
alcoholic content of Y. of 1% to 3.2% alcohol) to an intoxicated person may not have committed 
an offense under 37 §§537(A)(Z) & 538jG); see 37 §§506(3) and 506(13), This matter is not 
addressed in the laws covering nonintoxicating beverages; see 37 §§163. 1 et seq. 
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• (continued) 

Admini~trative Actions Against Owners of 
Est~blishments That .S~~ve Alcoholic 

Beverages to Thos~ Persons Under the 

Minimum Legal· Drinking Age: 


License to Serve Alcoh~lic Beverages 
Withdrawn (Yes/No): Yes Rev 37 §§163.ll(H)(3), 244, 528(C)(l) & 

53B(F) 
length of Term License Withdrawal: For alcoholic·beverages 3.2% cir more~ in the 

·discretion of the alcoho1Ac bever,ge control 
board-period of rev not stated in the statute; 
for no.nintoxicating alcoholic beverages of ·y, of 
1% to ~.2%- Rev by the district court for 12 mos 

Anti-Happy Hour Laws/Regulations: Yes 37 §537 (B)( 4) 

Laws Prohibiting (1) the Possession· of 
.open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes 21 §1220 and 37 §537(A)(7) 
Anti-ConsumptionLaw (Yes/No): 	 Yes, dri.ver and passengers 37 §537(Al.(B) (The 

law states that "It shall be unlawful to drink 
intoxicating liquor .... in a public place.") 
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STATE: OREGON 
General Comments: See Oregon Revised Statutes. 

Basis for a DWI Charge: 

• 


Standard DWI Offense: 


Illegal Per Se law (BAC Lev.el): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 


OU1er: 


Chemical Breath Tests for BAC level: 

Preliminary Breath Test law: 
Implied Consent law: 

Arrest Required (Yes/No): 
Implied Cons_ent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Other Inf-ormation: 

Under the influence of intoxicating liquor1 , 

§813.010(1)(b) 

0.081&2 §813.010(1)(a) 

None 

Under the influence of ( 1) A· Controlled 

Substance or (Z) a Controlled Substance and 

Intoxicating liquor §813.010(1)(b) & (c) 

A BAC level of not less than 0.08 constitutes 

being under the influence of intoxicating 

liquor; see §813.300(2). 

For Comme~cial Motor V~hicle Operators, see p. 

3-355. 


No 

Yes §81_3.100 

No 
Test. 

Yes {Criminal and Civil Cases) §813.310 
There is a.lso an implied consent law on field 
sobriety testing; see §813.135. If a person 
either fails or refuses to submit to field 
sobriety testitlg, this fact may be admitted into 
evidence in any criminal or civil action arising 
out of the allegation that the person was. DWI; 
see §813. 136. There is no other sanction for 
refusing to submit to field sobriety testing. 

Chemical Tests of Other Substances for BAC level 
Which Are Authorized Under the Implied Consent law: 

Blood: No 
,-Urine:• No 
Other: None 

• 
',
) 

1For persons under ,18 -yea~,s old,. any amount of alcohol in the blood constitutes being under the 

influence of intoxicating 'liquo,r; see §813.300(3). 

2standard:· Percent by weight oLalcohol in the blood. §813.010( l)(a) 
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STATE - Oregon 

Adjudication of DWI Charges: 

Mandatory Adjudication L'aw (Yes/No): No 


. Anti-Ple~ Bargaining Statute (Yes/~o): Yes §813. 170 Special Note: ·There is a 
 •
diversion program for DWI offenders who have not 
been convicted of a DWI off w/n a 10-yr period; 
see §813.200 et seq. 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §Bl3.020(l)(b)


'· '' ,, 

Sanctions for Refusal 
 Chemical Test:

Refusal to Take a Pre! iminarv Breath 'Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative licensing Action 


( Susp/Rev): N/A 

Other: N/A 


Refusa 1 to Take Imp1 i ed Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 

(Susp/Rev): 	 1. Susp for 1 yr if there have been no previous 

susps for either a test refusal or a DWI off (90 
dys are mandatory)] 
2. Susp for 3 yrs if' there has been· either.a 
previous test refusal or a previous DWI 
off/admin. per se violation based license susp 

1 w/n 5 yrs (1 yr mand) §§813. 100, 813.410, 
· 813.420, 813.430 ~ 813.520 Important: See the 

Special Note on p. 3-355. 
Other: None 

a Conviction for a PWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): A DWI off is a Cl A Misd -Not more than 1 yr 


§§813.010(3~ & 161.615(1) 

Mandatory Minimum Term: 48· con. hrs §813. 020( 2) 

Fine: 


Amount($ Range): Not more than $2.500 §161.635(1 )(a)3 

• 

Mandatory Min. Fine ($): None 

A restricted hardship licensemay be issued after this mandatory period; see §813.520(1) & 

(3). This mand. period is reduced by any mand. susp. period that may be imposed for either a 
2nd or sub. DWI off cohviction (w/n 5 yrs) ·based.on·the same occ~rrence; see §8t3:520.
2This term must be served unless justice requires otherwise. The court must 'stal.e the reasons 
why the mandatory imprisonment term cannot be .served consecutively. §813.020(2)(b) · For the 
purpose of the minimum period of incarceration, imprisonment'includes either a'jail, minimum 
s~curity facility or inpatient rehabilitation or-treatment center; see §813;020(2-)(a).·
3rhere is also a special assessment of $40 whichmust·be impcised.·by the court.not withstanding 
other fines (indigent persons ~re not required to pay thi~ a•sessment); see §147.259(1). 
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• Sanctions' Following a 
(continued)· 

Other Penalties:: 
Community Service:, 	 Not, 1 ess than 80 hrs nor more than 250 hrs (as 

an alternative.to imprisonment) §§813.020(2) & 
137. 129(4) 

Restitution 
(e~ Victim 1s ,Fund) 	 V:es Direct compensat i o~ to victims by ,the 

defendant.(§§l37.102 ~o i37.109) and also via a 
victims' COrl)pensation f.und (§147.005 et seq.) 

Other: A $195 fee is charged in addition to any fi·ne 
imposed; ,the fee is used to pay for intoxicated· 

·driver programs and for police training; see 
· §§813.020(1)(a) &813.030, · 

Ignition )nterlock. A pilot ls 6eing,conducted 
program in a number of counties. Persons 

'. 	 convicted of OWl offenses shall have this device 
installed in their vehicles prior to being 
'issued a hardship license. This program 
terminates on June 30, 1993. See. Ch. 746 of the 
laws of 1987 and Ch. 576 of the Laws 1989. 
Note:· The ignition interlock law has not been 
codified. However, it is located In the Oregon 

·Revised Statutes after §813.520 . 

• Administrative .. licensing Actions:· 
Pre-DWI Conviction Licensing Action: 

·Administrative Per Se law: · Yes - BAC 0.06, (The BAC standard is the same as 
for illegal per se.) §813. 100(3) 1. A 90 dy 
susp ·(30 dys are mandatory l&Z) if therE! has been 
no previous susp for either a chemical test 
refusal, or an admin. per se violation, or a DWI 

·off 
2. A l yr susp (mandatory) 2 §§813.100, 

, -813.420, 813.430 & 813.520 Important: See the 
Special Note on p. 3-355. 

Other: 	 None 

Post OWl Conviction licensing Action: 
Type of ~icensing,Action 

( Susp/Rev): lst Off-Susp; 2nd and subsequent offs (w/n 5 
yrs)-5usp' See the Special Note below. 

1A restricted hardship license may be issued after this mandatory period; s~e §813.520(2).
2This. mand. susp. is redu~ed by any ma,nd~ susp. imposed for either a 2nd or sub. off (w/n 5 
yrs) if based on the same 	 occuHen·ce; s~e §81 3 .. 520 .. 

·. ;·' 	 ,­ '·"'' 

Special Note: _The 	 State issues special Jice~ses to persons 14-17 yrs old for the 'purpose of 

• 

attending educational institutions; the State,, it appears, issues such licenses ,notwithstanding 

a DWI convicti.on·.and the mandatory lipe,nsing:sanctions,provided .for such an .. off if veh . 

transportation isneeded by .the minoi' to attend such institutions_; 'see §§807.230; 809.420 & 


813.400. 
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Sanctions Following a Conviction for a DWI Offense·:· 
(continued) •

Term of License Withdrawal 
(Days, Months, Years, etc.): . lst Off-l.yr; 2nd and·sub~equent offs (w/n 5 

-: yrs)-3 yrs. '§§809.420(2)· & 813.400(2) 
Under §§809.260 &_809.280(7), a person under 17 
but not you'nger.-than 13 who is convicted of a 
DWI offense is subject to the following 
licensing action~ lst off.-j susp. for 1 yr or 
until the person reaches l~whichever is the 
longer susp. period; 2nd or sub. off.-a susp. 
for 1 yr or until the person reaches 18 
~hichever is the longer susp. period. 
A 1 so, under §609. 405( 4), 'a person under 16 who 
has been convicted of a DWI offense must have 
their 1 i cense· 'su-spended until they are 18 or are 
otherwise eligible for' license reinstatement. 

Mandatory Minimum Term of 
Withdraw a 1 : 1st Off-See Footnote No. 1; 2nd Off (w/n 5 . z . 

yrs)-90 d~s ; 3rd and subsequent offs (w/n 5 
yrs)-1 yr For persons under 17 but not younger 
than 13, 1st off.;.9o dys; 2nd or sub off-1 yr 
Important: See the Special Note on p. 3-355 . 

Other: 
Rehabilitation: 

·Alcohol Education: Note: For second or subsequent DWI offense 
convictions, a restricted hardship license can •
be issued only following an examination of the 
DWI offender by the mental health division to 
deteriiline if the offender is a problem drinker. 
If he or she is determined to be a' 'non-problem 
drinker, the offender must enroll in an alcohol 

·education· program. However; if the offen"der is 
itetennined to be a problem drinker, he or'she 
rilUs.t en ron· in a rehabi 1nation p'rogram. The 
offender m'ust enroll in either of these programs 
before such~ licen~e~ay b~ issued:• S~e 

§813:500. 
A 1 cohol Treatme~t: . Yes . See the Note above-. 
Alc6h61 Educatio~? 


Treatment ·as ·-an A 1 tern­

alive to Criminal 


, Lic~nsing Actions 
(Describe): · · Yes - See the Note above. 

1A re~tircte~ ha~dship licerise may be is~uedf~ee· §§807.~4~ ~ 813~5~0. Note: A 10 ~y susp ;~­
mandatory if the defendant within the pre:..h)us yr h"a's been convicted of a major trafffi c off. 
S~e §813.520(S). ·· ·· .. · . . · . 

zA:reshictei( hardship license may ·be issued ~fter thi-s mandatory period; see §813.520(4)·& 
(5). No.te: Thi~ mand. period· iS reduced by any'mand. susp. period imposed for eithe·r an 
implied cc!'nslmt''iaw test refusal or an admin. per se law''violatiori if based on th~ same 
occurrence; see §813.520. 
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STATE - Oregon 

• SanctionJ Following a Convictiori for a DWI Offense: 
(continued) 

Vehicle ,Impoundment/Conflscation: 
~uthorized by Specific, 

, .st_a,tutory Authority: ·. ~es..:Impoun_n.t1 for 2nd or subsequent DWI offs 
,§809. 700 

, Ter~s Up~n WhichVehicl~ 
Will Be Released~. After a period of impoundment of not more than 

' 1 ' ' . ' 
120 dy~ and'after paying the costs of the.veh's 
rem'ovaf and storage.' See ORS §809.700(2) This 

,sanction al~o applies ~here a person has b•en 

•· ...·driving while their driver's license is either 
,., , suspended or revoked; see §809. 700( 1) (a). 

, Other: None 

Hi ~ce:llaneou.s Sa,nct ions 
Not Included Elsewhere: None 

: ' .. 

• 
The· vehicle .regi s.trat i o~, c,ar,.al,s,,o be' suspend~d for 120 dys for a 2nd or subsequent DWI 

offense., §809.010(1)(b) & .(3), 

' ·.1 . 

IIIII Offenses ·and COiilli!r~ial ttotor Vehicles, ~QtY)/C-rcial Driver's Licenses (CDL): A 
person's. COL privilege is ,suspended if.l'(hi,le, operating a CMV they either (1) are convicted of a 
OWl offense (§813.0.10 offense), (2) had,. a ,0.'04 BAC (Standard: percent by weight of alcohol, in 
the blood)' o'r (3)' refu,sed .to·.s~bmit to a',chemi.cal test for alcohol concentration. For a 1st 
OWl convjction,or 0 ..04 violati.on, the .C~L is, suspended for 1 yr (mand.); however, if the person 
was carrying hazardous materiais, the suspension is for 3.yrs (m'and.). For a 1st refusal, the 
COL is suspended for 3 yrs (mand.); howe,ver, if the person ,was carrying hazardous materials, 
the suspension is for s yr~ <mand. l .· ror' a. sub~equent refusa·l ,·ow.r convict;ion or o.o4 
violatio~ or a combination .of these, the COL privil_ege is, su~pendedis for life (mand.). See 
§§813.120, 813.403, Bl3.404.and 813:410. 

!,. 

Special Note: Unde~ §807 ...220, ·a. person may be issued an emergency driver's license if they are 
at least 14 years old. Except for restri~ti~n~ that may placed 6n th~ e~ergency license s~ch 
as whe.n and .where a vehicle may·.be,opera,ted,, i.t.appears that such. a license could be issued' for 
any em~rgency situ,~t.i on reg~rdl ess of. whether the person being issued thi.s' 1\c~nse h'as' had 
thei·r regular one either suspended or revoked for ei th.er. ( 1) an, implied consent'.1a"\. refusal, 

• 

(2) an admini·strat.ive per. se law violation•, (3) a DWI convi.ction o.r (4) convict,iol1~ for other·,, 

traffi ~ l.a~ offenses, . .Th.i s ~ect i o~ fu~the~ p~civi des that for persons 17 years. old or younger, 

an. emergency j ~eludes. the si t,uati on w~ere, t~e' perso,n h.as' t~ ~.,se _a v~h:i i:l e:'to tr.avel .~o and from' 

schoo 1 . 
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STATE -Oregon 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No. 
 •
Sanctions: 

Criminal Sanction: 

I~pri sonment (Term):. 

Mandatory Minimum Term: 

Fine ($Range): 

!.·' 


Mandatory Minimum Fine: 

Administrative Licensing Action.: 


Licensing Authorized and 

Type of. A.ct ion: 	 Note: Even .though this State does not have a 

veh homicide statute, it, nevertheless, provides 
for mandatory license rev for 5 yrs for 
manslaughter etc. resulting from the operation 
of a motor veh ( §809.410( 1.)). Important: See 
the Special, Note on p. 3-255. Note: Sec. 
807. 240.· on hardship occupation a 1 licenses 
applies only to persons who have had their 
licenses suspended ll2i revoked; see especially 
§807. 240 ( 1 ) . 

Length of Term of 

Licensing Withdrawal: 


Mandatory ~ction~-Minimum 


Length of License 

Withdraw a 1 : 


Other: •Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


San.ct ion: 

Criminal: 


Imprisonment (Term): Not more than 5 yrs (Cl C felony) §§811.175, 

811'. 182 .& 1.61.605 See Footnote No. 1. 


Mandatory Minimum Term 

of Imprisonment: Nonf!! i· 


Fine ($ Range): Not more than $100,000 §161.625 See Footnote 

No. 1. 


Manda~ory Minimum.Fine: None 


It is a Class A misdemeanor for a person to operate a vehicle whi.le their license is still 
suspended either f.or an implied consen.t -re.fusa,l. or for .an admin. per se l.aw violation; see 
§811.182.(4)(c). Sanctions: Jail-not more than 1 yr (§161.615(1)); fine-not more. than $2,5.00 
(§161.635(1)(a)). 
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• Other Criminal Actions Related to OWl: (continued) 

Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Rev): None 

Length of Term of license 
Withdrawal Action: N/A 

Mandatory Term of license 
Withdrawal Action: 

• 

Habitual Offender laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev, While· 
Under Habitual Offender Siatus: 

N/A 

, Note: for a violation of, §§811. 175 and 811.182, 
a defendant'• veh may either be impounded for 
not mer~ ~han 120 dys under either §809.700 or 

, the vehicle registration suspended for 120 dys 

under .§809.010(1)(a) & (3). 


Under separate p~ovisions of law, if the 
violation occurred in the owner's vehicle, the 
registration of such,vehicl€ is,cancelled. The 
cancellation shall remain in effect until the 
driver's privilege to operate a vehicle has been 
restored. A ?ecial "sti,cker" is placed on the 
vehicle's tag to indicate that an operator of 
th~ vehicle has been either charged with or 
convicted of driving on either a suspended or 
revoked license for sp~cified offenses (e.g., 
OWl). Under this law, at the time of arrest, 
the law enforcement officer (]) confiscates the 
regular registration, (2') places the "sticker" 
on the tag and (3) issues a temporary 
registration that is valid for 60 days. See Ch. 
891 of the laws of 1989. This law will 
terminate on January ), 1994. Note: This law 
has not been codified. However, tt is located 
in the Oregon Revised Statutes following 
§809. 110. 

Yes §809.500 et seq. 

(l) Three,serious traffic offs (w/n 5 yr 

period) or (2) A combination of 20 minor and 

serious traffic offs w/n a 5-yr period) 


5 yrs (1 yr probationary and renewable license 
is available if certain conditions are met) 

· §§807, 270 and 809.650 lmport'ant: See the 
Special Note on p. 3-355, 

• 3 - 357 
9th Edition 



STATE - Oregon 

Other Criminal Actjons Related to DWI: (continued) 

Type of trimi~al Offense· if 

Convicted en Charges of 
 •
Driving While on Habitual 

Offender Status Cl C feiony See §S11.185(3). 


Sanctions Following a Conviction of ­
Driving While on Habitual Offender 

Status: 


.Imprisonment (Term): 5yrs §161.605 

Mandatory Mini~um Term of 


Imprisonment: ·None 


Fine ($ Range): $100,000 §161.625 

Mandatory Minimum Fine($): No 

Licensing Actionf (Specify): None 


Other State Laws Related To Alcohol Use: 

Laws Re~uiring BAC Chemical Tests on 

~ersons,Killed in Traffic 

Ace i den.ts; 


State Has Such a .law. (Yes/No): Yes §146.113 
BAC Chemical. Test Is Given to the 

the Following Persons: 
Driver: Yes (If over _13 yrs of age and within 5 hrs of 

accident) §146. 113 
Vehicle Passengers: ·Yes (If over 13 yrs of age and within 5 hrs of 

accident) §146.113 
Pedestrian: Yes (If over 13. yrs of age and within 5 hrs of 

accident) §146.113 • 
laws Establishing the Minimum Ages 

Concernin~ Alcoholic £everages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1933) §§471.410 & 471.430 

Minimum Age (Years) Possession: 21 Exemption for either the possession or the 


consumption of an alcoholic beverage in a 
private residence accompanied by or with the 
consent of a parent. §§471.410 &471.430 

Minimum Age (Years) Consumption: 	 See above ·under "Minimum Age (Years), Possession" 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes §§30.950 & 30.960 Note: In order to be 


liable, it must be shown that the licensee 

provided alcoholic beverages to a "visibly 

i ntox_i cated·" patron. 


. ' 
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• Other State Laws Related To Alcohol Use: (continued) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change.to the Common 
Law Rule by Action of ttle Highest 
Court of Record in the State (Case 
Citation): No1 

Dram Shop Actions-Social Hosts: 	 Yes §§30.950 & 30.960 Note: In~order to be 
liabl.e, it must be shown 'that the social host 
p,ovided alcoholic beverages to a "visibly 
intoxicated" guest. 

Other: 	 ··None 

Criminal Action Against Owner or Employe;s 

of Establishments that Serve Alcoholic· 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Cl A. Misd- .Applies 'to the sale of (1) wine and 
beer sold 'be· the drink by certain types of: 
licensees ~nd {2) all types of pkg~alc: 
beverages by licensed stores; see §471.410; Misd 

··- Appl~ies to the sale of distilled spirits, wine 
rul!l beer sold by the 'drink by ( 1)' private clubs 
~r (2) specially l~ce~~ed re~taurants or other 

• 
··commercial establishments where food· is prepared 
a~d served; §§472~310 &472.990 
See Special Note befow . 

Term of Imprisonment.: .Cl A Misd -Not more than 1 

___;,"'-"=!ll<!"'-'-''---"C!...!..._ 

2,500; ~ 1st off 

Not more than 6 •s; .,_2"'"d"-'o"'r
Not more than 1' yr 

Fine($ Range): 	 Cl A Misd - Not more than $ ­
Not more than $500; :2"'nd,._,o'-'r.._jl~..,.,""'......_--"-'~ 

more than $1,000 

1Previous case law, that established common law negligence actions, appears to have been 
abrogated by the dram shop statute. Ref: Cambell v. Carpenter, 566 P.2d 893 (Or. 1977); 
Chartrand v. Coos Bay Tavern, Inc., 696 P.2d 513 (Or. 1985); Davis v. Billy's Con-Teena. Inc., 
587 P.2d 75 (Or. 1978); and, Solberg v. Johnson, 760 P.2.d 867 (Or·. 1988). 

Special Note: Under §471.412, no licensee shall knowingly serve alcoholic beverages to a 

• 
visibly intoxicated person. However, notwithstanding any other provision of law, the alcoholic 
beverage control commission shall only issue letters of reprimand for the first three (3) 
violations w/n a 2 yr period. 
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STATE - Oregon 

' ~ ; ., 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
 • 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp/Rev 


Length of Term of License Withdrawal: 	 Any licensed establishment, that either sells 

liquor by the drink. or packag~d alcoholic 

beverages and that violates the liquor laws 

concerning sa1es to ,intoxicated .persons,- may 


·have their license revoked/suspended for an 
indeterminate period of the time and/or be fined 
vja administrative action; see §§471.315, 
471.322, 472.180 ~ 472.187. 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages or the' Wrong Type of Alcoholic 

Beverage to Those Personi Unde~ the 

Minimum Legal Drinking Age·: 


·Type of Criminal Action: 	 Cl A Kisd- Applies to the sale of (1) wine and 
beer sold be the drink by certain types of 
licensees and (2) all types of pkg ale. 
beverages by licensed stores; see §471.410; Hisd 
-·Applies to the sale of distilled. spirits, wine 
and beer sold by the drink by (1) private clubs 
or (2) specially licensed restaurants or other 
commercial establishments where food is prepared •and served; §§472.310 &472.990 


Term of Imprisonment: n A Misd -Not more than 1 yr Misd 1st off­
.. Not more than 6 1110s; 2nd or subsequent offs ­

Not more than 1 yr 

Fine ($ Range): 	 Cl A Misd -Not more than $2.500; Misd 1st off­

Not mo~e than $500; 2nd or subsequent offs - Not 
more than $1.000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 

Beverage to Those Persons Under the 

Minimum Legal Drinking Age: 


'License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp/Rev 


Length of Terin of License Withdrawal: 	 Any· licensed establishment, ·that either sells 
liquor by the drink or packaged alcoholic 
beverages and that violates the liquor laws 
concerning sales to persons under the minimum 
legal drinking age, may have their license 
r~voked/suspended·for an indeterminate period of· 
the time and/or be fined via admin. action; see 
§§471.315, 471.322, 472.180 & 472.187. 
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Other State Laws Related To Alcohol Use: (continued) 


Anti-Happy.Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers.of.Alcoholic Beverages 
arid (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti~Consumption Law (Yes/No): 

No 

Yes §811. 170(1)(bi & (c) 

Yes, driver and passengers §81L170(1)(a) 

(Excludes passengers rid~ng in a veh used to 

carry persons for hire.) 


• 


• 
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STATE PENNSYLVANIA 

General Comments: See Pinnsylyania Statutes Annotated . 


Standard DWI Offense: . 'Under ~he influ~nce of alcohol 75 §373){a)(l) 
Illegal Per Se law. (BAC Level): 0.10 1 ~5 §3731(a)(4) 
Presumption (BAC Level f: '·None 
Type of Drug~/Drugs and Alcohol: ...... Under the influence of ( 1) A Controlled 

Substance or (2) a Controlled Substance and 
Alcohol 75 §3731(a)(2) & (3) 

Other: For Commercial Motor·Vehicle Operators, see p. 
3-365. 

Chemi car B~eath Tests for ;SAC .Level: 

Preliminary Breath Test Law: Yes 75 §1547(k) 
Implied Consent Law: 

Arrest Required (Ye~/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 75.§1547(a) 
Refusal to Submit to Chemical Test 

Adm~tted .into Evidence: Yes (Criminal Cases) 75 §l547(e) 
Other Information: Under 75 §1547(a)(2), a person implicitly 

consents to a chemical test if they were driving 
a vehicle that was tnvolved.in an accident that 

·resulted in either a death or an ,injury that 
required treatment at a medical facility. 3 

· Chemical Tests of Other Substances for BAC Level 
Which Are Auth9rjzed Under the Implied Consent Law: 

Blood: Yes 75 §1547 
Urine: Yes 75 §1547 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudi,cat i.on Law (Yes/No):· No 
Anti-Plea Bargaining Statute (Yes/No): Yes-Li•ited The original DWI charge cannot be 

reduced at a preliminary he_aringla,rraignment:. · 
see 75 .. §~731{f) . 

Pre-Sentenci-ng Investigation law (PSI). 
( Ye.s/No): Yes .75 §1548 

.·.. 

1standard: Percint.by weight of~lcohol in the blood; ~ee 75 §3731(a)(4).

2The implied consent law would seem to ind~cat~,that'an arre;( i~ necessary before.li~ensjn~ 

sanctions for-·ref~sal. could be imposed .. HowevH, a recen-t co~rtdecision.app~ars t?. hol'd that 

only "reasonable grounds" not an actual arrest is all that is needed. See Magilf v. Com., 522 

A.2d 172 (Pa.Cmwlth. 1987). .. 

3rhi s provision was declared unc_onst itut i onal under both the Federal. and State. canst i tuti.ons by 

the Pennsylvania Superior Court (en bane). ~he court·held that this provision was 

unconstituti~nal because.it did not.require law jnforcement officers t~ h~ve ~prob~ble cjuse" 

prior to conducting a chemical .test which the court considered to be a sear~h. S~e 

Commonwealth v. Danforth, 576 A.2d 1013 (Pa.~uper. 1990). 
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STATE - Pennsylvania 
_, .. 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a preliminary Breath Test: 
Criminal Sanctioris (Fine/Jail): None 

Administrative.Licensing Action 
· ( Susp(Rev) : None 

Other: 

Criminal Sanction (Fine/Jail): 

None 

None 

Administrative Licensing Action 
( Susp/Rev): 	 Susp-12 1110s 75 §1547(b)(l) :(Mandator'y) ·An 

occupational license is ~ot available; see 75 

§1553(d)(7)' 
Other: ·None 

Sanctions following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: Any DWI off is a 2nd degre~ mi sd 1 

Term (Day, Month, Years, 
Etc.): ·All offs- not more than 2Jrs; 18 §1104 

Mandatory Minimum Term: 1st off-48 con hrs2 ; 2nd off (w/n 7 yrs)-30 

dyi; .k!L.Q,tf (w/n 7 yrs)-90 dys1; 4th off (w/n 
7 yrs)-1 y,X 42 §9721 and 75 §373l(e) See 

Commonwealth v. Sojourner, 518.A.2d 1145 (Pa. 
1986) and Commo·nwealth v.· Kriston, 568 A.2d 1306 

(Pa.Super. 1990). Ir\ the Kristen case, 

electronic home_moni.toring was held not to be 

imprisonment. 

._ 

1special Note:· A first DWI offender may be. p_laced in Accelerated Rehab.ilitation Disposition 
(ARD); s•e 75 §1552 & Pa. Cr. Pro. Rule 175 et seq. Acceptance into ARD shall be c6nsidered a 
first OW! conv'ict ion· for the purpose of computing previous OW! offenses; see 75 §3731 (e) (2). 

l) "Acceptance i_nto and satisfactory compleHon of program may lead to dismissal of.DWI. charge.. 

2) Acceptance determined by judge after hearing relevant facts of prosecutor, defendant and any 
vict.ims. Judge also announces terms .. of ARD 3) "Conditions of "program may be such as may be 

imposed with respect to probation after ·conviction ... , including restitution and costs, and 
may i ncl.ude other. condi t i.ons agreed to by parties, except that a .fine may not be imposed." 4) ·. 

·.Programs duration shall not exceed.: 2 yrs. 5) If defendant is found by. the judge, at a hearing, 

t~ have violated ARD_terms th~. program .wifl' be'ter~inated and the prose~utor may proceed with 
the OW! ctiarge(s). 6) When defendant enters ARD program because .of a DWI charge,.·.the·Pa. DOT 
sha11 keep a reco~d for. 7 yrs. 

However, ARD ~ay not be allowed if; (1) _defendant was convicted or.accepted ARD, because of .. 

owi "charge within last 7 yrs; (_2) present off -v.io.lated habitual offender·.statute; .(3) if any 

~ers~n other th~n, de fen dan t was 'seri otis 1y injured or ki 11 ed. 
Work release is allowed for the purpose of Jitter collection from ei"ther- public,_o~ private 

property; see 75 ~373l(h). 
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STATE - Pennsylvania 

Sanctions for a DWI Off~nse:

(continued) 

fine: 
Amount ( $ Range) : Not more than $5,000 · 18 §1101 
Mandatory Min. Fine·($):, .. lst off 1-$300 and ,a surcharge ~.f $502 ; 2nd off 

· (w/n 7 yrs.) 1-$300 and a surcharge of $1002; 3rd 
off (w/n 7 yrs.) 1-$300 and a surcharge of $20~ 
'4th off (w/n 7 yrs) 1.,$300 and a· surcharge of 
$3002 75 §§373l(e) & 6506(a)(7j 
·see Footnote ·No;· 3 .. 

·othe~ Pehalties: 
Community:Service: lst off-Possible under ARD 
Restitut.i.on 

(eg Victim's Fund) 	 Yes4 ..18 §1106 Restitution is to be paid by a 
defendant to a victim. Note: Restitution is 
required under ARD; see 75 §373l(e)(6)(iii). 

Other: 	 For persons admitted to an ADR program, court 
supervision for not less than six {6) months if 
counseling or treatment is not 'necessary. 
However, if counseling or· treatment is 
necessary, court supervision must be for not 
less than 12 months. 75 §373l(e)(6)(v) 

.1Acceptance of ARD shall be·considei'ed ·a lst conviction for purposes of computing any 
su~s~quent violations. ~RD appli~s only to first offs. 
2The amounts .received.from the surcharges are deposited into the Catastrophic Loss Benefits 
Co,ntinuation fund. These surchar.ges will terminate on 12/31/91 if the Pa. Insurance 
Commissioner certifies that there .are sufficient funds to cover unfunded catastrophic losses as 

'oithis dat~. 75 §6506(c) & (b) 
3The fines 'tor DWI. 'offenses are doubled if the offense was committed within a designed 
construction or maintenance area maned by workers acting in the!ir offici;ll capacity. See 75 
k3326(c). · . · . . : 

Note: The State's victims' compensation fund does not normally cover damages .(e.g. personal 

injuries) resulting from motor vehicle law violations (e,g., OW!); see Tl §180-7 et seq. and 

Price v~. Crime Victim's Comp. Bd., 546 A.2d 763 (Pa.Cmwhh. 1988.) 


DWI Offenses and c-rcial 	ttotor Vehicles (Citii)/C-rcial Driver's licenses (COL): A ·person 
.is "disqualified" from operating a CMV fori yr. (mand.) (3 yrs. (niand.) if transporti·ng· 
hazardous materiah} i.f,. they. are convicted of driving a.CMV (1} wHh a BAC level of 0.04 or 
~o~e (percent by weight.tif alcohol 'in the blood) or (2) while under .the {~fluencf of alcohol or 
a. controlled sub'stance. For either..( 1 l. a spbseque~t convicti'on or (2)' a comtlination. of two or, 
more convictions of. anyof the a,bove li,sted items, th.e :'disqualification'' is for Hfe (10 yrs. 
mand.). A person is "diSqualifl-ed" from op'erating a CMV fo.r l.yr. if, while oper~ting a CMV, 
they' refuse to s~bmi.t a: chemical te~t for either an alc~hol conc.entration 0 r the presence of 
controll~d substances. In additi.on/a CMV .operator must be ·placed "o~t-of-service"'for 24 
hours if they have a~y.amount o~~tcohol in the~r sys(em. The~r are two separate provisions~ 
75 §§. 373l{i) (.4) and 373i ·. 1, that •mak~ It i 11 egal to .operate a CMV with a BAC ·, evel of 0.04 ·or 
more. A person who violates. 75 ·§373l('i )(4) .will· be. •subject to the ·s~me criminal sanctions as 
for any other owi bffender. However, a person, 'who. Jiolates 75 ..§3731.1; commits only. a summary 
offense .. The only sanction for. th~ summary off~nse is a fine of. $25 (75 §6592)'', See 75 
§§1~03, 1611, 1612, l613, 373l(i} & 3731.1 .. Eff:· 4/1/92. 
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STATE - Pennsylvania 	 ' .. (',:·•;,,.. \,:: : ·•.
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Sanctions Following a Conviction for a DWI Offense: 
('continued) •

Admi_nistrative Licensing Actions 
Pre-DWI Convictiow Licensing Action: 


Administrative Per Se law:' None 

Other: None 


:Post DWI Conviction L i cen.sing Ac'ti on: 
. Type of Li.censing, Action . ': 

(Susp/Rev): Susp 75 §1532(b)(3) 
_.Term ()f .License Withdrawa.l 

·.;c (Days,. Months •. Years,. etc:)_: 12 liDS or for lst offenders, if accepted .into· 
ARD program, 1 mo to 12 mosl&3 

Mandatory._Minimu'!' Term of 
Withdrawal-: 12 mos or for lst.of~end~rs, if accepted into 

1&3· ARO program, 1 mo An occupational license is 
·not availabl~·;_ see 75. §1553~d)(6) & (8). 

Other: 

Rehabilitation: 


Alcohol Education:. 
A 1 coho 1 Tr~atment: 

·.Alcohol E~ucaiion/ 

Treatm~nt .as· an Altern:.:· 


ative to Criminal 

Licensing Actions 

(Describe) : 
 ·­:Vehicle Impoundment/Confiscation: 


AuthorAzed by,Specific 

Stai~tdr~ Autho~ity: 	 Yes Vehicle forfeiture for· a Di.JI offense·- under 

the ."common la.w". See Commo'nwealth v. Crosby, 
568 A;2d 233 (Pa.Super. 1990). 

Terms-Upon Which Vehicle 
Will 8e Released: 

Other: 
Miscellaneou~ Sanctions 

Not Included Elsewhere: None 

1See Habi tua1.· Offender- Law/ on p'. 3-368. 

21) 'Ev~ry.conv-i~ted perso-n m~st take arid pass an: approved al_cohol highway safety class. 2) A 

Co.urt may order particip_ation (sutces~ful) 'in an -individua.l of..groLp outpatient intervention., 


p'r~gram to tr~at substance ~buse. Participation may be ~rdere'a for up to 2 yrs. 3) If a 

. convicted person is found to be a "'chronic" abuser, wlio_ r.epresents 'a "demonst'rafed and serious" 

threa.t, he may be ordered 'cco,\,mitted) int-o treatment-at a DOH approved fai:il'ity. 75 §-1548 " 
Required counseling or treatm-ent under .ARD;-. see "75 §3731(e)(6). " . J ­

3If ~- court orders a person to attend. a treatment pro\ira~.· 'the' 'person. must successful! y . 
comp l_ete such .a Program, befo~e their 1 i ~ense. may be restored (75j 154i( d))'. I. e., a·. pef.son. 
will not be eligible for driving privileges even after the--suspe~sion period h~s e~p·ired'.until 
they comp1ete the trea~me~t- .Progra-;,;; Sedm.d and subsequent 'off~nders are.... required to-- attend a 
treatment program via court order. 75. §1548(b'j &'('d) - ', - .,', 
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STATE - Pennsylvania 

• Other C(iminal Actions Related to DWI: 

Homicide by Vehi.cle: 
State.Has Such Law/Type of Offense: 

·sanctions: 
Criminal Sandi on: 

Imprisonment (Term): 

Mandatory Minimum Term: 

. ,. Fine ($Range): 

.. , Mandatory. Minimum fine: 
'Administrative.Licensing Action: 

zed and 
 

 
awal: 

Minimum 
se 

M
y
y

M
y
yr
s
N

~· Licensing Authori
, Typa of Action:

Length of Term of
Licensin~Withdr

• Mandatory Action--
Length of Licen
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Impri so,nment (Term): 

Mandatory Mi.nimum Term 
Of Impri.sonm11nt: 

'Fine ($ Range): 
·Mandator/ Minimum Fine: 

1Thes'e sanctions also apply if" a person drives 

: . . 

Yes lB §§1'101, 1103, & 1104 and75§§3732 & 

3735. 

Misd lst degree (non-alcohol related death 75 
3732)-Not" mor'e than 5 yrs; Felonv 3rd degree 
alcohol related death 75.§3735)-Not more than 
 Jr"S 

isd 1st Degree (~on-alccihol related 
eath)-Non'e; Felony ·3rd Degree (Al~ohol related 
eath)-3 Jr"S. (75 sec. :i735(b)) 
isd 1st Degree (Nori:..alcoliol. Related Death) 

ot more than $10,000; Felony 3rd Degree 
Alcohol related death)-Not more than $15,000 
one 
(See Habitual Offender Laws on p. 3-368.) 

Related Death)-Rev 

isd lst'Degree (Non-Alcohol Related Death)-1 
r-; Felony· 3rd D~g~ee (Alcohol Related Death)-1 
r- 75 ~1532 / 

/ 

.isd ls!o:gree"(Non.,.Alcohol Related Death)-1 
r-; Felony 3rd Degree (Alcohol Related Death)-1 
- An occupational license is not available; 
ee 75'§1553(d)Jl). 
one 

§
(
7

M
d
d
M ­
n
(
N

1st off-Not less than 90 dys~'i 2nd and 
subseauent offs-Not mo~e than·l yr-1 75 
§§154~(b) &6503 

1st & sub. offs-90 dysl&Z ~5 §§1543(b) 
-U.>'-"'-......,."'"'--""'Qf!..Jfc.o.s·-$1,000 1 75 §§ 1543( b) 
-'-"-''--"'--"-""'-'---'o'-'-f"'-f.s-$1,000 l&Z' 75 §§ rsii3(b) 

in violation of either a susp or r.ev imposed· 

• 

either< as a "co~di t'i on of' ARD or as ·a. result of a·· refusal to submi l to 'a. chemical test' under the 

i~pl~~~-tbhseht law.· '· · 

2see"also Com;'.v~")Hil1,'S49 A:Zd 583' (Pa:super. l9BS), and Coin; v; Ho6ver, 494 A.2d 1131" 

(Pa.Soper.· 1985). 
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STATE - Pennsylvania 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Actions: •Type of Licensing Action 
(Susp/Rev): 

Length ·of Term of Licen~e 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Deciared an 

Habitual Offender: 

.Term of License Rev While 
Under Habitual Offender S~atus: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving Whife on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Lkensing Actions (Specify): 

Other State Laws R~lated To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Kill~d in Traffic 
Act'idents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Dri.ver: Yes (if driver 15 yrs old and died within 4 hrs 

of the accident) 
Vehicle Passengers: 	 Yes, but only if the driver of the veh cannot be 

determined 
Yes (if over 15 yrs old arid died, within 4 hrs of 
the accident) 

3 - 368 
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1st Off-Rev; 2nd off-Rev 75 §1543 

If based on a susp-fi .,s (additicmal); If based 
on a rev-1 yr (additional) 75'§1543(c) 1 

Same as above An occupational license.is not 
available; see 75 §1553(d)(ll). 

Yes 

3 convictions of any one or more of the 
following w/n a 5-yr period: 1) veh homicide 
when DWI; 2) DWI; 3) other offs listed in 75 
§1532; 4) operation following registration's 
susp; 5) using a veh w/out k~owledge or consent 
of owner; 6)·usi~g veh for unlawful sale .of 
alcohol or controlled substance; 7) any·felony 
in which veh was essentially involved. 75 §1542 

5 yrs 75 §1542 (Note: For another offense 
committed w/n 5 yrs, an additional rev. of 2 
yrs.) • 
Sunaary off 75 §1543 

1 yr 75 §6503 

None 

$200 to $1,000 75 §6503 
None 

Z yrs additional Rev· period 75 §6503 

Yes 75 §3749 

• 
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STATE - Pennsylvania 

• Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing th~ Minimum Ages 
Concerning Alcoholic Beverages:· 

.Minimum Age (Year~) Sale/Purch~se: Zl (Year EfL 1935) §1991, 1.8 §6308 and 47 
§i'J-493(i) 

Mi~i~~m Age'(Years) Possesiiori: Zl 18 §6308 
Minimum Ag~ (Years) Cons.umpt I on: Zl 18 §6308 

Dram 	 Shop Laws an.d Related Legal ActIons: 
State Has a Dram Shop Law (Yes/No): Yes 47 §4-497 (This 1aw applIes only if the 

11 customers 11 who are served are 11 visibly 
intoxicated".- 1) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change' to the Common 
La~.Rule 6y'Action of the Highest 
Cpurt of Record in the State (Case 
Citation): Yes, Ja.:d.i ne'· v .. Upper Darby Lodge No·. 1973 Inc., 

413 Pa. 626, 198 A.2d 550 ( 19.64) and Matthews v. 

' . Konieczny, 527- A.2d' 508 (Pa. 1987.) 1 

• 
Dram Shop Actions-Social Hosts: Yes (limited) Congin.i v·. ·Porterville Valve Co., 

470 A.2d 515 (1.983};· this case limited liability 
of social ·hosts to the action's of into~icated 
minor guests. 2 · See als~ Klein~. Raysinger, 470 
A.Zd 507. (1983) 3 , where th~ court found no 
social host liability for the actions of adult 
guests. 

Other: 	 None 

Criminal Action Agains,t Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated· Patrons: 


Type of Criminal Acti~n: l'lfsd 47 §§4-493(1) and 4o..494(a) 
T~rm o~ Imprisonment: 1st off-1 to 3 1110s (for failure to pay fine); 

2nd and subsequent offs-3 mas to I yr 
fine ($ Range) : 	 1st off- $1110 to $500; Zrid and subsequent offs 

- $300 to $500 (Nb.te: There is also a possible 
civil fine of from $50 to $1,000, see 47 §4-471) 

1rhe 	term ''customer" does not include minors. A 'J.icerisee·can be he.ld l·iable under the "common 
law" 	 (not the dram shop act) for the injuries caused by an "inebriated" minor who has been sold 
alcoholic beverages even though ·such ini.n~r. does not appear ·to be· "vis·i.bly intoxicated''. In 
fact, in some circumstances a licensee ha~ been held li~ble fo~ the'attions of in~b~iated 
minors notwithstanding the fact the licensee ~id not sell them alcoholic beverages. Liability 
under the t~~se coriditions'ian occur if the injury causing minor received the alcoholic 

• 
beverage f.rom another minor.who,had purchased such beverages illegally. See Matthews v. 

'K.onieczny; 527 A.. 2d :5os (Pa. 1987). · 	 ·\ 
~See .als? M~cl~ary v, Hines.• .817 F.2d" 1081 (3rd Cir. 1987) and Orner v. Mallick, 527 A.2d 521 
{1987) .. 
3see 	also Bemis v. Gumbeski, 534' A~2d 1099 ( Pa. Super. 1987). 
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STATE - Pennsylvania 

Administrative Actions Against Owners 	 of 
Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


l{~e~se to S~rve Alcoholic Beverages 

. Withdrawn (Yes/No): 	 Yes or liquor control board may impose a fine of 

$50 to $1,000.· (1 yr for location unless 
ownership changes hands, including immediate 
fami 1 y >members.) 

length of Term of License Withdrawal: 	 3 yrs if revoked (1 yr for location unless 

ownership changes hands, includin·g immediate 

fami 1 y membe~~.) If suspended: indeterminate 

47 §4-471 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of ~lcoholic Beverage to Those Persons 

•

·Under the Minimum Legal·Orlnki~g Age: 

Type of Criminal Action: Hisd1 47 §§4-493(1) and 4-494(a) 

Term of Imprisonment: 1st off-1 to 3.mos (for failure to pay fine); 


2nd and subsequent offs-3 mos to 1 yr 
Fine ($ Range): 	 1st off-$100 to $500; Znd and subsequent 


~-$300 to $500 '(Note:. There is also a 

possible ci~il fine of from $50 to $1,000; see 

47 §4-471) 


Administrative Actions Against Owners of 
Establishments That Serve Alcoholic •
Beverages to Those Persons Under the 

Minimum legal Drinking Age: 


license to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes · 47 §4-471 


length of Terin Licens~ Withdrawaf: _3 yrs if revoked (1 yr for structure unless 

ownership changes hands, including immediate 

family); if Susp: indeterminate or Liquor· 


_Control Board may impose a fine; see fine range 
on previou~ pa~e of $50 to' $1,000: 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes2-driver only 75 §3715 

There is .a separate offense.of .. "knowingly selling" aicoholi"c beverages to a minor; see 18 
~6310.1.·,. . . . . 

i1~~,applie~·t~ the consumptidn_of "~on~~oli~d substance~ri. 75 §371~ 
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• STATE: PUERTO RICO 

General Comments: See Laws of Puerto Ricci An~otated: 


Basis for a OWI Charge: 

Standard DWI Offense: .Under the influence of intoxi cili: i ng drinks 
9 §H)4T(a) 

1 

Illegal Per Se Law (BAC Levei): · None 
rr~sumption (~At Level): 0.10 1 9 §1041(b)(2) 

0.05 for operators of trucks, busses, school 

bus~es, heavy ·motor vehicles a,nd public service 

m
·U
M
S

otor vehicles 9 §1041(b)(3) 

nder the effects of (1) Any Narcotic Drug, (2) 

arihuana or (3) a Depressing or Stimulating 


ubstance 9 §1045. 

Other: None 

Chemical Breath ~ests for BAC Level: 

Preliminary Breath Test Law: Yes 9 §.T043(a) 
Implied Con~ent Law: .. 

~rre~t Required (Yes/No): Yes 9 §1043(b) 
Implied Consent ·Law Applie~ to. 

• 

Drugs (Ye~/No)": .. No 9 §1043(b) 


Refusa1 .to Submit to ChemicaL fest: 

• '' l ' 1 •' •

Admitted into Evidence: 
• • 

n.a. 
Other Information: None 

Blood: Yes 9 §1043(a) 
Urine: No2 

Other: "Any other subsi~nce 6f his bcidy" 9 §1043 

OWl Charges: 

Mandator.y.Adjudication Law.(Yes/No): No 

Anti-Plea Bargaining Statu{e (Yes)~o): No 

Pre-Sentencing Investigation La~ (~SI) 


(Yes/No): Yes 9 §1042(<iJ 

Which Are Authorized Consent Law:. 

• 
Stanp~rd: P,ercent ~r~!"O~e of alcohpl by_ vol~me in the dri,ver's blood._ 9 §1043(a) 

2The law states that for "any· substance of his body except urine"; see 9 §1043. ·Howe~l!r, · 
despit• the statutory langua~e, the courts havi ~eld that the police may request' uri~e·~~mple 
and that the results of a ut~naly~i; ~o~'alcohol ~oncentrat\on may be a~mitted into -~vfd.~ce at 
a OWI -trial. See, e.g., People v. Santos Vazquez, 89 P.R.D. 86 (1963). 
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STATE - Puerto Rico 

Sanctions for Refusal to Submit to a, 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 


.Administrative Licensing Action 

( Susp/Rev): None 


Other: None 


Refusa 1 to Take· Imp 1 i ed Consent. 
Chemical Test: 


Criminal Sanction (Fine/Jail): . None 

Administrative ~icensing Action 


( Susp/Rev): 	 Susp- 6 nos to Z yrs lst refusal - mand susp 
f~r 6 mas; sub. refusal - mand susp. for 1 yr 9 
§1044 

Other: 	 None 

Sanctions Following a Conviction 	for a·DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Non-Iniury-DWI Off !Misd.l:. lst off-no~ more 

than 15 dys1; 2nd .off (w/n .5 yrs)-10 to 30 dys; 
3rd off-30 to 60 dys; subsequent off-60 dys to 6 
nos Injury related DWI off: lst off !Misd.l 30 
to 90 llys1; 2nd off !Mi sd .) (w/n 5 yrs)-90 dys 
to 6 110s; 3rd and subsequent off .(Felony)-fixed •

3jail. term of ] yr Serious injury related DWI 
off (Felony): fixed jail tena of l yr3 9 §1042 

Mandatory Minimum Term: 	 Non-Injury DWI Off (Misd.)-lst off-None1; 2nd 
Q[f (w/n 5 yrs)-24 con. hrs2; 3rd off-30 dys; 
subsequent off-60 dys Injury related DWI off: 
lst off !Misd. )-illone1; Znd off !Misd.) (w/n 5 
yrs)-24 con. hrs2; Jrd and subsequent off 
(felonyl-6 IJIOS and .1 dy3 Serious injury related 
DWI off (Felony): 6 ooos and 1 dy3 9 §1042 

1For lst offenses, "The ·effects .of the .sentence" may be "suspended'; 'if the defendant meets the 
following three (3) conditions. (1) 'They have not refused to s~bmit to a BAC chemical.test. 
(2) Their BAC level was of· between 0.10 and ,Q.l4 (or 0.05 and 0.10 if operating ~ither a truck, 
bus, school bus, heavy motor vehicle or public service motor vehicle) .. And,· (3) they agree to 
~articipate in an alcohol/drug rehabilitation program. 9 §1042(f) · · 
for 2nd offenses, "The effects of the sentence" of imprisonment may be "suspended" if the 

defendant meets the following three (3) conditions. (1.) They have not refused to submit to a 
BAC chemical test. (2) Their BAC level was of between 0.10 and 0.14 (or 0.05 and 0.10 if 
operating either a truck, bus, school bus, heavy motor vehicle or public service motor 
vehicle). And, (3) they agree either (1) to serve "non-domiciliary" confinement for an 
uninterrupted" 24 hr period or·(2) to participate .in 10 dys of community .service. 'g §1042(m) 
ror aggravating circumstances, the imprisonment s.anction may be .increased .to 3 yrs. For 

extenuating circumstances, the imprisonment sanct.ion may be reduced to 6 .mas and 1 dy. 9 
§1042 ( b)( 1 ) & ( 2 ) 
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STATE- Puerto.Rico 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount ($Range): 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

• 
A.dministrative Licensing Actions: 

Pre-DWI Convictioll Licensing Action: 
Administrative Per Se Law: 
Other: 

Post DWI Conviction Licensing Action: 
.Type of Licensing Action 

(Susp/Rev): 
Term·of License Withdrawal 

(Days, Months,Ye<~:rs, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabi 1Hat ion: 

Alcohol Education: 

Non-Injury DWI Off (Misd.l-lst off-not more.than 
$100 to $3001; 2nd off (w/n 5 yrs)-$200 to $400; 
3rd off-$300 to $500; subsequent off-$400 to 

· $500 Injury related DWI off: 1st off 
(Misd. l-$200 .to $5001; 2nd off (Mis'd.) (w/n 5 
yrs)-$300 to'$500; 3rd and:subsequent off 
(Felonyl-None Serious injury related DWI off 
(Felony): None 9 §1042 
Al,.offs- None 

·Yes For 2nd off (either non-injury or injury 
DWI offs )-10 dys of community service in 1 i eu of 
imprisonment. 9 §1042(m) See Footnote No.· 2 on. 
p. 3-344 .. 

Yes, Paid by the defendant2 33 §3212 
A defendant may be ordered to take and pass·a 
driver improvement course. 9 §1042(h) 

None 
None 

Susp, Restriction or Rev 9 §1042(n) 

For either non-injury, injury or ·serious injury 
DWI offs: 1st off-up to 3 aos 1; 2nd off (w/n 5 
yrs)-3 ~s-2 yrs; 3rd off-3 yrs; ~ 
2fi-pennanent rev 9 §1042(n) 

See Rehabilitation below. Note: There is a 
hardship licensing provision; see 9 §1042(i). 

Lice~se susp, restricUon or rev until the 
defendant participates ·in and passes a· driver 
improvement course or until the agency in charge 
of rehabilitafion'certifies that the defendant 
is ·qualified to drive. 9 §1042(h) 

• 1See Footnote No. 1 on p. 3-372. 
2Payment cannot be more than $500. 
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STATE- Puerto Rico 

Sanctions Following a Conviction 	for a DWI Offense: •
(continued) 

A 1 cohol Treatment:· · 
Alcohol Education/ 


· Jreatment as an Altern­

.ative to Criminal 

Licensing' Actions 

(Describe): · 


Vehi cl ~ Im~oundment/Confi.scat·ion: 

Authorized by Specific 


Statutory Authority: No 

Terms _Upon Which Vehi cl_e · 


Will Be Released: 

Other: None 


•Miscellaneous 	Sanctions' 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes There are two vehicle homicide offs. (1) 

Involuntary manslaughter while operating a motor 
vehicle (Misd.) 33 §4005; (2) Death caused by 
gross or--williul· negligen~e in driving a motor 
vehicle (Felony) _33 §§3044 & 4006 •

Sanet ions: 

Criminal Sanction: 


Imprisonment (Term): 	 Misd. off-a fixed tena,~f l yr (3 yrs if there 
are aggravating. circumstances; 6 mos and l dy if 
there are extenuating circumstances.); felony 
ill-a _fixed t;enA of6 yrs qo yrs if there are 
aggravat ipg cJ.rcumstances;. 4 yrs if there are 
extenuating circumstances .. ). 

Mandatory Minimum Term: None 
Fine ($ Range): Misd. off-$3,000; felony~off-None 
Mandatory Minimum Fine: None· 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev 33 §4007_ 


Length of Term of 

Licensing ·withdrawal: l yr 33 §4007 


Mandatory Action--Minimum 

Length of License 

Withdrawal: l yr 33 §4007 


Other: 	 Restitution A defendant may be ordered to pay 
restitution. The following-maximum payments may 
be imposed: For a misd.-$500 and for a 

felony-$5,000. 33 §3?12 
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STATE- Puerto Rico 

Other Criminal Actions-Related to OWl: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): . 1st off (Misd)-1 to 3 110s; sub. off (Misd)-3 to 
6 .Os 'g §§721(1j) '&'722(d) 

Mandatory Minimum Term. 
of Imprisonment: None 

Fine ($ Range) : 1st off-$200 to $500; sub. off-none 
Mandatory Minimum Fine: · ''NOne 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): None· 
Length of Term of License 


Withdrawal Action: · · 

Mandatory Term of License 


Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an· 


• 
Haoitu~l Offender: 


Term of License Rev:Whtle 

Under Habitual Offender Status: 


Type ~f Crimi~al dffense.if 

. ' 

Convicted on Charges of 

Driving While on Habitu_al 

Offender Status 


·Sanctions Following a Conviction of 
Ori~ing Whil~·on'Hab~tual Offend~" 

Statu~: 

lmpri sonment· (Term): 
Mandatory Mi ninium Term·'of · ·. 

Imprisonment: 
Fine ($Range): 
Man~ito~y Minimum· Fine 1$)~ 
Licensing Actions (Specify)~ 

., •,' 

• ,· .. 
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STATE- Puerto Rico 

Other State Laws Related To Alcohol Use: • 
Laws Requiring BAC Chemical Tests on 


Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yesf.No): Yes · 9 §1043 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 18 13 §6083 (Sales only) (Year Eff: 1969) 

Minimum Age (Years) Possession: None 

Minimum Age (Years) Cpnsumption: None 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 


"Dram Shop Law" Concept Has Been , 

Adopted Via a Change to the Common 

,Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram 	 Shop Actions-Social Hosts: No 

Other: 	 None • 
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: None 

Term of Imprisonment: 

Fine ($Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


·License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): None 


Length of Term· of License Withdrawal: 
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STATE - Puerto Rico 

• Other State La~s Related To Alcoh,ol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of .A1coho1 i c BeveragE to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd 1 13 §6107
2Term of Imprisonment: 30 dys to 6 mos

Fine ($ Range): $100 to 5002 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

·License. to Serve .Alcoholic Beverages 
Withdrawn (Yes/No): Yes 13 §6093' 

Length of Term License Withdrawal: Indeterminate 

Anti-Happy Hour Laws/Regulations: No 

• 
Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 
and.(2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): · No 

Anti-Consumption Law. (Yes/No): No 

1There are two other provisions under Puerto Rico law that make it an offense to sell alcoholic 
beverage~ to a person under the legal drinking age. Sanctioris against any person: Misd. ­

• 

jail·- 25 dys- 6 mos; fine- $25- sdo (33 §§1021 & 3035)c Sa~ctions only against dealers: . 

Misd. - ja{l - 30 dys- l yr; .fine- $100- $1,000 (13 §§6083 & 6116).

2An admiriistrative.fine.of not more than $2,000 may be imposed at any time befor~ a misd. trial 

of an alcohol offense. 
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• 
STATE: RHODE ISLAND 

General Comments: -See General Laws of Rhode Island. 

Ba~.i_s for a DWI ~: 

Standa~d OW~ Offince:· ·under the influence of intoxicating liqu~r 
§31-27-21al · . . 

·Illegal Per Se Law. (BAC/BrA,C Level): 	 0.101&2 §31-27-2(b) Persons under 21 who have 
a BAC level -of between·0.04 and 0.10.are 

considered to have been driving whil~ impaired 
which is not a criminal offense; see 
§§31-27-2.5(d) _&(g) and 31-27-2.7. 

Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol" Under the influence of (1) .. Any Drug_, (2) 

Toluene,· (3) any Controlled· Substance and (4.) 

·.Any Combination .of These Substances and 
Iritoxicatirig Liquor §31-27-2(a) 

Other: Fo·r Commercial Motor Vehicle Operators,. see 
b'e1ow: 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 Yes §31-27-2.3 
Implied Consent Law: 

Arrest.Required (Yes/No): Yes (Implied) §31-27-2. 1 
Implied Consent Law Applies to 

• 
Drugs (Yes/No): Yes §31-27-2. 1 

Refusal to ,Submit ·.to Chemical Test 
Admitted i~to Evidence: (Note: There is no law, 'statute or. ca~e, on 

this subject.) 

Other Information: 	 None 

: 1This State's, i 11 egal per se law ·also makes it an offense to operate a motor 'vehicle with 
either. a breat·h or .urine al.cohol .concentration of 0.10. 
2standard: Percent by weight of a~cohol in_the blood, breath or urine; see ~31-27-Z(b). , 

DWI Offenses. and C~rdal Hotor, Vehicles (CHV)/C011111erdal Driver's Licenses (CDI._): A 
person~s prj.vrlege to operate a,· CMV .is ".s,uspended" for at least 1 yr (1 yr. mand.) (not less 

than 3 yrs, (3. yr,s mand.) if tr.ansporting hazar.dous materia'ls) if they are conv.icted ·of driving 
a CMV (1). with 'a BAC/'.'Other Bod,ily Substanc,e" ~evel ·of 0.04 percent or. more, (2) while under 
the infl.uen'ce of alcohol or controlled. substances or (3) of a refusal to submit t~ a chemical 
test. For either (l) a second violation .or (2) a .combination of two violations of any of the 
above listed items, a person's privilege to oper·ated a CMV is· "revoked" for life (10 yrs. 

• 
mand.). Ie addition, a CMV operator who has any alcohol 'in their system must be placed 
''out-of-service'.' for 24 hours. Note: A CHI/ operator commits a "regular" DWI offense if they 
should operate a CMV with a BAC level of 0.04 or more. See §§31.:_10.3-3(9), (11), (13) &: (ZS) · 

and 31-10. 3-31 . 
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STATE- Rhode. island 

!;_hj>_mi cal Tests of Oth~r Substances for BAC Level 
Which Are A~thorized Under the Implied Consent Law; • 

Blood: 

Urine:· 
Other: 

Mandatory Adjudication Law {Yes/No): 
Anti-P\ea Bargaining Statute {Yes/No): 
·rre-Seiltencing Inve-stigation Law' (PSI) 

{Ye.s/No): 

S_<!.Qct_i ons for Refusal to Submit to a 
(:hemical Test: 

Refusal to Take a heliminar~.llh...Ici1: 

Criminal Sanctions (Fine/Jail): 

Adminfstrative.Licensing Action 


.. (Susp/Rev): 

Other: 


Refusal to Take· Implied Consent 
Chemical 'rest: 

Criminal Sanction (Fine/Jail): 

Administrative.Licensing A~tion 
(Susp/Rev): 

Other: 

Yes (e>ception on religious grounds) §§31-27-2 
. & 31-27-2.1 

·Yes §§31-27.2 and 31-27.2.1 
None 

No 

No 


Yes Alcohol assessment §31-27-2(d)(7) 

None 

None 
Administrative. fine-$15; see §§31-27-2.3(6) & 

. 31-41-4. 

b.L_r_efusal-$200 to $500 and _10-60 hrs of public •
service; 2nd refusal (w/n a 5 yr period)-$300 to 

$500; 3rd and subsequent refusal ·(w/n a 5 yr 

period)- $400 to $500 -{Special Note: In 

addition to the above fines, ·a defendant must 

pay anassessment fee.of $500.) Th.e imposition 

of these fines, assessments and/or'pub]ic 

commu'nity service is mandatory.) §31-27-2.1 


. hi__Refusal-3-6 1110s susp (For persons under 18 
years old-mandatory susp for 6 mos; see 
§31-27-2.5{a)); 2nd refusal (w/n.5.yr 
period)-1-2 yrs Susp; 3rd·a~d subsequent refusal 
(w/n ·5.yr period)'-2-3 yrs.Susp; (These susps are 
mandatory) §31-27-2. 1 
1st Refusal-Attendanc~ at a OWl clas~ or 
alcohol/drug t~eatment pro~ram; 2nd refusal (w/n 
5 yr·period)-Attendahce at· an ~lcohol/d~~g 

·treatment _p_rogranr; 3rd and subsect\!ent. refusal_ 
( w/n 5. yr period) -Attendance· at ·an· al coho 1/drug 
treatment program (Attendance at these classes. 
or programs is required.) 
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STATE- Rhode Island 

Sanctions 


Criminal Sanet ions: 

Imprisonment: 

Term (Day, Month; Years; 
-·nc:.): A OWl off.. is a Hisd C§3l-Z7-2Jb)(2) lst off-Not 

. more than 1 yr; 2nd off .(w/n 5 yrs)-10 dys-1 yr; 
.3rd and subsequent offs {w/n 5 yrs)-6 mos-1 yr; 
§31-27-Z(d) (Note: A:DW~ off is a misd) DWI · 
serious bodily• injury o{fs.:: hl ·off-not 1110r.e· 

,; .than 5 yrs;' Znd and sub. off {w/n 5 yrs)-1-10 

yrs. §31-27-2.6 Jhe.sanctions· for young persons 
· >1ho commi tt certain alcohol dri.vi ng offenses are 

contained in .t-he Misc. Sanctions· section on .p. 
3-383. •f • 

• 

Mandatory Hi.nimum Term: . 1st off-None; 2nd off (w/n 5 yrs)-10 dys 
containing 'at. least 48 cons hrs; 3rd and 

.subsequent offs (w/n 5 yrs)-6 .os containing at 
least -48 cons hrs For OWl serious injury 

· .. ·, · ·offs:...none ·· · 

Fine: 
· .Amourit ($ Range) :, . 1St off-$100~$300; 2nd off {w/n 5 yrs)-$400; ill. 

• 
·and subsequent offs (w/n 5 yrs}--$4001 OWl 

serious i-njury ·offs: 1st off-$250 to $2,500; 
2nd and sub. ill {w/n 5 yrs)-$500 to $5,000 
§31-27-2,6 

~andatory Mi~. Fine ($): 	 lst off-$100; 2nd off (w/n 5 yrs)-$400; 3rd and 
subsequent offs (w/n 5 yrs)-$400; (In addition 

to the above fines, a defen'dant .must pay an· 
assessment fee of $500.) . §31-27-Z(d) For OWl 
seri ous..,:i njury off•None ' 

Other·Penalt{es~· 

Comf!lunity Service: 	 1st off-10~0 hrs 

Restitution 
(eg .Victim's Fund) Yes, Victim's compensation fund; see §12-25-1 

2et seq. 
Other: None 

Administrative Licensing Actions: 
'Pre-OW! Conviction Licensin'g Action': 

Administrative Per Se Law: None 
Other: Under §31~11-7(a), a person's license may.be 

susp for not.more thin t yr if thiy have 
"commit ted" (b~t have not· necessarily been 
convicted of) a~. off that usually requires 

.license rev/~~sp (e.g., OWl): Such action may 
b• taken without a preliminary hearing. 

• 
1The defendant must al~o'p~y a fee of either $20 or 10% of tbe fine imposed whith ever is the 
greater amount. This fee-is .for the purpose of supporting the fund which compensates· v·ictims 
of violent crimes such as OWl related deaths or injuries; see. §12-25-lZ(c). 
2Award limited to $25,000 plus attorney's fees; see §12-25,-6(b) .. 
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STATE - Rhode Island 

Sanctions Following a Conviction for a OWl Offense:. 
(continued) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev}: 

Term of License Withdrawal 
.(Days, Months,. Ye~rs,·et~.}.:. 

Mandatory, Min'imum Term ofc 
Withdrawal: 

Othe~: 

-Rehabi 1itat ion: 
Alcohol Education: 

Al.cohol Treatment: 
. Al.cohol Ed~caUoni 

Treatment ~s an Altern­
ative to Cfiminal 
Licensing Actions 

'(Describe): 

Susp all non'-injury DWI offs 
. injury offs-Rev. For .young 
San~tions on p. 3-383. See 

•, i_·: • 
For DWI serious 

persons, see Misc. 
Footnote No. 1. 

DWI·non-injury offs: 1st off-3-6 110s; 2nd 
off;-1-Z yrs; 3rd off-2-3 yrs; §31-27-2(d} · DWI 
serious injury offs: 1st off-2 yrs; 2nd and 

.sub. off (w/n 5 yrs}-4 yrs §31-27-2.6 

·owi non-injury offs: ]st off-3 mos; 2nd off-1 
yr; 3~d off-2 yrs; §31~27~2{d} DWI serious 
injury offs: None 

·1st off- Alcohol (DWI)/drug education course 
and/or treatment program (Requi~ed) 
2nd off-Yes (Required); 3rd off-Yes (Required) 

•Vehicle:Impoun~ment/~o~fiscation: 

Authorized ~y Speciffc 
Statutory Authority~ Yes 4th or sub. DWI off (w/n 5 yrs)-A person's 

vehicle ~ay be forf~ited (confiscated) by the 
·state; see §31-27~2(d). 

Terms Upon Which Vehicle 
Will Be·Relea~ed: 

Other: None 

1In addition to the licensing action ·indi.cated, a person convicted .of ,driv.ing while under the 
influence of a "controlled substance" may have -their license ·revoked, for l_year; see §31-11-6 . 
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STATE - Rhode Island 

• San~~ions following a Conviction for a DWI 
(continued) 

Miscellaneous Sanctions 
N~t Included Elsewhere: 

,,' 

• 
I ,'.J 

Offense: 

There are two se~a~at~ provi~ions of law that 
piovided for sanctions ~g~insl young persons 

-;,<;who drive while impaired (i.e., drive with a BAC 
~evel of 0.04 up ·to 0.10. · 

.. 1. for persons ·under J..a...y~ old, who have 
been found to have been· driving·while impaired 
(BAC level betw,een 0.04 and 0.10), the following 
s~nctions apply. for lst and sub. offs, an 

c assessment fee of $150 or community service 
(§31-27-2.5(d)(l)) ·and the followi'ng licensing 
sanctions: lst viohtion-6 -to 12 mos susp (6 
mos mand.); Zo9_ violatiorr-susp until the person 
'is 21 years old (appears mandatory); 3rd and 
subsequent violations-suspension until the 
person is 21 years old plu's an· additional 2 yr 
susp (appears mandatory) §31-27-2.5(d)(2), (3) 

' & ( 4) 

2. for ,M.r_sons under 2,1 but over_ 18 years old, 
who have been fo'und to have 'been ·driving while 
impaired (BAC level between 0.01\ and 0. 10), the 
following sanctions ~pp1y. 1st violation: A 
fine of not mor~ than $100;· a highway safety 
assessment fee of $150 (mand.); community 
servic~ of 30 hrs; and, license suspension-1 to 
3 mos. ( 1 mo mand); 2nd ·and sub. violations: A 
fine of not more than $250; a highway safety 
assessment fee of $300 (marid.); 60 hrs of 
community service; and, l,icense suspension-3 to 
6 mos· (3 mos mand). for both lstand sub. 
violations, a person may be ordered by the court 
to participate in e'ither·and alcohol education 
or treatient program, §31-27-2.7 

In addition, the following sanctions apply to 
persons convicted of DWI who are under 18 years 
ill: lst o[f_,_-a highway assessme'nt fine of not 
more than $500, 10-60 hrs. of community service 
& a 6 to 18 mon. lie. susp. (6 mos mand.); ?J:>J! 
iH!.L~_y_l!_,_ off.-i:onfinement in a training school 
for not more than one (1) yr., a fine of not 
more than $500 & lie. susp. until the person is 
21 (mandatory). See §31-27-2(d)(6) . 
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.' ,,:STATE - Rhode Island 

Other Criminal Actions .Related to DWI: 

Homicide by·Vehicle: 
State Has Such Law/Type of off: 

Criminal Sanction: 
Imprisonment (Term):· 

Mandatory Minimum Term: 
Fine ($Range): 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Wi thd rawal: 

Other: 

Driving While Li~ense Suspended or Revoked 
Where the Basis Was a"DWI Offense: 

Sanction: 
Criminal: 

lmpri sonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

•

Yes 

1) Death related DWI offs-felony-lst off- 6 

RIIIS-cJO yrs; 2nd and subsequent (w/n 5 yrs) ­
5-20 yrs §§31-27-'2.2 & 11-1-2; 2) Non-DWI 

related driving causing death-felony-Not more 

than 10 yrs §§31~27-1 & ii-1-2 

None 

Death related DWI offs, 1st off - $500 to 

$5,000; 2nd and subsequent (wln 5 yrs) - $800 to 

$5,000 Non-DWI related deaths - None 

N!Jne 


Death related DWI' offs, 1st" off-Rev; 2nd and 
subsequent (w/n 5 yrs)"-Rev; Non-DWI related 
driving causing death-Rev §31-11-6 

Death related DWI offs, 1st off-3 yrs; 2nd and 

subsequent offs (w/n 5 yrs)-5 yrs; Non-DWI 

related driving causing death-3 yrs 


Death related DWI offs, 1st off-3 yrs; 2nd and 

subsequent offs (w/n S·yrs)-5 yrs; Non-DWI 

related driving causing death-3 yrs 
 •
None 

Where susp or rev is due to either a DWI 
conviction, a refusal to submit to chemical 
test, reckless driving, motor veh manslaughter 
or 3 moving violations in. one yr. 1 1st off 
(Misd)-10 dys; 2nd off (w/n 5 yrs) (Misd)-:-6 
RIOS-1 yr; 3rd ·and subsequent offs (w/n 5 yrs) 

'(felony)-! yr §31-:-il-1d.l 

1st off-10 dys; 2nd off (w/n _5 -yrs)-6 110s; ill 

and subsequent offs (w/n. 5 ,YrS )-1 yr; 

§31-11-18.1(d) 


1For sanctions while driving while either susp or rev for other· traffic law violations; see 
§31-11-18. 
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STATE - Rhode Island 

• Other Criminal Actions Related to DWI: {co~tinued) 

' 
Fine ($ Range): 1st off-$500; 2nd off (w/n 5 yrs)-$500; 3rd and 

subsequent' o{fs {w/n 5 yrs)-$1,000; 	§31-11-18.1 
Man~atory Minimum Fine: · 1st off-$500; 2nd off {w/n 5 yrs)-$500; 3rd and 

.subsequent offs {w/n 5 yrs)-$1,000; 
§31-ll-18.l{d) 

Administrative Licensing Actions:· 

.Type .of Licensihg Action 
.{Susp/Rev): .For Driving While Susp: 1st & 2nd off-Susp; 

. sub. off-Rev For Driving While Rev: 1st & sub. 
ill-Rev §31-11-18.1 1 · 

.Length of Term of Lic~nse 
Withdrawal Action:. 	 Fo~ Driving While Susp:. ·1st & 2nd off-An 

additional susp perfod as the licensing agency 
"def!llls proper•; sub.' off-Rev-1.yr For Driving 

While Revi 1st & sub. off-Rev-1 yr §31-11-18.1 1 

Mandatory Term of License 
Withdrawal Action: 	 For Driving While Susp: 1st off-3 mos; 2nd 

off-6 mos; sub. off-1 yr For Driving While 
Rev: 1st & sub. off-) yr §31-11-18.1~ 

• 

Habi tua1 Offender taws: 


State Has Such Law (Yes/No}: Yes §30-40-1 et seq. 

Grounds for Being Declared an 


Habitual Offender: 	 Three or more convictioni.within 3 yrs for any 

of the. following: 1) Motor veh manslaughter; 
2) DWI {alcohol or dr.ugs); 3)' 'Driv.ing while 

license suspende~ or re~oked; 4) 'willf~lly 
,operating·~ moto~:veh.~i~hout a license; 5) any 

felony off, usin~ a motor veh; 6) failure to stop 
·and report de~th/injury after accident driver 

was invol~ed i.n; 7) f~i.lure of driver to stop 

and report accident where damage~ = $150 or 
more; or' 8) .a c~mbinat.ion of six. (6) traffic 

off. convictions where any one convi~~ion could 
result in li,cense susp/rev for 30. dys. or more. 
§31-40-2 . 

Term of License Re~ While 
Under Habitual Offender Status: 1-5 yrs §31~40-7 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habfiual 
Offender Status Felony §11-1-2 

• 1Note.: Under §31-11-18, .if a .person operates a nioto r veh i 'c'l e after thei r 1 i .cense. has been 
revoked, the revocation is extended for 1 yr. · 
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STATE - Rhode Island 

Other Criminal Actions Related 	to DWI: (continu-ed) 

Sanctions Following a Conviction of •
Driving While on Habitual Offender 

Status: 


Imprisonment (Term): · · ~ot more than 5 yrs §31~4-8 


· " ' ·Mandatory Minimum Term of · 

Imprisonment: 	 The 5 yr sentence may.not be suspended except in 

cases where the defendant operated a. vehicle in 
order to save 1i fe or ·1 imb. §31-40-8 

Fine ($ Range): -·None 

Mandatory Minimum Fine ($): None 

Licensing Actions (Specify): None1 


Other State Laws Related To Alcohol Use: 

Laws Requiring· BAC Chemical Tests·· on 

·.Per-sons Killed 'in Tr~ffic 


Accidents: 

State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 

Concerning Al cohol.i c Beverages: . ' 


Minimum Age (Years) Sale/Purchase: Zl (Year Eff: 1984) §§3-8-1, 3-8-5 & 
 •
·3-.B-6(a)(2) 

Minimum Age (Years) Possession: Zl §3-8-10 
Minimum-Age (Years) Consumption: Zl (Applies to .licensed premises) §3-8-6(a)(2) 

Dram Shop Laws and R"elated Legal Actions: 
1State ·Has a Dram Shop Law (YesiNo): Yes §3-14-l et seq. 

"Dram Shop Law" Concept Has Been 

Adopted Vi a. a Change to the· Common· 

law Rule by Action of the Hi ghes't 

Court of Record in the ~tate (Case· 

Citation): No 


Dram Shop Actions-Social Hosts: No cases 

Other: None 


:·., 

1Rhode Island's.Dram Shop_ Law is-.similar to the Model Alcohol.ic Beve,rage Retail Licensee 
Liability Act of 1985. This model law was developed vfa a grant" for the· National.Instjtute-on. 
Alcohol Abuse and Alcoholism. 
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STATE- Rhode Island 

• (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Into•icated Patrons: 

Type of Crimi~al Action: 1st riff-;-Petty Hisd; 2nd off~~etty· Hi.sd; 3rd and 
Subsequent offs-Hisd; §§ 3-B-1, 3.-11-5 & 11-1-2 

Term of Imprisonment: lst off-3 mos; 2nd off-6 a~s; 3rd.and subsequent 
OHs-Not more than 1 yr ·. ,. 

Fine ( $ Range) : 1st off-Not more than $200; Znd_2ff-Not more 
than $300; ,.3,_,rd"-:--"a"-'n"'d~"-"-''-"",_,.,.!.L_,._,__,__,. 

Administrative Actions Against Owners o·f 
Establishments that Serve Alcoholi.c 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

• 
Criminal Actions Against Owners or 

Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of lmpr~sonment: 
Fine ·( $ Range).: 

" Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under .the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term Li"cense Withdrawal: 

·$500 

Yes Susp/Rev §3-5-23· 

Susp. -Length is not .specified·. §3-5-23.: Rev.­
5 yrs (under §3-5-23) 1 · 


Violations 2 §§3-8~5 & 11-1-2 

None 

lst off-$250; 2nd pf.f-$500; 3rd and subsequent 

offs-$750 (If no offs i·n 3. ,successive yrs, next 

off shall be treated as 1st.) 


:_,, .: '·) 

Yes ·Susp/Rev §3-5-23 
Susp . .:. Length,; s ·not specified • §3-5-23; Rev. ­
5 yrs: (under §3-,5-'23)1. 

1If the revocation is under §3-5-22, the 1ength'wou1d be 1 yr.
2A licensee who sells alcoholic bev~rages· to one under the legal drinking age can also be 
charged with a violation of §3-8:..1 (as well as §3-8-5). The sanctions for violating §3-8-1 are 
as:follows: 1st off. (petty misd.)-imprisonment not more than 3 mos; a fine of not more than 

• 

$200; 2nd off. (petty misd.)-imprisonment for not more than 6 mas; ·a fine of not more tha~ 


$300; 3rd and sub. offs::(misd:')-impi-isonment'forlnot more 'than. 1 yr; a fine. of ~ot,mo.re. than . 

$SOO.' ··See §§3,;_11-'5·'&'"11-1-2. ·:. :. · .. 
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STATE - Rhode Island 

Other State Laws Related To A1coho 1 Use: (continued) 

Anti-Happy Hour Laws/Regulations: Yes .§3-7-26 • 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beve~ages. 

and (2). the Consumption o'f Alcohol.ic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open .Container Law. (YesiNo): ·No 


Anti-Consumption Law ·(Yes/No): Yes- Driver §31-22-21 


• 


'· ; 
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• 
STATE: SOUTH CAROliNA 
General Comments: See Code of Laws 'of South Carolina Annotated. 

Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the infl~ence of intoxicating liquors 
§56-5-2930 

Illegal Per Se Law (BAC Level~: None 
'Presumption (BAC Level): 0.101 §56-5-2950(b)(3) 
Types of Drugs/Dfugs and.Alcohol: Under the influence of (1) Narcotic Drugs, (2) 

Barbiturates, (3)Paraldehydes or (4) Drugs2 

, Herbs or Any Other Substance of Like Character 
§56-5-2930 

Other: For Commercial Moto.r Vehicle Operators, seep. 
3-393. 

Chemical Breath Tests fgr BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Requir~d (Yes/No): Yes §56-5-2950(a) 
Implied Consent Law Applies to 

• 
Drugs (Yes/No): Yes §56-5-29!i0(a) 

Refusal to Submit to Chem,i cal Test 
Admitted into'Evidehce: Yes , (Criminal Cases) State v. ·Miller, 185 

S.E.Zd 359 ~1971) 

Other Information: None 

Chemical Tests of Other Subsf~nces for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: 	 Yes3 Only required if a breath sample cannot be 
obtained §56-5-Z950(a) 
Yes3 Only required if drugs other than alcohol 
are involveu §56-5-2950(a) 

Other: 	 None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti~Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §56-5-2990 

Carolina law ~ses the term "in.ferred" ,instead of "pres~med". St~ndard: Percent by 
.weight of alcohol in the, blood; see §56-5-2950(b)(3).

• 
2Note: The term "drug" is defined as· an "illicit or licit dr~g, a combination of ~lcohol and 
an illicit drug or. a.combination of alcoho.l and a licit drug." §56-5-2930 

. 3These tests are not autho~izied if the driver has registered a BAC level of 0.10 or more on ~ 
breath test device; see §56-5-2950(a). 
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STATE- South Carolina 

··-' Criminal Sanciions: 

Impri s'on~ent :.. 
 . . ' 

Te;m (D<~y, Mqnth, Years, 

Sanctions for "Refusal to Submit to a 
Chemica1 Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): 'N/A 


Other: 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal_ S.ancti~n (Fine/Jaii)·:· 'None 

Ad"mini.strative Licensing Action . 


' . (Susp/Rev): · · · · · 	 90-dy susp of license 1 (Mandatory) 

§56-5-2950(d) 

None 


. Et~.): . ·lst off-48 hrs-30 dys; 2nd off (w/n 10 yr>)-48 
hrs-1 yr; 3rd off (w/n 10 yrs)-60 dys-3 yrs: 4th 
and subsequent off {w/n 10 yrs)-1:..5 yrs 

· §56-5-2940 DWI where there is great bodily 
injury-felony, 30 dys-10 yrs §56-5-2945 

Mandatory Minimum Term: lst off-48 hrs; 2nd off;_48 hrs; 3rd off-60 dys; 
''· '4th and subsequent offs-1 ~r; DWI where there is •

·great bodily injury-30 dys 
Fine: 

Amount ($_ Range): lst off-$200; 2nd off-$2,000 to $5,000; 3rd 
off-$3,500 to $6,000; 4th off None; DWI where 

·there is great bodily injury-$5,000-10,000 

Mandatory Min. Fine($): 	 lst off-$200; 2nd off-$1,0003; 3rd off'-$3,500; 
4th off-None; owr where is great bodily 

'I •· injury-$5,000 · See Footnote No. 2 . 

. . Bthe; Penalties: 


'community Service: · 	 lst off-A minimum of 48 hrs in lieu of 
imprisonment; 2nd off Not less than·Jo dys in 
lieu of imprisonment 

Restitution 
(eg Victim's 'rund) · Yes, Victims' Compensation Fund §16-3-1110 et 

-~eq. 

Other: 	 None 

1For 1st offenders, no susp. 	will be imposed for a refusal if they plead guilty to a DWI 
offense w/n 30 dys of arrest. 
2rhese minimum sanctions are man'datory and, therefore, cannot be either suspened or probated; 
see §§56-5-2940 & 56-5-2945(A)(2).

3For a 2nd off only, $250 of the fine must be remitted to the Victims' Compensation Fund; see,. 


·.. ',§S~6-s-z94o<h. ' · · 	 · · · · 
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STATE- South Carolina 

• ~tions Following a Conviction for ~ DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Lic~nsing Action:· 

Administrative Per Se Law: .. No 

Other.: . .None 

Post OWl Conviction Licensing Action: 
'., ·". 

Type of Licensing Action 
(Susp/Rev): .. 1st off 1-Susp; 2nd off 1 (>dn 10 yrs)-Susp; 1!:.1! 

·ill] (w/n 10 y'rs)_:Susp; 4th off 1 (w/n 10 

.yrs)-Susp; 5th and Subsequent riffs 1 (w/n 10 

'~, ,._. ,. .yrs)-Rev §56-5-2990 OWl off where there js 
. .great bodi 1 v i.!:Jjm-Susp §56-5-2945 

Term of. License Withdrawal 
(Days, Months, Years, etc.): 	 1st off-6,80s; 2nd o.ff (w/n 10 yrs)..:.l yr; 1!:.1! · 

ill (w/n 10 yrs)-'2 yrs; 4th off (w/n 10 yrs.l-3 
yrs; 5th and subsequent offs (w/n 10 · 
yrs)-Permanent; OWl off where th'e·r~ is great 

· bodilv injury::.Tenn.of i~~prisolllll!nt plus 3 yrs 

• 
.. J §56-5-2945) 

_Mandatory Minimum .Term of 
Withdrawal: .l.tl..._.Qfi- For a 1st OWl off, a provisional 

'I'·· 

1· i cense may be issued fo" the 6-mo susp period 
provided the defendant participates in ·an 

I'~, ' 	 'alcohol/drug edu~ati~n/t~eatment program (see 

',''I, 

. , §§56-1-1320 and 56-1-1330); 2nd off (w/n 10 
'yrs)-1 yr; 3rd off (w/n 10 yrs)~Z yrs; 4th off 
(w/n 10 yrs)-3 yrs; .5th and sUbsequent offs (w/n 
10 yrs)-5 yrs; 'owr off where there is great-·: 
bodily iniury-Tenn of ;_,risonment plus 3 yrs 

".Other: , 
Rehabi 1 i tat ion,:: 

Alcohol, Education: (1) For suspended licensed drivers, a 
' " '' 

successful completion of an Alcohol and Drug 
Safety Action Program prior to 	license 

·.reinstatement .(or a' speci·a'i recommendation by 
the Medical Advisory Board before the license is 
restored; and (2) For revoked licensed drivers, 
the license may be,refnslat~d after 5 yrs 
.Provided ~uc·h drivers have been rehabilitated . 
.see §56-5-2990 . 

.;·.,·,. 

• 	
.·. 

1_- > 	 ',,,
1Note: An off is considered either a §56-5~2930, §56-5-2945 or other alcoh~l use ~nd' driviri,g' 
,·slated law violation. §§56-1-1320 & 56-5-2990. 
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STATE- South C~rolina 

Alcohol Treatment: Yes See Alcohol Education on p. 3-39.1.. 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Aitions 
(Describe): Yes 1st off on1 y See Post DWI Conviction 

Licensing Action on p. 3-391. §§56-1-1320 &· 

56-1-1330 

Vehicle Impoundment/Confiscation: 

· Autho~ized by Specifi~ 


Statutory Authority: 	 Yes Either for a 4th DWI off (w/n 10 yrs) or a 
4th off (w/n 10 yrs) of driving while license is 
susp/rev,,the driver!s vehicle 11111st be 
forfeited;· see §56-5-6240(A). 

Terms Upon Which Vehicle 

Will Be Released: 


O.ther: 

Miscellaneous Sanct.ions 


Not Included Elsewhere: None 


Other Criminal Actions Related t~ DWI: 

·Homicide by Vehicle: 

State Has Such Law/Type of offense: Yes There are two offenses. (1) felony if 


death is based on a DWI off .and (2) Mi sd if 

death is caused by the reckless (non-DWI 
related) operation of a vehicle. §§16-l-10, 
16-1-20, 56-5-2910 &56-5-2945. 

Sanctions: 
Criminal Sanction: 

Imprisonment ·(Term): Felony off-1-25· yrs; misd off-not.more than 5 yrs
1Mandatory Minimum Term: Felony off-1 yr

•
Fine($ Range): Felony off-$10,000 to $25,000; mi sd· 

off-$1,000-5000 
Mandatory Minimum Fine: Felony off-$10,0001 

Adminlstrativ~ Licensing.Action: 
Li~ensing A~thorized and 

Type of Action: felony ·Off-Susp §56-5-2945; misd off-Rev. 
§56-5-2910 

Length of Term of 
Licensing Withdrawal: feloriy off-Term of·imprisonment,plus·3 yrs; mis9 

off-5 yrs· 
Mandatory Action--Minimum 

Length of License 
Withdrawa1: Felony off-Term of· imprisonment plus 3 yrs; .misd 

ciff-5 yrs §56-5-2910 

1§56-5-2945(A)(2) 

Other: 	 None 
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STATE- South Carolina

• (continued) 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI: Offense: 
Sanction: 

Criminal": 
. ·rmpri sonment. (Term): lst off-10-30 dys; 2nd off (w/n 5 yrs)-60 dys-6 

110s; 3rd and subsequent off (w/n 5 yrs)-6 IIIOs-3 
y~s; §56-1-460 , 

Mandatory Minimum Term 
of Imprisonment: lst off-10 dys; 2nd of.f-60 dys; 3rd and sub off­

6 IIOS 
. 1 

Fine ($Range): l st off-$ZOO; 2nd off-$500 §56-l-460 
Mandatory Min'imum Fine:. None 

Administrative Licensing·Actions: 
Type of Licens~ng Action 

( Susp/Rev ),: Susp/Rev (See Vehicle Impoundment/Confiscation 
on p. 3-392.) 

Length of Term of License 

• 
Withdrawal Action: Susp for a like period of time if the original 

SUSp )'laS 'for a definite period Of time. If not, 
then a susp· for 3 mos. If 1 i cense was revoked, 
a new license shall not be issued for an 
additional 1 yr from the date such person would 
have otherwise been entitled to apply for a new 
license. §56-1-460. 

Mandatory Term. ·of license 
Withdrawal Action.:. None 

is not clear whether l fine sanction can be imposed on a person who has, been convicted of 
driving while suspended or revoked where the,license suspension or·revocation •as based ~n a 
OW! offense convi~tion. 

OWl Offenses and c-rdal ""tor Vehicles {CM\1)/C-rcial Driver~s licenses· (COL): A person 
is ·~disqualified" from operating a CMV for not less than 1 yr .. (l_yr mand.) (not less than 3 
yrs (3 yrs mand.) if transporting hazardous materials) if, while, driving a CMV, they (1) have a 

BAC level of 0.04 or more, (2) have .an alcohol concentration' of 0.04 or more in "other bodily 
substances (fluids)· as determined by the law Enforcement Division, (3) are under the influence 
_of.alcohol' a controlle'd substance or a ~rug which impairs driving ability or (4) refuse to 
sub.mit to a chemical test for an" alcohol concentration. Note: The disqualification section, 
§56_;l-2110(A)"(5),·appears to only .apply•to a refusal to submit to a chemical test for alcohol 
·concentration; however, the CMV implied consent. section, §56-l-2130, applies to tests for both 
alcohol concentration and the pres'ence of other drugs. For either (l) a subsequent violation 
or (2). a combination of two.or more violation's of any of the above listed .items, the 
''disqual-ification" is. for life (10 yrs mand.). In addition, a CMV operator who. has any 

• 
"measurable'' amount of alcohol in their. system must be placed "out-of-service" for 24 hours. 
It appears to be a misdemeanor to operate a· CMV with any measurable amount of alcohol in the 
body. The sanctions for this offense are a jail term of not more than 30 days and/or a fine of 
not more than $500. See §§56-1-2030(2), (6), (9), (10) & (21), 56-1-2110, 56-)-2120, 56-1-2130 
and 56:..1-6190. 
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STATE- South Carolina 

Other Crimina 1 Actions Re 1 a ted to DWI: (continued) •Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §56-l~lOlO_et seq. 

Grounds for Being Declared an 


Habitual Offender: 	 3 or more·serious off con~ictjons or 10 or more 
convicti·ons :for violations _r.ated at 4 points or 
more under the point system within a period of 3 
yrs §56-l-1020(a) & (b) 

Term of License Rev While 
Under Habit~al Offender Status~ 	 5 ,yrs and until -the court thereafter restores 

the driving privilege. After 1 yr, this period 
may be reduced to 2 yrs upon a showing of "good 
cause.".. §56.,-l-1090ja) & (c) 

Type of Criminal Offense if 

Convicted on Charges of 


·Driving While on Habitual 

Offender Status ~;sd §56-1-1100 


Sanctions Following a Conviction of 

Driving While on ~abitual-Offender 


Status: 

Imprisonment (Term): 1 yr to 5 yrs §56~1~1100 • 

Mandatory Minimum ·Term of 


Imprisonment:., None 

Fine ($ Range): None 


:; Mandatory Minimum Fine($): 'N/A 


Licensing·Actioris (Specify):·- None 
 • Other State 

Laws Requiring BAC Chemical_Tests on 

Persons'Killed in Traffic· 

Accidents: 


State Has Such a Law (Yes/No): Yes §17-7-80 

BAC Chemical-Test Is Given to the-


the Foil owing Persons: · · 

·ori ver: Yes 

Vehicle :Passengers: No 

Pedestrian:· Yes (16 years old or older) 


Laws Establishing the Minimum Ages 

·Concerning Alcoholic Beverages: 


Minimum Age (Year~) Sale/Purchase: 21 (Year Eff. 1986) §§20-7-370,. 20-7-380, 

61-3-990(3), 61-9-46(~). 61-9-~16(1) &61-13~290 


Minimum Age (Years) Possession: . 21 (Exemptions for home, religl~u~ ~e~emonies 

and employment (the employment exemption applie-s 
only to persons. over 18 years o,ld).) 
.§§20-7-320. 20-7-370 & 20-7-380' . 

Minimum Ag~ (Years) Consumption: -. None 

. ' 
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STATE- South Carolina· 

• Other State Laws Related To Alcohol Use: .{continued)' 

•, 
Dram Shop Laws and Related Legal .Actions: 

State Has a Dram .Shop Law. (Yes/No): No ,.. 
"Dram Shop Law" Concept· 'Has Been· .·.. , ,•,.. '' 

Adopted Vi a a .Change. to th.e .. Common~ • ,>.' . r•. 

Law Ru,l e by. A,ct ion ~,of ,the Hi ghes.t . 
Court of Record in\h~ ..Stat."e {Case. 
·citation),,: Possible case law; see Chritiansen v. Cambell, 

328 S.E.2d 351 {S.C.App. 1985).:··· 
· · Dram.Shop .Actions-Social Hos.ts: No See Garren v .. Cummings & McCrady, Inc., 345 

1S. E. 2d 508 {S.C. App. 1986) . 
!'lone 

Criminal Actio~ ~gai·n~t Owner ·o'r Employees 

of Establishmen.ts that Serve Aicoholic · 

Bever.ages, to .Intoxi cated .. Patrons : . .':. 


Type of 'criminal Act i.o.n,: · · ·.·.. 	 For alcoholic liguo~s 2-(Misd) 'See §§66-3-990, 
61-5.,-30, 61,-5-lHi •. 61-13-'210 & 61-13-430; ill 
noni.nto;i cahng b!iverageS-,(M'i sd/ See 
§§61-9-410 &61-13-870. 

Term of Imprisonment: 	 Ale. Beverages: ... (.l) .a .violation of §61.,.3-990 
via §61-1:3-21_0-lst off-:6 110s; 2nd off-1 yr; 3rd 

• 
:' and sub. off-2. .yrs · §61,-3-,.430 { 3); { 2) a 
vio,lati~n .of §-61-5-30 .{a), fo~ per:sons-not more 
than. .30 dys; . .for .1 i censees-None §61-5-110. 

.· ~ _,. · Non-i ntoxi cat ing, Beverages: §61~9-410 Not 1ess 
than 3 110s §61-13-870 

Fine {$Range).: 	 Ale. Beverages:. (l) ~·violation of .§61-3-990. 
via §61-l3-210-1st off-Not less than $600; 2nd 
off-$1,500; 3rd and sub. off-$3,000,. · 
§61-3-430(3); (2) a violation of §61-5-;30 (a) 
for persons-not more than $100; for. 

'. 	 1i censees-1 st off-$2.00-500; 2nd off ( w/n 

..·.· '" 

·.· 
3yrs)-$200-500; 3rd off (wfn.3 yrs)-Not less 

' '' 
than $500 §61-5-1.10. Non-intoxicating 

·Beverages: §61-9-410 Not less than $100 
:.§61-13-870 See adl)lin. fi.nes under Admin. 
~ctions on ~- 3-396. 

'However~ a person, who encourages excessive ~onsumption, may;be·held liab}e f~r the·~eath.of 
another who died as a result of such over consumption. See Ballou v. Sigma Nu ·General 

• 
Fraternity, 352 S.E.Zd 468 ~S.C.App. 1986t . 
2The term "non-intoxicating beverages" applies to beer (and other malt beverages) not in excess 
of 5% alcohol 2ill[ wine not in excess of 21% alcohol; see §61-9-10 .. The term "alcoholic 
liquors" applies to all other alcoholic beverages; see §61-3-20(1) . 
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STATE - South Carolina 

Other State Laws Related To Alcohol Use: (continued) 

Adminis'trative Actions Against Owners of •
Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Al coho] i c Beverages-Susp/Rev;. 


Non:..into~isating·Beverages-Susp/Rev 

Length of Term of L i cehse Wi thdrawa 1.: 	 Al cobol j c Beverages: ( 1 ). Rev. under §61-13-500 

for a violation of §6)-3-999 via §61-13-210: 

1st.off-Rev for -l yr (or pay an admin. firie of 

$200); s'ub. off-Rev for Z yrs (or pay an admin. 

fine of $500); (2) Rev under ~61-5-110 for a 

violation of §61-5-30: lll._gff-Susp for 30 dys;. 


· 2nd off-Susp for 180 dys; 3rd off-Penaanent Rev 
Note: ·Under §61-13-510, ·an admin. ffne of from 
$100-1,500 may be paid in lieu of su-sp/rev. 
Non-ibtoxicating Be~erages: Susp/Rev under 
§61-9-410 et seq.-Length of susp/rev' is not 
specified (an admin. fine of from $25-1,000 may 
be paid in lieu of susp/rev; see §61-13-510. 

Criminal Actions Against Owners or 
Employees of ~~tablishme~ts that. Serve 
Alcoholii Beverages or the Wron~Jype 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Alcoholic Liquors 1-(Misd); Non-intoxicating 
beverages 1-(Misd) •

Term of Imprisonment: ·:AlcOholic Beverages: (l) A violation of 

§61-3-990 via 61-13-210 1st off-6 .u~; 2nd off-1 

yr; 3rd and sub offs-Z yrs §61-13-430(3); (2) A 

violation of §61-13-290:_-30 to 60 dys 

Non-intoxicating Beverages: (1) ·A ~iolation of 

§61-9-40--30 to 60 dys; (2) A vioiation of 

§61-9-410--Not less than 3 .us §61-13-870 

Alcoholic Beverages~ (lj A violation of 

§61-3-990 via 61-13-210_1~-Not less than 

$600; 2nd off-$1~500; 3rd and sub offs-$3,000 

§61-13-430(3); (2) A violation of 

§61~13-290--$100 to $ZOO Non-intoxicating 

Beverages: (1) A violation of §61-9-~0--$100 to 

$ZOO; (2) A violation of §61-9-410--Not less 

than $100 §61-13-870 See Admin. fines under 

Admin. Actions below. 


lsee Footnote.No. 2 on p. 3o-395. 
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• 
STATE·- South Carolina 

Other State Laws Related To Alcohol Use 
And Drivfng: (continued) 

Administrative Actions Against' Owners of 
··Establishments. That Serve Alcoholic 

Beverages ito Those P~r·sons Under the 
Min.imum Legal Drinking Age: 

Liten~e to Serve Alcoholi~'Beverages 
Withdraw'n (Yes/No): 

Length of Te'rm License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

• 
Laws Prohibiting.( 1) the Possession of 

Open Containers of Alcol1olic f!everages
'' 

and (2) the Consump.tion of Alcoholic . 
Beverages in the Passenger ·compartment 
of a Vehicle: · 

Open Container. Law (Yes/No): 
Anti-Consumption Law (Yes/No).: 

Yes Susp/Rev 
·Alcoholic Beverages: (1) A violation of 

§61-3-990 via §61-13-Zln~ist off-Rev for 1 yr 
(or pay an admin. fin~~f $200); sub ·off-Rev for 
2 yrs (or pay an admin. fine of $500) Note: 
Under §61-13-510, an admin .. fine of from $100 to 
$1,500 m~y be paid iri lieu of susp/rev .. 
Non-intoxicating Beverages: Susp/rev §61-9-410 

· et'seq.-Length of.susp/iev is not specified (an 
admin~ fine of $25 ~o $1,000 may be paid in lieu 
of the iusp/rev~ see §61-13-510.) 

Yes ( L I mi. ted) §61-13-:8751 

res §§61-5-20 &61-9-87 
'Possible Driver and' passengers §61-13-360 The 
·.law states that "[a)ny person who drinks 
alcoholic liquors in any public conveyance shall 
be deemed guilty of a mi_sdemeanor." This 
provision does not apply either to railroad 

_dining/club ·cars or to commercial aircraft . 

• lThis law prohibits the selling of alcoholic beverages (1) for free (th·ere are exceptions.), (2) 

_for. less than half price or on a "two for one"-basis and (3) for .less. than the ·regu.lar'price 
~ between the h·ours of 4 and 8 p.m. 
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STATE: SOUTH DAKOTA• General Comments: See South Dakota. Sodified Laws. 

Basis for a OWI Charge: 

Standard OWI Offense: 	 Under the influe~c~-9f an alcoholic,,everage 
§32-23-1 ( 2) 

I 11 ega 1 Per Se Law (BAC Leve1 ) : 0.101 §32-23-1(1) 
Presumption (BAC Level): 0.101 §32-23-7 {Note: §32-23-7 applies this 

presumption to the veh homicide off.) 
Types of Drugs/Drugs and Alcohol: Under the.influenceof (1) Any Substance, (2) 

Any Controlled Drug, (3)- Marijuana or {4) a 
. Combination of These.Substances· and an Alcoholic 

Beverage §32-23-1(3) & (4) 
Other: For Commercial Motor V.ehi.cle _Oper~tors; see p. 

3-401 . 

Chemical Breath Tests for BAC Lev~l: 

Preliminary Breath Test Law: 	 Yes §32-23-1. 2 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §32-23-10 
Implied Consent Law Applies to 

• 

Drugs (Yes/No): Yes §32-23-10 


Refusal. to Submit to Chemical Test· 

Admitted into Evi.dence: Yes §§19-13-28. 1 & 32-23-10.1 2 (Criminal Cases) 


Other Information: 	 Chemical test required for persons who have been 
arrested for a third or subsequent OWl offense 
which constitutes a·felony. "Force" may be used 
to obtain a blood sample. See §32-23-10, State 
v. Heinrich, 449 N.W.2d 25 (S.D. 1989), and 
State v. Lanier, 452 N.W.2d 144 (S.D. 1990). 

Chemical Tests ~f Other Substances for BAC Level 

W~ith Are Authorized Under the Implied Consent· Law: 


Blood: Yes §32-23-10 
Urine: No §32-23~10 

Other: "Other bodily substances" §32-23-10 

Adjudication of·DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 

Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: An illegal. per se charge may be 
reduced. or dismissed Q.!!.l.y_ whe~ written reasons 
for such have been fil~d with the Court; see 
§32-23-1.3.) 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No3 


1Based on percent by weight of alcohol in the blood. However, under §32-3-7, there is a 

• 
provision that "[p]ercent by weight of alcohol in the blood shall be based upon mi)ligrams of 
alcoho} per 1.0 ·cubic centimeters of whole blood or 2100 cubic centimeters of deep lung breath." 
2This statute was held constitutional in South Dakota v; Neville, 45<U.S. 553 (19Bl). ' 
3No s~ecific requirements for alcohol scree~ing. ~owever, the co~rts have general auth?ri{y to 
order ~iscretionary pre-sentence investigation reports; see §23A-27-5. 
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STATE - South Dakota 

Sanctj ons for. Refusal to Submit to a 
Chemical Test: •

Refusal to Tak~ a Prelimiriary Breath Test: 
·criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev): 
Other: 

Refusal to Take 
est: 
 Sanction (fine/Jail):· None 

Chemical T
Criminal
Administrative Licensing Action 

( Susp/Rev) : 

Other: None 

Sanctions Following Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 

. Mandatory Minimum Term: 
·fine: 

Amount ($Range): 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWi ton~iction Li~ensing Action: 

Adm'inistrative Per Se Law: 
Other: 

None 

None 
NoRe 

Rev I yr1 (A restri~ted hardship license is 
available.) §32-23-11 

lst off Cl I Misd-1 yr (county. jail); 2nd off 
{w/n ·5 yrs) Cl I Misd-1 yr (county jail); 3rd 
off Cl 6 felony (w/n 5 yrs) - Not more than Z 
yrs. (State penitentiary); 4th & sub. off {w/n 5 
yrs) Cl 5 felony- Not more than·S yrs {State 
penitentiary) §§22-6-1, 22-6-2, 32-23-2, 
32-23-3, 32-23-4 & 32-23-4.1 •
None 

lst off-$1,000; 2nd off (w/n 5 yrs)- $1,000; 3rd 
off (w/n 5 yrs)- $2,000;· 4th & sub. off (w/n 5 
yrs)- Not'more than $5,000 
None 

None 

Yes §§22-6-2 &.23A-28-l et seq. (Restitution 
is to be paid by.the defendants to the victims.) 
None 

None 
None 

.· 1under §32-23-11.1, a driver's license is not subject to revocation for refusal to.submit'to a 
chemical test.under the implied consent law if the driver pleads guilty to a DWI offense and 
such plea occJrs ~ither (1) prior to •·fi~ensing agency· hearing on the refusal issue, or (2), 
if a hearing is· not reque~ted; pribr to ~ revocation ~fder being issued) •
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STATE - South Dakota 

• Sanctions Following a Conviction _for a PWI Offense: 
(continued) 

Post DWI Convictfon Licensing Action: 
Type of licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.):· 

• . Mandatory Minimum Term of 
Withdrawal: .. 

Other:. 
Rehabi.l i tat ion: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Cciminal 
~icensing Actions 
(Oesc~ib.e): · 

lst off-Prohibjt driving or rev; 2nd and sub 
off-Rev ·(Spe.cial Note: Susp-If 15 points 
accumulated in 12 cons ~os o~ 22 points i~ 24 
cons mos; DWI:lO_points §§32-12-49.1 & 
32-12-49.2) 

lst off:..3o dys-1· yr; '2nd off-1 yr; 3rd off-For 
such a period as determined "by the court but in 
no event less than one [1] year from the date 
sentence is imposed or one [1] year from.the 
date of discharge from incarceration, whichever 
is 1ater;" .4th and sub. off-For such a period as 
determined ''by the court 'but·'in no event less 
than two"[Z] years from the date sentence is 
imposed or two [2] years from the date of 
discharge from incarceration, whichever is 
later." . (Under. the p~int sys-tem susp 1 yr 
§32-12-47) §§32-12-52. 1, 32-23-2, 32-23-3, 
32-23-4 and 32-23-4.6 

ltl- off-No~e1 ;. 2nd off_:l yr; 3rd off-1 yr: 4th 
and sub. off-2 yrs (Note: Under the point 
system, there i~ no mandatory susp. period.) 
§§32-23-2, 32-23-3 and 32-23-4 

1A restricted hardship_ license is availabl~. See §§32-23-2, 32-23-3 and 3~-23-4 
DWI Offenses and COmmercial Kotor Vehicles (CHV)/~ommercial Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for not less than 1 yr. (1 yr mand.) (not less thari 3 
yrs (3 yrs mand.) if transporting hazardous materials) if, while drivi~g a CMV, they (1) have a 
blood alcohol level of 0.04 or more by weight, (2) are under the influence' of alcohol or a 
controlled drug or (3) refuse to submit to a chemical test for alcohol concentration. Note: 
The "disqualification" p~ovision, §32-12-104(5), only applies to a refusal to submit a chemical 
test for alcohol concentration; however, the CMV implied consent provision., §32-12-111, applies 

• 
., to ..lhe testing for both ahohol and,drugs. For either ( l) a subsequent violation or (2) a 

-combination: of two or mo.re v.iolations. of an_y of the. above li_steditems, the "disqualification" 
h ·for 1 i f.e· (lO yrs manp_. )., . In, addi.t ion,. a CMV. operator who has any "deteCtable" amount of 
alcohol in their system.m.ust be p1ased "out-of-ser';'i.ce'' for 24 hou.rs. See §§32-12-'77(5)·, 
32-12-77(9), 32-12-77(20), 32-12-104, 327 12-105, 32-12-110 and 32-12-111. 
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STATE - South Dakota 

Sanctions following a Conviction for a DWI Offense: 
(continued) 

"I 1 I 

Vehicle Impoundment/Confiscation: •
Authorized by Speci He · 


St~tutory .Authority: ·. None 

Te~~s Upon Which Vehicle 


Will Be Released: 

Other: 	 For any ~fferise conviction, where a driver's 

lic~~s~ ~an b' revoked or suspended, the· 
registration of all vehicles owned by the driver 

- ' ~~ 

shall also be suspended; see §32-35-44. 
Miscellaneous Sanctions· 

N~t Included 'Elsewhe~e:. None 

Other Criminal Actions Related to DWI: 

Homicide. by Vehi~ie: · 
State Has Such La,;/Type of Offense: 	 Yes, Cl 4 felony where death is caused by veh 

operation while under the influence of alcohol 
or drugs. §22-16-~1 

Sancti. ons: 
Criminal Sanction: 


Imprisonment (Term): Not more tha~ 10 yrs 


Mandatory Minimum Term: None 

Fine ( $ Range") : Not more than $10,0011" · 


Mandatory Minimum Fine: None 

Administrative Licensing Action: 


Licensing Authorized and 

Type of Action: Rev §22-16-41' · 
 •

Length of Term of 
Licensing Withdrawal: Z yrs (Subsequent to release from incarceration) 

Mandatory Action~-Minimum 


Length of License 

Withdraw a 1 : Zyrs 


Other: 	 See DWI Vehicle.Impoundment/Confiscation above. 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 For driving while revok'ed, Ci 1 Misd -Not more 
than 1 yr For drivin~ while su$pended, Cl 2 
Misd -Not more than 30 dys' ·See Footnote No. 1 
below. §§22-6-2, 32~12-65 & 32-23-5 

Mandatory Minimum Term 
of Imprisonment: 	 3 days if the original licensing (revocation) 

action was for a 2nd DWI offense (§32-23-3); 
10 days if the original lic~nsing (revocation) 
action was for a 3rd DWI 6ffense (§32-23-4); and 
ZO dys if the original lie. actions was for a 
4th or sub. DWI off. (§32-23-4.6) 

1No.te·: . F.or either a Class 1 or '2 .Misd. conviction '(§2Z~6.:.z), the court may order the defendant 
to pay restitution· to a· victi~m of the o'ffense p~rsuant' to §23A-2S;_l et s'eq: 
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STATE - South Dakota 

• Other Criminal Actions Related to OWl: (conti.nued) 

Fine ($ Rangel: , For dri\H ng while ~ev6k'ed; .Cl 1 Hi sd - Not more 
than $1,000 For d~i vi ng whj 1e suspended, Cl 2 
Hisd- Not more than $100 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
.. , . Type of qcensi.ng Act i cin 

( Su,sp/Rev): . , 

Length of Term of License· 
Withdrawal Action: 

.,: 

'·' •' 

Mandatory Term of l"i cense 
Withdrawa1 ,Ac't i o~: 

• 

Habitual Offender Laws~ 


State Has Such L~w (Yes/No): 

Grounds for Being Declared· ari 


Habitual Offender: 
Term of License Rev Whil' , 

Under Habitual. Offender Status: 
Type. of Crimi~al' Offe~se. if' 

Convicted vn Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
ciriving Whlie· a: ~abit~~l 'tiffe~d~~ 
Status: 

Imprisonment (Term): 

Mandatory Minimum Term of 
. Imprisonment: 

:Fine,($ R~nge): 
M~ridatory Hin,imuni ,Fine (.$): , , 
Ucens.ing .;<ctions (Specify):_, 

,; :· 

Susp-if the conviction was based on driving 
while suspended; Rev-if the conviction was based 
on driving while_revoked §32-12-66 Note: See 
DWI Vehicl~'Impound~e~t/Con~iscation on p. 3-402. 

'" ., ' '"'I 

If •the convi_ction was based on driving while 
suspended; ari adcti'tional susp ~eriod equal to' 
the original period of susp. If the conviction 
was based .on driving while· ~eYoked' the original 
re~~e~iod extended for 1' yr:·· §jZ-12-66 

If the conviction was based on driving while 
suspended, an additio~al_susf ~eriod equal to 
the origi~al period_of'susp. §32-12-66 

No 

'' 

:,/ 

,:·- .,_,

• · 1.Handatory-.licensing withdrawal acti_ons apply.2!!l:L_. to the offense of dr,iving while suspended. 
rh~re is no ac:lditi~na~ ~a~daiory. fi~ 11 n~in9 actio_n (i.e:, r yr. additio!'al re~ocation peri~t!i 
for driving whi 1e revok~d. . . ·,·. ' . . . ' ' 
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STATE - South Dakota 

Other State Laws Related To Alcohol Use: 

Law.s Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the following Persons: 
Driver: . 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Mini~um Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years:) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related.Legal Actions: 
State Has a D'ram Shop Law (Yes/No): 
"Dram Shop .Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Acttons-Social Hosts: 
Other.: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range) : 

• 

Yes 	 §34-25-22. 1 

Yes 

Yes 

Yes 


21 (Year Eff: 1988) §§35-4-78, 35-9-l. & 35-9-2 

21 There is an exemption for the possession 

al~oholic beverages by persons under 21 yrs of 

age for religious ceremonies. §§35-4-78, 34-9-1 

& 35-9-2 

21 There is an exemption for the consumption of 

alcoholic beverages by persons under 21 yrs of 


'age for religious ceremonies. §§35-4-78, 35-9-l 

& 35-9-2 


·. No1 §§35-4-78 & 35-11-l • 
No §35-11-2 

None 


Cl _1 Hisd §§22-6-2 & 35-4-78 

Not more than 1 yr (County jail) 

Not more than $1,000 


Case ·law establishing civil ·liability, Walz v. City of Hudson, 327. N.W.2d 12 (S.D. 1982), was 
specifically abrog_ated by statute.· 
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STATE - Sout~ Dakota 

• 


• 


Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §35-Z-10 

Length of Term of License Withdrawal: 1 yr §35-Z-20 

Criminal Actions Against Owners or 
Employees of Establishme~ts that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Acti~n: 

Term of Imprisonment: 

Fine (·$ Range): 

Administrative Actions Against Owners of 
Establishments That' Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Leg~l Drinking.Age: 

License to Ser~e Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consu~ptlon of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption law (Yes/No): 

Cl 2 "isd (Applies, generally, to the sale or 
serve ~f alcoholic beverages to persons who are 
18 but less than 21 years old.); Cl 1 Misd 
(Applies, generally, (1) to the sale or service 
of alcoholic beverages to persons who are less 
than 18 years ·old and (Z) to the sale of 
alcoholic beverages by a licensee persons who 
are .less than 21 years old.) §§22-6-2, 35-4-78 
& 35-9-1 1 

Cl 2 Misd-Not more than 30 dys (county jail); Cl 
1 "isd-Not more than l yr (county jail) 
Cl 2 Misd-Not more than $100; Cl 1,-Misd Not more 
than $1,000 

Yes §35-2-10 
1 yr §35-2-20 

No 

Yes §35-1-9. 1 
No 

• 1under §35-9-1, which is the general prov1s1on prohibiting the sale or service of alcoholic 
beverages to minors, there is an exempti'on in situations where alcoholic beverages .are sold or 
served to a minor in the "immediate presence" of a parent or guardian. 
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STATE: TENNESSEE 
General Comments: See Tennessee Code Annotated. 

Basis for a OWl Charge: 

Standard DWI Offense: Under the influence of an~ intoxicant (e.g .. , 
alcohol) §55-10-40l(a) 1& 

Illegal Per S~ Law (BAC Level): O.o43 li•ited to Commerical Motor Vehicle 
Oper\tors 1&2 §§55-50-405(a)(l)(A) & 55-50-408 

Presumption (BAC level): 0.10. §55-1Q.,.;408(b). 
Types of Drugs/Drugs and-Alcohol: Under the influence of (1) AnJ Intoxicant, (2) 

Marijuana, (3) Narcotic Drug and (4) Stimulating 
Drugs (listed in §55-10-40l(b)) §5.5-10-40l(a) 
For commerical motor vehile operators-Under the 
influence of ·cantrall ed ·substances 1 

§55-50-405(a)( 1) (A) 
Other: None 

Chemical Breath Tests fgr BAC Level: 

Preliminary Breath Test Law.: No 
Implied Consent Law: 

Arrest Required (Yes/No): . Yes §55-10-406(a)(3) 
Impl'ied Consent Law Applies to 

• 
Drugs (Yes/No): Yes §55-10-406(a)(l) 

Refusal to Submit to Chemical Test 
Admitted into, Evidence: Yes State v. ·Smith,· 681 S.W.2d 569 

(Tenn.. Cr.App. 1984) (Criminal Cases) 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Imp4ied Consent Law: 


Blood: Yes §55-10-405(5) 
Urine: Yes §55-10-405(5) 
Otlier: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): Yes §55-10-403(b)(l) 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigatfon Law (PSI) 


(Yes/No) : No 

1The law makes it illegal to drive "a commerical motor vehicle under the i.nfluence of alcohol 

with a BAC of .04 or greater, or other controlled substance". §55-50-:102( 12)

2A commerica1 motor vehi·cle operator, who drives a CMV with a BAC level of 0.04 or more, 

violates the regular DWI laws (§55-10-401); see §55-50-408. . 

3standard: Percent by wei~ht of alcohol in the blood. §55-10-408(b). 


• 
However, in State v. McKinney, 605 S. W. 2d 842 (Tenn. Cr. App. 1980) ( Permission to appeal denied 
by the Tennessee Supreme Court.), the Court of. Criminal Appeals of Tennessee held.that "the 
standard medical and scientific method of re~ortin~ blood-alcohol is a representation of the 
number of grams of alcohol in one hundred mi, 11 i 1 iters of b 1 ood." 605 S. W. 2d p. · B46 
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Sanctions for Refusal to Submit to a· · 
Chemical Test: 

Refusal to Take a Prel imiri~~eath Test: •
Criminal Sanctions (Fine/Jail):' N/A 
Administrative Licensing Actlori 

( Susp/Rev): N/A 
Other: N/A 

Criminal Sanction- (Fine/Jail): None 

Administrative Licensing Actidri 


(Susp/Rev}: 	 Susp- Not more thari 6 liDS §55-10-406(a)(3) A 
restricted 1 i c'e.nse may be_ issued; see 
§55-10-406(d). 

Other: 	 None 

Sanctions Following a Conviction Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lst off-48 hrs-11 mos 29 dys; 2nd off (w/n 10 

yrs)-45 dys-11-IIOs 29 dys 1; 3rd and subsequent 
2ii (w/n 10 yrs) - 120 dys-11 mos 29 dys 
§55-10-403 See Footnote No. 2 below. DWI 
Aggravated Assult3 (Felony)-2 to 10 yrs 
§39-2-lOl(b) & (d) 

Mandatory Minimum Term: .1st off-48 hrs; 2nd off (w/n .10 yrs)-45 dys 1; •
·3rd and subsequent off (w/n 10 dys)-120 dys OWI 
Aggravated Assult-None 

Fine: 
Amount (·$ Range) : 	 lst off-$250-1,000; 2nd off (w/n 10 

yrs)-$500-2,500; 3rd and sybsequent off (w/n 10 
dys )-$1,000-5,000 §55-1 0-403 · OWI ·.Aggravated 
Assult-None See ·Footnote ·No. 4. · 

Mandatory Min. Fine($): 	 lst off-$250; .2nd off (w/n 10 yrs)-$500; 3rd and 
subsequent off ( w/n 10 yr.s )-$1,000 (Note: These 
fines are mandatory unless a judge determines 
that a defendant is 'indigent; see 
§55-10,-403(b)(2).) DWI Aggravated Assult-N/A 

1 	 . . 
For 2nd offenses, the court may order a person to serve not more than 28 days-of 'the jail 

sentence in an inpatient alcohol or drug treatment program. Note: the remainder of the 
confinement period must be spent in jail.
2These criminal sanctions for a DWI offense also ·apply to comme:rical motor vehicle op~rators 
who violate §55-56~405(a); see §§55-50-405(a1(6){A) ahd 55-10-403. 
3serious bodily inj~rf to another perso~· as a proxim~te result of operating a vehjcle while in 
violation of §55-10-401.
4The State has established a three year··pilot program to financially assist persons in need who 
hitve ;uffered "h~-ad injuries";· To fund this program, ev~ry· person who is convicted of a OWI 
offense must pay an'a:ssessment'of $5. Tliis assessment is paid into the !~paired· Drivers· Trust 
Fund. The trust'fund cannot expend more than $98,000'annually on this project. See 
§55-'lO.c403(i) and §2 of Public Chapter 1081 of 1990. 
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• Sanctions following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Comrnun i t.y Service: 

Rest ituU on 
(eg Victim's fund): 

Other': 

• 
Administrative Licensing Actions: 

Pre-OW! · c·onv i c't ion. Licensing Act i. on•: 
Admi.nistrative Per Se Law: 
Other: 

Post DWI Conviction Licensi.ng Ac~ion: 
.Type. of Licensi~g Acti~n 

( Susp/Rev): 

'After serving the minimum sentence, a judge may 
order the· defendant to remove 1 i tter from 
various public areas or work in a recycling 
center o~ "other appropriate location" for any 
period of time in lieu of or in additional to 
other penalities. The community service work 
may be accompli shed during non-working hrs. 
§55-10-104(a)(l). 

Yes- A victim's compensation fund; see. §§29-13 
101 et seq. and 40-24-107(a)(3). Also, the 
defendant shall be ordered to pay restitution as 
a conditi"on of probation (pro"bation may commence 
only after minimum jail.s'entenc~ has been serve) 
if defendant can afford it. §55-10-403(c)(3) 
Upon conviction~ defendants, in counties with 
a population of 316,000 or more and in counties 
with a metropolitan form: of government, must pay 
a BAC test fee of $17. This fee is paid to the 
county. §55-10-403(h) 
"lgniUon Interlock" In addition to any other 
pen~lties provided_ for a·owr offense conviction, 
a defendant may be required to operate vehicles 
equipped with "ignition interlock" devices. ·see 
§55..,10-412(d). Note: The' law provides that the 
use of such devices could be required for up to 
one (1) year after a person's license is no 
longer suspended/revoked. 

·None 
The licensing agency can suspended a person's 

license if they have committed but have not 

ri~~essary been convicted of an offense which 

requires mandatory license revocation; see 

§55-50-50Z(a). 


Prohibition/Rev 1&2 §§55-10-403, 55-7-50l(a)(2) 
.& 55-7-502 for commerical motor vehile 
operators-Susp §55-50-~05(a) 

1rhe Tennessee Code uses various terms .. to describe the licensing action that is to be ·taken 

• 
against DWI .offenders. Under,§55-,10-403, the courts "p;ohibi,t" 'the offender from driving. 
However, §55-7-501 provides tha~ the licensing agency sh 11 "re.voke" the .offender's iicense . 
2Under §§55-7-,5bl(a)(2) and. ~5-7-502(e)(3i & (4), the.l censing·a~ency can also take the 
following action against a DWI offender. 1st off-rev fo 6 n'10s; sub. Off-rev for 1. yr. 
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. ,., ., 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Te_rm of License Withdrawal 
(Days, Months, Years, etc.): The following. ac.tiori is by the courts (See 

Footnote Nos. 1 & 2 on p. 3-409).: lst off- 1 
. yr; Znd off (-.:!ri l OJ..G.i ·- 2 yrs.; k~ 

subsequent offs (w/nlO yr'sl'- 3 to 10 yrs; 
§§55-10-403 &55-50-501 See Footnote No. Z on 
p. 3-409 .. For comme~i~al motor vehile oper"at:ors 

(These actions are via the licensing agency): 

lst off-1.yr (3 yrs if operating a'vehicl~ that 

was earring hazardous materials); sub o_ll-Far 
life (or a period of not leis than 10 yrs 

according to U.S. Dept. of Tran.' Regulations) 

§55-50-405(a) 
Mandato.ry Mi nimum.Term of 

1withdra~al: l st off - 1 yr 2nd· off .:. 2 yrs; 3rd and 
subsequent offs - 3 yrs §55-l0-403(d)(2) & (3) 

. For commerical motor vehile operators-1st off-1 
· yr (3 yrs if' operating a vehicle that was 

carri ng hazardous materials); sub off-Far life 
(or a perfod of riot 'less than 10 yrs according 

to U.S. Dept. of Tran ..Regulations) 

§55-50-405(a) 

Other: 
Rehabilitatio~: •·Alcohol. Education: Yes See below. 

Alcohol Treatment:: Yes Participation in an alcohol safety OWI 

prog. is required as part of probation 
(probation can begin only after serving the min. 

imprisonment term). For 2nd and subsequent 

convictions, a condition of probation is 

participatfcin iri a ·rehab prog. treatment 
·facility. 2 See Footnote No. 1 on p. 3-408. 

Alcohol Ed~catio~/ · 


Treatment as an Altern­


ative to Crimi~al 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 


Authorized by Specific 

St~tutory Auth~ri ty: · 	 No (Note: See State v. Bouldin, 717 S.W.2d 584 

(Tenn. 1986), where a temporary vehicle 
forfeiture provision of a DWI plea 

bargaining/probation agreement was voided by the 

Tennessee Supr~m~ Court.)'· 

11-tardshipJic!.nse.for employ~ent avai1ab1~ after lst convict-ion' ;·f no one was knl'ed or 


seriously injured as a' r~_;ult'of the OWl off. ·See §55'-l0:..403(d). 

2For 2nd and subsequent convictions rev will..be iifted'only·upon showing that"defendant has· 


particlpat~(j i~ a pr~gramof r~habilitai.ion.at a~ alcohol treatmerif·taCility'. See §55~10..:403. 
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STATE - Tennessee 

• Sanctions following a· Conviction for a DWI Offense:· 

(continued) 


Terms Upon .Which Vehicle 
Will Be Relea~ed: 

•'.• ' .I ' " I , " ' 

Other: None 

M:i.scell aneous ·sanctions 


;·n•,. ::: , Not .Included El ~-~where: None 


Oth~~.Cri~inal Action~ R~lated to DWI: ,. 

: , r . ' j , ~ , ': ' 

Homi C·i de by .Veh i c 1e: . 
. , S,tate Has s'~ch La~/Type 'of Off: Yes Felony §§,39-1-103 & 39'-2-231 

Sanct{ons :. · ' ' 
• . cr;~inal s'a~ction: 


·.' ' ·· I~pd soriment (Te~m): 
'. 


Not more than 5 .yrs; if. the death is DWI 
related, 1 to 21 yrs §39-i-232 

, .Mandat.ory Mini_mull) Term: There may be a mandatory m1n1mum prison term of 
a. 1 yr for a DWI related death. 1 

.. ~· ., fi-ne ($ Range): None 
.Mandatory Mi,~im~m F,i ne: N/A 

Administrativ;e Licensing A,ction: 
,,. Li.censing A.uthorized and 

• 
, . Type ()~ Act.i on: · Rev/Prohibition. §§39-2-232 & 55..;50-501(1) 
Length of Term of 

Licensing 	Withdrawat: .There are two (2) separate divi.ng·privi 1ege 
wi thdrawa1 schemes. ( 1) For ill veni cl e 
homicide offenses, the licensing agency revokes 
the driver's 1icens.e for period that equals the 
term of th~ sentenced r~ceived2 : see 
§55-7-501(1) · (2) For DWI related. vehicle 
homicide offenses, the court prohibits th~ 

'•' 
driver from operating a motor vehicle from 3 to 
10 yrs; see §39-2-232 . 

.. Man~'}tor'y Act i 9~--Mi ni.~um 
.. Length.of LJcense. 
Withdrawal: If the vehicle hom\cide offense· is DWI related, 

3 yrs, _(§39~2-232}3 

Other: .None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Off: 

Sanct i,on: 

Criminal: 
: lll)pri sonment ,(Term): lst off _. 2 dys to 6 ros; 2nd off - 45 dys to l1 

mos 29 dys; §55-50-504(a)· 

• 	
may hiiive:their license reissued ·upon satisfactory comp·letion of a 

' ' ' ' ' • • I o" '~ .' ' , ," • • • 

licensing exam and on petition, of.,th~ defendant's parole offic~r; .see §55-50-501(1) . 
3For vehicle. hom-icide, offe~se~ that, not. related t~ OWl, the mandato~y · per{od of' 1 i ce.nse 

. wi ,thdrawal appears to' be just the t i ~e the offender ~er~~d in pi-i son; see §ss:..50-50 1 (l): 
. . . 	 ' . . ' ·. 3 __.411 . . ' . . . ,.. ,. •, ·. 
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STATE - Tennessee . 

Other Criminal Actions Related to DWI~ (continued) 

Mandatory Minimum Term • 
of Imprisonment: 1st off - 2 dys; 2nd off- 45 dys §50-55-504{f) 

Fine ( $ Range): 1st off -.$0- 500; 2nd off - $500 to 1,000; 
§55-50-504{a) 

Mandatory Minimum-Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 	 Susp- if the conviction was based on driving 

while suspended; Rev- if the conviction was 
based on driving while revoked. §55-50-504{b) 

Length of Term. -~f License 
Withdrawal Action: -An additional susp period which is equal to the 

original period; The original ·rev· ~eriod 
extended l yr. §55-50-504(b) 

Manda-tory Term· of License 
~ithdrawal Action: An a·ddit.ional susp. period which is equal to the 

original period; The original rev period 
·extended 1 yr. §55-50-504(b) 

Habitual Offender Laws: 
State Has Sue~ Law ~Yes/No): Yes §§55-10-601 to 55-10-617 

Grounds fo~ Being Declared an 
Habitual Offende~: 	 Three {3) co~victions for serious traffic 


offenses, such as_ any of the following, w/n 3 

yrs: 1) committing voluntary or involuntary 
 •motor veh homicide; 2) committing DWI; 3) 
faili-ng to stop at the_ sc'ene of an accident; 4) 
violating the statute on meeting and overtaking 
school buses; 5) driving on a. revoked, cancelled 
or suspen-ded l i c_ense. · 

Term of License Rev While 

Under Habitual Offender Status: 3 yrs· §55-10-615 


Type of Criminal Off if 

. Convicted on Charges of. 

Driving While on Habitual 

Offender Status Felony §55-10-616 


Sanctions Following a Conviction of 

Driving Whi_l e on Habitua1 Offender 

Status: 


Imprisonment (Term): · to 10 yrs §§39-1-201 & 55-10-616 

Mandatory Minimum Term of 


Imprisonment: yr.l §55-1 0-616 

Fine {$Range): Not more than $1,000 §55-10-616 

Mandatory Minimum Fine ($): None 

Lice~sing Actions {Specify): None 


1 . 	 .
One (1) year _of imprisonme~t is mandatory unless the habitual offender operated a motor 

vehicle in order to save lif~ o~ limb; ·see §55~10-616. 
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• Other State·Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests o~ 
Persons Kill~d i~ T~affic 
Accide~ts: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to. the· 

the Following Persrins: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning·Alcoholic Beverages: 

Minimu~ Age (Years~·Sale/P~rchase: 

Minimum Age (Years.) Possession: 

Minimum Age (Years) Consumptio~: 

Dram 	 Shop taws and Related ~egal Actions:. 
State.Has·a Dram Shop Law (Yes/No):· 

• "Dt:am Shop Law',' Concept' Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State 
(Case Citation): 

Dram Shop Actions-Social· Hosts: 
Other: 

-·--. . 
Criminal Action Against Owner or· Employ~es 

of Establishments that Serve Alcoholic 
Beverages, to Intoxicated Patrons: 

Type 	 of Crimi~al Action: 

Term 	 of Imprisonment: 

Discretionary See §38-7-' 109. 

Discretionary 
Discretionary 
Di s.creti onary 

21 (YearHf: 1984) §§1-3-113, 57-3-406(d), 
§57-4-203(b)(l) & (2)(A) and 's7-5-30l(a) & 
(d) ( l) 

Zl There is an employment exemption .§§1~2-113, 


57-3-412{a){3), 57-4-203(b){2)(A) & (b)(3) and 

57-5-30l(e)(l) 

21 §1-3-113 


§57-10-101 'et seq. 1 (Comment: This law 
may have ~brogated, at least in part, the case 
l'aw noted be1ow. ) · 

Yes 	 Mitchell v. Ketner, 54 Tenn. App. 656, 393 
S.W.2d 755 .(CA 1964) 
No See §§57-10-101 & 57-10-102 
None 

Hbd §§57-3-204, 57-3-406(c), 57-3-412(a){l), 
57-4-203(c) & 57-4-203(j)(l) 
Pkg sales of ale: bev (More than 5% ale. by 
\1ill-30 dys· to 6 110s; Pkg. sales of ale. bev (5% 
or less alc.l-None; On premises c·onsumption of 
ill ale. bev-30 dys to 6 1110s; On. premises 
consumtion of ale. bev of only ale. bev. 5% or 
less alc.-None 

Before a commercial server can be held liable for the actions of their intoxicated patrons,· 

• 
the following must be proven. The court must determine "beyond a reasonable do~bl" that the 
sale 	of alcoholic beverages was the proximate ~ause of the injury' sustained and that such 
beverages were sold either to a person under 21 years old or to an obviously intoxicated person 
whose consumption thereof was th~~~~~ct. cause of the jnjury: 
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STATE - Tennessee 

~' ' 

Other State Laws Related To Alcohol Use: (coritinued) •
Fine($ Range): · Pkg sales 6f alc:'bev (More· than 5%,alc; \by 


l::!.9ll-$25 to $500;·Pkg. sales of ale·. bev '(5% or 

less· ale. )-None; On premise.s'-eonsumption··of ill 

ale. bev·4500 to $1,000; On premises consumtion 

of ale. bev of Q!l]_y_' a:Tc:''-·bev. 5% or· less 

alc.-None 


Administrative Acti_ons Against Owners·o·f 
·Establishments that Serve Alcbholic 
Beverages to Intoxicat.ed· Patron's: 

iicense lo Serve Alcciholi~ Beverages 
Withdrawn (Yes/No): Yes· Susp/Rev §§57-3-104(c)(l)(A), 57-3-214, 

·57-3-215(a), 57-4-202(a) & 57-4-203(j)(3) 
. Length of Term of License Withdrawal: Pkg sales of ale. bev (more than 5% ale. by 

t!Oil-Sus'p 1 ength not specified; Rev. -1 yr; .Elg 
·sales of ale. bev 5% or )ess alc.-None; On 

premises consumption of all ale. bev-ltl 
ill-Length of susp/rev is not specified; 2nd 

·'off-Permanent rev·; On· premises consurnpti on of 
ale. bev 5% or less alc.-None 

Criminal Actions Against Owners or 
Employees of Establishments ·that Serve 
Alcoholic Beverages or the Wrong Type~ 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: •

Type of Criminal-Actiori:: Hisd/Felonj · §§57-3-406(d), 57-3-412(a)( 1), 
57-4-lOl(a), 57-4-203(b)(l), 57-4-203(j)(l) & 
(4), 57-5-101, 57-5-301(a) and 57-6-102(2) 

Term of Imprisonment: Pkg sales of' ale. bev more· than 5% ale. by 
~-30 dys to 6 81DS (misd); Pkg sales of ale . 
.bev 5% of less ale-1st off-30 dys to 6 mos 
(misd)·; ,.2nd off-1 to 3'yrs (felony); On premises 
c6nsumption·of all ale; bev-lst off-30 dys to 6 
110s (misd); 2nd off-1 to 3 yrs (felony); Qn 

premisei consumptipn ~(only ale~ bev of. 5% or 
less ale-1st off-30 dys to 6 .as (misd); 2nd 
off-1 to 3 yrs (felony) 

Fine ($ Range):· Pkq sales of ale. bev more than 5% ale. by 
~-$25 to $500 (misd); Pkg sales of ale. bev 5% 
of less ale 1st off-$25 to $500 (misd); 2nd 
off-$500 to $3,000 (felony); On premises 
~QDsumption of all ale. bev-lst of_f-$500 to 
$1,000 (misd); 2nd off-$500 to $3,000 (felony); 
Qn premises consumption of poly ale. bev 5% or 
less alc-lst off-$25 to $500 (misd) ;. 2nd 
off-$500 to'·$3.000 (felony) 

. ,·,, 
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STATE - Tennessee 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
. ~Establishroents That Serve Alcoholic 


,Beverages to Those PeEsons ~nder the 

Minimum Legal Drinking. Age: 


··License to Serve,Alcoholic .B,everages 

Withdrawn,(Yes/No)~,. 	 Yes Sups/Rev §§57-3-1 04(c) ( 1) (A). 57-3-214, 

57-3-215(a), 57-4-202(a), 57-4-203(j)(4), 
57-5-l09(c), 57-5-109(k) & 57-5-303(c) 

Length of Term License Withdrawal: 	 Pkg sales of ale. bev more than 5% ale. by 
@1-Susp 1ength is not specified; Rev-1 yr; f.!s.s_,_ 
sales of ale. bev S% or less alc.-lst. off-Susp 
length.is not spe~ified; ~ev-1· y~~ 2nd' · 
off-Per~~anent Rev; On premises consumption of 
all ale. bev-lst off-Susp/Rev le~~th is not 
specified; 2nd off-Pennanent Rev; .On premises 
consumpti'on of only ale. bev s% or l~ss alc.-hl 
off-Susp length is not specified 1 : Rev-1 Jr; 2nd 
·Qfi-Pe~nent Rev 1 

Anti-Happy,.Hour Laws/Regulations: No 

• 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): No 
·Anti-Consumption Law (Yes/No): , No 

'•· •' 

• 
1rf the sale is to a person over 18 but under 21 who (1) presents some type of identification 
of their age or (2) otherwise appears 	to be over the legal drinking age, the license cannot be 
revoked. However, the license may be 	 suspended for not more than ten (10) days. See 
§57-5-109(b). 
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• 
STATE: TEXAS 
General Comments.: All citations are to Vernon's Texas Civil 

Statutes unless otherwise indtcated. 

Basis for a OWl Charge: 

'' 
Standard OWl Offense: Intoxicated while driving 1 Art~ 67011-l(b) 

Illegal Per Se Law (BAC/B~AC Level): ·0.101 Art. 67011-t(a)(l), (2)(8) & (b) 


Presumption (BAC Level): None , , 

Types of Drugs/Drugs andAlcohol: Intoxi~ated while driving 1 Art. 67011-l(b) 

Other: For Commercial Motor.Vehicle Operators, seep. 


3.,-420. 

Chemical Breath Tests for BAC/BrAC Level~ 

Preliminary Breath Test law:. ,No 

Implied Consent Law: 
Arrest Required (Yes/No): Yes· Art. 67011-5 
Impll ed Consent 'Law Appl·i e·s to 

Drugs (Yes/No): Yes Art. 67011-5, §1 
Refusal to Submit to Chemical. Test 

Admitted into Evidence:. Yes (Criminal Cases) Art. 67011-5, §3(g) 
Other Informal ion:· None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: ·Yes Art. 67011-5• Urine: No 
Other: None 

Adjudication of DWI Charges: 

· Mandato~y Adjudication law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No):, 

Pre~Sentencing Investigation Law (PSI) 


(Yes/No): 	 Yes lst off-Required; sub. off..:only for 
probation §13(a) & (f), Article.42.12 Code of 
Criminal Pro~edure 

Ref usa1 to Take a Pre1 i mi nary ·Breath Test: 

Criminal Sanctions (Fine/Jail): · N/A 


1The term "intoxicated" means (1) .not having normal use of mental or physical facilities by 
reason of the introduction of alcohol, a cont·rolled. substance, a drug,, or. a combin.ation o.r two. 
or more of these substances into the body or ,(.2) having an "alcohol conce~tration," level of. 
0.10 or more. This term "alcohol concentration" means an alcohol concentration in either the 

• 
blood, breath or ·urine using the normal standards. Art .. 67011-1(a)(2)(A) & (B)
2Note: Following either a guilt.y or nolo contendere plea for a DWI offense, a defendant cannot 
receive "deferred adjudication";· Under "deferred adjudication, a defendant is placed' on 
probation and, after the probation period has been successfully completed, the charges against 
the defendant are dismissed·; Code of Criminal Procedur_e Art. 42.12, §5 
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STATE - Texas 

-,~Sanctions for Refusal to Submit to a 
Chemical Test: (continued) ; •r" 

Administrative Licensing Action •
( Sus.p/Rev): · N/A 

Other: N/A 

Crimi~al S~hctibn.(fi~e/Jail)·: ·
Admi -ni st:'ratlve Licensing Action= 

None 

(Susp/Rev): Susp-90 dys Art. 67011-5, §2(f) (Hardship 
1 i censes may be issued; see Art. 6687b, §23A) 

··see Footnote No. 1. 
Other: ·None 

Crim{n~l S~~ction~: 
Imp.ri s'on'ment: -· · 


·Term (Day;- Month; Years, 

Etc.): -1st off-72 hrs to 2 yrs; 2nd off (w/n 10 yrs)-15 

dys-to 2 yrs; Sub offs (w/n 10 yrs)-Not less 
~ys tha~ than 30 nor mor.e 2 yrs in county jail 

or' not less-than 60 dys nor more than 5 yrs in 
the State penitentiary. Art. 67011-1 See 
focitnote Nos. 2 & 3. 

Mandatory Minimum Term: 	 1st off-None; 2nd off {w/n 10 yrs)-72 hrs4 ; Sub 
offs (w/n 10 yrs)-'-10 dys4 Art. 67011.,-l(c),, (d) 
& (e) •

fine: 
Amount($ Range): 	 1st off-$100 to $2,000; 2nd off ( w/n 10 

yrs)-$300 to $2;000; Sub offs (w/n 10 yrs)-$500 
to $2,000: Art. 670ll.,.l(c), -(d)&(~_)_ 

Mandatory Min. fine($): 	 None 

·other Penalties: 
· '· Community· Service: Yes 1st and·- Sub offs- Art. 42.12, §§6(c) & lOA 

Code of Criminal Criminal Procedure 

1rf a d~iver appeals the license suspension •ction to-the courts for review:-~he courts have no 
authority to "'probate·" a· 1 i cense suspension for an implied consent refusal if the State's 
position is sustained. See Texas Dept. of Public Safety v .. Sanchez. 780 S.W.2d 502 (Tex.App.­
Amarillo 1989). 
2urider·~rt. 6701~-l(f),· a p~rson convicied ~fa DWI offense is _subject to special ~nhanced 
sanctions, if at the time of the·offel1se- they had in their immediate possession. an open 
container of an alcoholic beverage." 1st OWl off.-minc term. of confi-_nement incr.eased 3 dys; _min 
and maximum fine-s in'crea.sed $100. ·2nd DWI off·.-min term of.. confinement· _increased 6 dys;,mi:n'< 
and maximum tines ·;n_£reas·ed· $200." Sub. off.-miri term- of confi.nement·-increased _12 .dys; min_ and 
maximu~ fines· i ncre'ased $400. : . . . . 
3under Art. 670,11-1 (f), a· p'e~·son c'on'~i cted of 'a: DWI ·offense is -subject to special- enhanced. 
sanctio'ns', ";f. as .;·result of the Di·II, anothe~·pe~son·!"suffered-serious.bodily,.jnjury".- The,. 

minimum te'rm of co'nfinemi:mt is :i'ncl"'eased' by •60 dys and ·the maximum and minimum t_ines are ': '·) 

i~'cr.eas'ed :by $500. "·• 

4As a part of probation; see Article 42-.12,• §13(a)(J): of• the Code. of •Criminal P,rocedure. ,. _. 
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• Sanctions Following a Conviction for a OWI Offense: ' ' 'I.) 
,'•. 

(continued) 

Restituaion .... ·· 
(eg Victim!s Fund) Yes-Umited As a condi t.ion, ·of ·Probation Art. 

...42.12, §6(a)(l4) Note: A victim of a OWl 
offense can receive ~ayments from a S~ate 
victims' compensation fund only if the 
defendant's action's were i nte~d~d t~ caus~· ' 

personal injury or death ... Art. 8309 See 
espec i a 11 y §3(4) ( 0) ot t'hi s a~t ;',~) e':: .... 

. '1J"• ,,· '· '·Other: ·" . Special Note: If there as b·~~n· bodily injury of 
. another person as a result of the defendant's 
.actions for each of these offs the min. term of 
imprisonment ·is ·increased by 60 ~ys.(30 dys are 

..mandatory~) .,and ,min. and max, .. .fin,es are 
increased by $500·. Art. 6701 (.1 ( f i 
Ignition Interlock. ( 1) Fot:: a 2.n,d or sub. ,OWI 
off conviction in situations where a defendant 
had been i.ssued 'an occupation l i ..cens~ or (2) ' 
if a person is placed on probation, for .either a 

• 

iOWI or Veh. Hbmicide offense, the court may 

require that they install an "ignition 

interlock" dev.ice on their vehicle. Art. 6687b, 

§23A(f) and Code·of Criminal Procedure Art . 

42.12, §13(i) 


Adminijtrative ~icensin~.Action*: 
Pre-OWl Convj ct ion Licensing Action: 

Administrative Per Se Law: None 
·other:' .... ·None 

. ' ' . > .... 
Post OWI Conviction' Licensing 'Action·:' 

Type of Licensing Action 
(Sus p/Rev) : Susp 

Term of License Withdrawal . 1&2, . . .. 
(Days, Months, Years,etc.): .1st off-90 to 365 dys ; .subsequent off-180 dys 

to 2 yrsl&Z Art. 6687b~ §24 
Mandatory Minimum Term of 

Withdrawal: . ·· None2 (An occupational/restricted 1 i cense based . , I 

" r•:. on· "essential .. ne,ed" may be issued .. Art. 6687b, 
. §23A. J . 

l For perso'ns under· H: ·1st off-susp .•.. unti 1· the p·erson reaches. 1}, or .for 365 dys. whichever, is 
the 1on~er:~uip: ~eriod~ s~b.~off-a· susp .• ~ritil the pe~son reaches f9 or fo~ 36~. ~Y~ wh~chiver 

'·is the 1o~ger susp. pe.rio·d; see Family Code §§51.02(1)·& 54.042; .Anoccupa,ti.ona1.1icense' is 
a~ailabl~ ~f th~person i!. e}i~ible for.a.provisional.ii~ense ~nder §23A of.Art, 66~7b. . 
2(l)'A 1st' offender's Hce.nse:cannot: be. suspended if. a jury ,recommends agalnst such ;uspens.ion; 
see Art. 6687b, §24(g)(1) and Code of Criminal Procedure Art. 42.12, §1.3fgl,.· (2) An offend~~'s 
1 i cense cannot be s·uspended •if• they· are· requi.red. to .attended an .. alcohol · e.ducat·ion probgram.,. 

• 
However, if··a·pe.rscin has -been ·previously conv.ict.ed of.. 'a .OWl· offense .r~gar~1es.s of.the..tim~.. 
period between" o'ffenses and· they .•have. prev.i ous1y .attended·. an al coh.o:l. educ.ati on progr'am a's. p~~t 
of probation, their license must be suspended. See Art. 6687b, §24(g)(l) a~d Co~e ?f ~.r.i.m.inal 
Procedure• 'Art.' 4Z.Tz,· §.13{k) . 
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Sancttons following a Conviction for a owr· Offense: 
(continued) 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes-1st OWl off Art 42. 12, §6f Code of Criminal 
Procedure (Required as a part of probation if 
the defendant has an alcohol dependency as 
determined by a PSI evaluation. See Art. 42. 12, 
§6b(g).) See Footnote No.1. 

Alcohol Treatment: Yes Art. 556l(C), §12 
Alcohol Education/Treatment 

as an Altern­
. ativ• to Criminal 

Li c·ens i ng ·Actions 
(Describe): A restricted license may be issued for either 

occupational reasons or for participation in an 
alcohol/drug treatment/rehabilitation program; 
see Art. 6687b. 

Vehicle Impoundme~t/Confiscation: 


Authorizedcby Specific 

Statutory -Authority: 	 Yes- A defendant's veh may be subject to 

forfeiture by the State following three or more 
DWI convictions. Art. 67011-7 

Terms Upon Which Vehicle 

Will ~e Released: 


Other: None· 
 •
Miscellaneous Sanctions 


Not Included Elsewhere: None. 


1For 2nd or sub. off., the court may order alc-ohol education as a condition of probation even 

though the defendant may have already received such education as part of probation for a first 

offense. Art. 42.12, §6f(b) Code of Criminal Procedure 


Dill' Offenses and Coall!rdal Motor Vehicles (OIII)/C011111ercial Driver's Licenses (COL): A person 
is "disqual-ified" from ~perating a CMV·for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they (1) have a.·BAC/BrAC/UrAC.level of 0.. 04 or 
more, (2) are under the influence of alcohol or a'control)ed substance or (3) refuse to submit 
to a chemical test for either alcohol concentrations or the presence of a ~ontrolled substance 

'or drugs. For either (1) a subsequent violation or (2) a combination of two or more violations 
of any of the above listed items, the ~disqualification" is for,life (10 yrs mand.). In 
addition, a CMV operator who has any "measurable" or "detectable" amou,nt of alcohol in their 
syst~m ~ust be placed "out-of-service" for 24 hours. See Art. 6687b-2, §§3(1), 3(2), 3(6), 
3(9), 3(11), 3(24), 25, 26 and-27; these provisions are eff. 4/1/92 (§12 of Ch. 236 of the Laws 
of 1989) .. 
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STATE - Texas . 


Other Criminal Actions Related to DWI: 


Homicide by Vehi~le: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Impri so~ment (T~rm): 
Mandatory Minimum Term: 

Fine ($Range): 
Mandatory Minimum Fine: 

Ad~inistrative Licensin~Action: 

Licensing.Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Wi thdrawa 1 : 

• Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Crimi na'l: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fjne: 
Administrative Licen~ing A~tions: 

Type. of Licensing Action 
(Susp/Rev): 

Length of T~rm. of License 
Wi thdeawa·l Action: 

Mandatory Term of Li cen·se 
Withdrawal Action 

Yes-Involuntary Manslaughter·. DWI.related 3rd 
degree felony. Penal Code §19.05(a)(2) & (c) 

2 to 10 yrs §.12 .34 Penal Code 
120 dys i.f probation is granted; see Art. 42.12, 
§13(b~ Cod~ of Criminal Procedure 
$5,000 
None 

Susp Art. 6687b, §§22(b)(2) and 24(e) 

180 dys to 2 yrs Art. 6687b, §24(e) 

None Ari oCCL !ationa1/restricted license based 
on "esstenta·i need" may be issued. Art. 6687b, 
§23A 

' 
If probation is granted, community service of 
160 to 600 hrsmay be required ..Code of 
Criminal P~ocedure Art. 42.12, §17(b)(3) 

lst off-not less thah 72 hrs nor more than 6 
ms.;· 2nd & sub .. off ·(Cla~s A, Misd.)-not more 
than 1 yr ·Art. 6687b, §34; Art. 670lh, §32(c); 
and §12.21 of the Penal Cod~ 

None 
1st off-not 1ess than $100 'nor more than $500; 
2nd and sub. off.-not more than $2,000 
None 

Susp Ari. 6687b, §24(c) 

12 mos 

12 IIIOS 
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·Other Criminal Actions Related to PWI: ·(cqntinued) . . ,... ' 

Habitual Offender Laws: •
State Has. Such Law !Yes/No): . Yes Art. 66871bl, §z2(b)(4l 
Grounds for Being Declared an 

Habitual Offender:, "Any person with 4 or more convictions arising 
.~ut of different tra~sactions in a cons period 

of 12 mos or 7 or more convictions·arising out 
of different transactions'w/in a period_of 24 
mos ... " Art. 6687(b), §22(b)(4) 

Term of Lice~se Rev While 
Under. Habitual Offe.nder Status: . Susp for not more than 1 yr 6687(b) §22(a) 
Offender Status: An occasional l~ce~se may be issued on a showing 

. ',.. _of "essen-tial need"; see' Art. 6687b, §23A. 
Sanctions Following a-Conviction of 


Driving While. on Habitual Offender 

Status: 


Impri sohment (Term):, . _None 
Ma!'da~ory .Mini(llum Term of. 

lmpri sonme_nt: 

Fine ($ _Range): 

Mandatory Minimum Fine ($): 


Licensing Actions (Specify):. 


Other State Laws Related To Alcohol Use: 

'.Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 
 •

State Has Such a La'! (Yes/No):, 	 No 
BAC Chemical-Test Is Given to the_ 
. th_e foll o.wing Persons: . 


Dr-i.ver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the_ Minimum Ages_ 

Concerning Alcoholic Beverages: 


Minimum Age (Y_"?ars) Sale/Purchase: 21 (Year Eff: ·1gB~) Alcoholic Beverage Code 

§§106.01' 106.02 & 106.03 1 


Minimum. Age (Yea i-s) Pos~_ess ion: 	 21 Ale ..Bev. Code §§105.01 & 105.05 exemptions 
for e~ployment ~r while i~'the presence of a 
parent or guardian. 

Minimum Age (Years) Consumption: 	 21 Ale. Bev. Code '§§'106.01 & 106.04 (Exemption 
for a minor's consumption of alcoholic beverages 
when they are in the "visible presence" of a 
parent or guardian.) 

···" ... ,-, 

1Selling Alcoholic Beverages to. a mi-nor with criminal-negligence. 
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• Other State laws Related To Alcohol Use: (conti~ue~) 

Dram Shop Laws and Related Leg.al Actions: 
State Has a Dram Shop Law (Yes/No): 

·"Dram Shop Law". Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case. 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

• Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 

Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages. to.Intoxicated. Patrons: 

License to Serv~ Al~oholic Beverag~s 
Withdrawn. (Yes/No): 

Length of Term· of L i ce~s~ Withdrawal: 

Yes Alcohol it Beverage Code §2.01 et seq. See 
footnote No. 1 b~low. ~nder §2.02(b)(l), in 
order for a licensee to be liable; it must be 

·proven that the patron was "obviously 
intoxicated to the extent that .he presented a 
clear danger to himself and others" at the time 
they were sold/served alcoholic beverages. 
Also, under §2.~3, th~se· code pr~visions prtivide 
the exclusive remedy: in situations where the 
patron is 18 years old.or'olde'r. 

Yes. Note: The following case la¥1 may have been 
aborgatedi~ part by the aboveprovisions of the 
Alcoholic Beverage Code., See El Chico Corp. v. 
Poole, 732 S.W.2d 306 (Tex. 1987). 
No Walker' v. Children's Services, Inc., 75l 
S.W.2d 717 (Tex.App -·Amarillo 1988) 
None 

Hisd §101.632 

1st off-Not 'more than 1 yr · §101'.63(b) 2; ~ 
ill-Not more than 1 yr §10.1 .63(c) 2 

1st off-Not less than $100 nor ~re than.$500; 
Subsequent off-Not less than $500 nor more than 
$1 ,000 

Yes 
Suspended for not more than 60 dys, revol<ed or 
cancelled §§11.61, 32.17 and 61.71 2 

• 
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Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or •
Employees of Establishments that Serve 
Alcohol!~ Beverages or the.W~ong Type 


_of Alcoholic Beverage·to Those Persons 

Under the Minimum L~gal Drinking Age: 


Type of Criminal Action: 11isd1 


Term of .Imprisonment: Not more than l yr2 §§106.01 and 106.033 


fine ($ Range): Not less than $100 nor more than $500; 

Subsequent offense-$500-$1,000 §106.033 

Administrative Actions Against O~ners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

,WIthdrawn (Yes/No): Yes § 106. 133 


Length of Term License W.ithdrawal: 	 lst off-suspended for ·not more than 60 dys or 
~ancelled; 2nd off-suspended for not ~ore than 3 
DIOS or cancelled; 3rd off (within 36 
mos)-suspended/cancelled for not more than 12 DDS 

Anti-Happy Hour Laws/Regulations: Yes (regulation- Rule 060.09.04.001) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Comp~rtment 
 •
of 	a Vehicle: 


Open Container. Law (Yes/N~): No4 


Anti-Consumption-Law (Yes/No): Yes Applies only to drivers Art. 670id, §107E 


1The sale to a minor must be with criminal negligence: see §106.03(a) of the Alcoholic Beverage 

Code. 

2A~~lies td both~a lst.a~d· sub off. 

3Alco~olic Beve~ag~·Code · _
4 	 . . . . 

Under Art. 67011-:l(f), a person convicted of a DWI offense may be s·ubject to special enhanced 
sanction~: .if, at the time of the. offens~ •. they had in thei immediate possession an open 
container of an alcoholic beverage; see Footnote No. 2 on p 3.:418. 
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STATE: 

General Comments: 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


'Other:. 

Chemical Breath Tests for BAC/BrAC ·Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to .Chemi·cal Test 

Admitted into Eviden~e: 

Other Information: 

• 

UTAH 
See Utah Code Annotated. 

.Under the influence of alcohol §41-6-44( 1i(a) 
o.oa1 §41-6-44(l)(a) & (2) 
None 
Under the influence of (1) Any Drug or (2) a 
Combination of Any Drug and Alcohol 
§41-6-44( 1) (a) 
For Commercial Motor Vehicle Operators, see p. 
3.-429. 

No 

Yes §41-6-44.10(2) 

Yes §41-6-44.10(1) 

Yes (Criminal and Civi,J Cases). 
§41-6-44. 10(8) 

' A d~iver may be compelled to submit to a 
chemical test if they have been placed under 
arrest either. (1) for a DWI offense and there is 
reaso~ to believe thai another ~erson may die as 
a result of the offense or (2) for a vehicle 
homicide a l coho1 re 1 a ted offense. See 
§76-5-207(6)(b) & (7)(a). 

Blood: Yes §41-6-44.10 

Urine: Yes §41-6-44.10 

Other: None 


Mandatory Adjudication ·Law. (Yes/No): No (Note: A Magistrate may not grant diversion 
in a DWI case; see §77-2-9) 

Anti~Plea Bargaining Statute (Yes/No): No (Note: If the defendant pleads guilty or 
!lQlQ. contendere to reckless drivi•ng as a 
substitute for a DWI charge, the prosecution 

. must state for the record whet.her alcohol or 

Pre-Sentencing Investigation law' (PSI) 
(Yes/No): 

drugs were.related to the pleaded off.; see 
§41-6-44( 10).) 

Yes §41-6-44(4) & (5) (As~essment) · 

• 1This State's illegal per se law· also makes it an offense to operate a motor v~~icle.with a 
lliill alcohol concentration level of 0.08 or more. 
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STATE - Utah 

~tions for Refusal to Submit to a 
Chemical Test: •Refusal to_Take a Preliminary Brea~: 

Criminal Sanctions (Fine/Jail): N/A 

~dministrative Licensing Action 


( Susp/Rev): N/A 

Other: · N/A 


Refusal to Take·Implied Consent 
Chemical· Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev) .: Rev for 1 yr Mandatory; §41-6-44.10(2).(b) 
·(Note: No hardship license may be issued for 
revs based on a test refusal; see §41-2-19(d).) 

·Other: None 

Sanctions Following a Conviction 	for a OWl Offense; 

Criminal Sanctions: 

Imprisonment·; 


'Term (Day, Month, Years·, 

Etc.); 	 1st off and 2nd off (w/n 6 yrs)-Class B misd.­

not more than 6 aos;.3rd & sub off (w/n 6 yrs) 
if one or more of· the. previous offs occurred 

. prior to 4/23/90-Cl ass B mi sd. - not ·more than 6 
110s; 3rd off (w/n 6 yrs) if two of the previo·us 
offs occurred ~fter 4/23/90-Class A misd. - not •more than 1 yr; 4th & sub off (w/n 6 yrs) if the 
three previous offs occurred after 4/23/90-3rd 
Degree felony.- not more than 5 yrs 

·A DWI bff-where there is an injury related to 
negligent action-Class~ misd.- not more than 1 
yr §§41-6-44( 3) (a) _& 76-3-204 

Mandatory Minimum ·Term:· 	 1st off-48 cons hrs; 2nd off (w/n 6 yrs)-240 
cons hrs; subsequent off l (w/n 6 yrs)-720 hrs 
DWI related injury off-48 cons hrs 

1This n\andatory ·sanction may not apply ·to:3rd offenses (w/n 6 yrs) if two of the pr!!vious offs 
occurred after 4/23/90 .and to• 4th & sub offenses (w/n .6 yrs) if the_ three previous offs 
occurred after 4d3/90. The law provides that for these offenses·"[e]nrollment in ~nd 
completion of a chemical dependency rehabilitation program.approved by ~he. court.m<ly be.a 
sentenCing_ alternative to incarceration or.community service if. the program provides intensive 
care or inpatient treatment and long-term closely supervised follow through after. the 
treatment." See §41-6-44(6)(c)(II) & (7)(c) •9th Edition 
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~(tl~ns following a ·Conviction for a OWl Offense: 
(continued) 

fine: 
Amount($ Range): 1st off and 2nd off (w/n 6 yrsl off-Class B 

.·· misd.-not ~ore than $1,000; 3rd & sub off (w/n 6 
' ~· 	 yrs) if one or more of the previous .offs 

occurred prior to 4/23/90-Cl_ass B mi sd. ·- not 
more than $1,000; 3rd off .. (w/n 6 yrs). if two of 

· the previous offs occurred 	after ~/23/90-Class A 
·mi sd. - not more ·than $2,500; ·4th & sub off. (w/n 
6 yrs) if the three_previous of{s ..occurred aft~r 
4123/90-3rd Degree felony .., ~ot:·more than 

,;..: ...... " 	 ...' $5,000 See Footnote Nos. 1 & 2.'l"' 

'·.'I A DWI-off-where thE>re is an 	 1njury related to 
; ' ~- ... :negligent-action-Class A misd.-not more than 

$2.500 §§41-6-44 & 76-3-301 See Footnote Nos. 
1 .& 2. . 

Mandatory Min. fine($): 	 3rd off (w/n 6 y~s) if-two of the previous offs 
occurre~ after 4/23/90-$1,000; 4th &sub off 
(wfn·6 yrs) if the ~h~ee previous offs o~curred 
after to.. 412-3/90-$1,000 See. Footnote No. 2. 

• 

Other.Penaltie~: 


Commun1ty Serv1ce:. 1st off - 24 to_SO hrs in lieu of imprisonment 
·"' (24 hrs mandatory); 2nd off (w/n 6 yrs) - 80 to 

240 hrs i·n 1i eu of imprisonment ( 80 hrs are 
·mandatory); Subsequent·offs (w/n 6 yrs)- Z40 to 

·... ; . .~.' 720 hrs in lieu of imprisonment (240 hrs are .. ·· . --·mandatory) See footnote No. 1 on p. 3-426. 
DWI Injury off-Z4 to 50 hrs in lieu of 
imprisonment ( 24 .hrs mandator.y) 

Res-ti tutTo·n ·. · ·. ' · · 
. ' (e'g Victim' s--Fund): Yes Either via a Victims' Compensation fund 

-··: (§63-63-1 et-. seq.)' or vi a direct payment by the 
:. -, 

·~' ,, -. defendant to the victim (§76-3-201(3)(a)(i)) 
Other: None 

-,. :- .,' 

·.~ :'· . I"' ~- ;, 

§. 62A.:.B-302; the court' is requj.red ·to. i
fine .of between $50 to $200 for ·1s_t offenders 

mpose, i~ addition 'to the above fines, a special· 
and ,-$1 ,OOQ {or 2nd a!)d subsequent offenders; .this 

special 'fi'ne' is for the purpose of funding alco~ol 'educati.on and. treatment programs unde_r 
§62A-B-303 ;: '.in add it i ciri, under §62A-8-302{2), the· Court i s··al so· required to i_mpose othe( 
asse~sn\ents· that fully compensate ·agenci-es for the costs ;of treating DWI defe~dants. 

·oefendants 'are''~lso required to· pay'' a· fee.of. $100 into a Crime:victims' Reparations Trust Ff!~o; 
see §41.:.25:-l. ' · ·· ·: .... 
2under §63..:63a-l; a 25% surcharge is levied on an·:fines .. The funds collected from this,. ' , 
su~charge are used to f.und the .. Crime Victi!!l Reparation· Trust Fund; see §63-63a..:4(3) .. 
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STATE - Utah 

Sanctions Following a Convi~tion fo~ a DWI Offense: 
(continued) • 

Administrative licensing Actions: 

··· Pre-DWI Conviction 'licens'ing Action:· 


Admi ni strat i.ve Per "Se. law:. 

Other: . 

. Post DWI Conviction licensing Action: 
Type of Licensing.Action 

( Susp/Rev) :· 

Term· of license Withdrawal 
(Days,' Months,- Years, etc.): 

. Mandatory Minimum Term of 
Withdrawal: 

Other: 

Rehabilitation: 


Alcohol Education: 


Alcohol Treatment: 

Alcohol Education/ 
Treatment as an. Altern- .. 
ative to Criminal~ 
licensing Actions 

Yes - A BAC level of 0.08 (or reasonable grounds 

that a DWI violation has occured) ~ 1st admin. 

~ - Susp for 90 dys; 2nd and subsequent 


.admin. actions- Susp for 120 dys (The susp pd. 
begins on the 31st dy aft~r. the arrest . .) Note: 
These license.susps appear to be mandatory. 
§§41-2-129 &_41-2-130 
Under §41-2-128(l)(a) & (B)(a), a. person's 
llcense may be susp fo~not_more than .1 .yr if 
they have "committed" (but have not necessarily 
been convicted. of) an off that usuany requires 
1 i cense rev (e.g., 2nd or sub. DWI). . Such 

·action may be taken wit~out a preliminary 
hearing .. 

1st off (for either injury or non-lnJury related 
offs)-Susp; subsequent DWI off (w/n 6. yrs) (for 

.either injury or non-i.njury related offs)-Rev 
§§41-2-127, 41.-2-128 & 41-6-44(12) 

1st off (for either injury or non-injury related •
offs) - 90 dys; subsequent off (w/n 6 yrs) (for 

either ~njury or non-injury related offs) - 1 

yr. §41-6-44(12) 


lst off (for either injury, or non-1 OJ ury rei a ted 

offs) - 90.. dys; subsequent off (w/n. 6 yrs) 

·(either injury or non-injury related offs) ­
·yr · §41-6-44(12) No har~ship license may be 
. issued; see §41-2-127(4),. 

Yes· For a 1st off, a judge must order a 

defendant to attend an. education. §41-6'-44(4) 


· Yes For a 2nd off, the c.ou~t may order, ·a. 
defendant to obtain tre~tment. And, for a.3rd 
off. the. court. !l!l!.tl. o:rder a defendant to obtain 
treatll]e.nt ... §41-6-44(5), ,(6) & Hl, 

·· .' 

~-::. •' I r·: ·.· ; ·: ;­
(Describe): 

. . -· 

. ~>-·...:.". ·.·_,.· . 
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STATE - Utah 

ill.~liQ!'S Following for a DWI Offense: 

(continued) 


Vehicle Impoundm.ent/Confi scat ion: 

Authorized by Specific 


Statutory Authority.: 	 No (Note: Under §41-6-44.30, an unattended 
vehicle may be temporarily impounded following a 
DWI arrest in- order to protect the public 
safety.) 

-Terms Upon Which Vehicle 

Will Be R~leased: 


Other·: None 

Mi~~~llane~us Sari~tions 

Not included Elsewhere: None 

to DWI: 

Homicide-bi V~hicle~ · 
State Has Such Law/Type of Offense: Yes Note: There are· two. di'fferent types of veh 

. or automobile· ·homicide. 1) "Simple" Negilgent 
.Homicide:-Death caused by· operating a· motor 
.vehicle in .a negligent manner ~hile DWI or with 

 

a BAC J eve·l ,of 0. 08 or more - 3rd degree. fel any 
§76:-5-207( 1) ..and 2) "Criminal" Negligent 
Homicide: Death.caused by operating a motor 
vehicle in a criminally negligent manner (as 

. defined by §76'-2-.l03(·4)).while DWI or with a BAC 
level of 0.08 or mo~e- 2nd degree felony 
§76-5-207( 2) . 

SancUons.:, 

Criminal Sanction: 


Impri s_onment (Term): 	 Simple..Neglicient HomiCide- Not more than 5 yrs; 
§76-3-203(3) Criminally Negligent Homicide­
1-15 yrs-§76-3-203(2) 

Mandatory Miriimuni·Terni: ·None 
Fine (~ R~nge) : · · l) Sj mpl e Negl j gent HomiCide - Not more than 

$5,000; 2) Criminal Negli-gent Homicide- Not 
. -more than $10,000; §76-3-301 ( 1) & (2) 

Mandatory Minimum Fine: None 

DWI Offenses and Commercial Hotor Vehicles (CHV)/Coanerci·al Driver's licenses (COl): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yr's -(mand.j i( transporting 

. hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC.level of 0.04 or 
more, (2) ar~ und~r the influe_nce of either al'cohol. drugs ·or a_ controlled substance or (3) 
refuse to submi.t'to a chemical test for an' alcohol concentration. (Note: The.CMV implied 
consent proYision, §41-2-717(l), applies to the t~sting of both alcohol an'd drugs; however, the 
disqualification provision, §41-2-715(1)(e), applies only to ~he testin~ for alcohol 
concentrations.) For either (1) a subsequent violation or (2) a combination of two or more 

.violations of an·y of the above listed items, the "disqualifi'catiori" is for lif!! (10 yrs. 
mand.). In addition, a CMV_ operator who has any measurable (or detectable) amount of alcohol 
in their system, must be placed' "out-of-service" for ,24 hours. See §§41"'2-102(5)(a), 
41-2-102(8), 41-2-703(2), 41~2-703(6), 41-~-703(8), 41-2-703(9), 41-2-703(21), 41-2-712, 
41-2-715; 41-2-716 & 41-2-717. 
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STATE - Uta~ 

·Other Criminal Actions Related to DWI: (continued) 
"("' 

Administrative Licensing Action: •
Licensing Authorized and· 

Type of Action: Eor b'oth· offs - Re¥ .· §41-2-127('1)(a) 
Lengt~ of Term of 

Licen~ing Wit~drawal: For both offs l yr §41-2-132' 
Mandatory Action'--Mininium 
'Length of License 

Withdrawal: 	 For both· offs - 1 yr (No nardsh i p 1 i ·cense may be 
issued; see §41~2'-127~4)(a~(i).) 

Other: 	 None .1 · 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

. Criminal:, 


Impri sonmen't (Term): Cl A Misd not 110re than 1 yr §§41-'2-136(3)(a), 

41-6-44 and 76~3-204(1.) ;· · 


Mandatory-Minimum Term 

of Imprisonmenf: ·. ·None 

Fine ($ Range):· Not more than $2,500 §76-3-301(3) 
Mandatory: Min.imum Fine: ,,. $1,0001 

Administrative-l'icensing Actions: 
·:Type of Lice~sin~ Action 

( Susp/Rev) :' For dri~in~-whfle suspended '- S~sp; for driving 
while revo·ked-' Rev; §41'-2-'127,(2) 

Cength af Term'of Lj~j~se 
Withdrawal Action: ·'For driving while suspended -an additional like· •

period 'of. susp for drivirig·while revoked; for 
driving'w~He revoked.l yr addit'ional'period 
rev §41-2-127(2) 

. Mandatory Term ·of License 
Withdrawal Actfon: · · · ·T~e ab.ove ·licensing- acti. on ·is mandatory if the 

original rev/susp was for a DWI offense; see 
§41-2-127(4)(a)(iii),· 

Habitu~l Offender laws: 

State Has Such ·L·aw (Yes/No)': No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under HabHual Offender Status:·' 

Type of Cri~inal 'Offense if 


Convicted on C~arges of 

Driving Wh.i le· on Habitual 

Offender Status 


;!. • 

1 T~e fine shall be··in· an amount not less than t~e maximum fine for a Class B misdemeano~; see 
§§41-2~i36(3)(bJ arid.76-"3-301(4J: ··, '·'· .. ,,_, 
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STATE - Utah 

Other Criminal Actions Related to DWI: (co,ntinued) 

Sanctions Following a Conviction of 
Orivi ng Wh'ile on Habi tua,l Offender. 

Status: 
Imprisonment ·(Term): . 

Mandatory Minimum Term of 
Impri sonmen~: 

Fine ($Range): 


Mandatory .Mi n.imum Fi.ne ( $): . 


Licensin~ Action~ (Specify): 

Other State Laws Related to Alcohol Use: 

Laws.Requiring BAC Chemical Tests on 


Persons Killed in Traffic 


Accidents: 


State Has Such a •Law (Yes/No): Yes §26-1-30(17) 

·· .BAC Chemical. Test Is Given to the 
the Following Persons: 

Driver: Yes 
Vehicle Passengers: · No 
Pedestrian: Yes (adults only) 

• Laws Establishing the Minimum,.Ages 

Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: Zl . .§§32A:-12-203(1), & 32A-12-209 (Year Eff: 

':-. 1935) 

. Minimum.Age (·Years) Possession: Zl §32A-12-209 
... Mini mum Age (Years) Consumpt i ..on: Zl §32A-12-209 

..... · 
Dram Shop Gaws and Relat.ed· Legal Actions: 

State ·Has .,a Dram ,Shop La.w fYes/No):. 	 Yes §32A-14~101 1 (Note: Damages are limited 

to $100,000 per person and $300,000 per 

occurance.) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 

Law Rule by Action of the Highest 
Court of Record in the State (Case 

Citation): No 
Dram Shop Actions-Social Hosts: Possible statutory .liability §32A-14-101 1 

Other: None 

1Dram shop liability applies to the service of alcoholic beve~ages on certain "premises". 

•:Premises" is defined as ... "any· building, enclosure,_ room, or ~quipment used in c.onnection 

• 
with the sale, storage, service, manufacture, distribution or consumption of alcoholic 

beverages .... " See §32A-1-105(36) . 

·i -· 	 . ~-

COBBII!nt: Under §63-55-7(8), the Alcoholic Beverage Control Act ,(Title 32A) will "terminate'~ .on 

July 1, 1998. 
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STATE - Utah 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 Class B Misd §§32A-4-106(10), 32A-12-104, 
32A-12-204, 76-3-204( 2), 76-3-'30 1 ( 4). & 
76-3-302(3) 

Term of lmpri sonment: 	 Not more than 6 .us 
fine ($ Range): 	 Not more than'$1,000 for individuals. and not 

more than $5,000 for e.i ther corporal ions, 
associations, partnerships·or·governmental 
instrumentalities 

Administrativ! Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 1 Suspension or Revocation §32A-1-119 

Length of Term of License Withdrawal: 	 Suspension: Time period not specified in the 
statute Revocation: At least 3 yrs 

§32A-l-119(5)(e) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage. to Those Persons 


·Under the Minimum Legal' Drinking ·Age: 

Type of Criminal· Action: Class A Misd §§32A-4-'l06(10), 32A-12-104, 
 •

32A-12-203, 76-3-204( 1), 76-3-301 ( 3), 	& 

' 76-3-302 ( 2) 
Term of Imprisonment: Not more than 1 yr 
fine ($Range): Not more than. $2,500 for individuals and not 

more than $10,000 for either corporations, 
associations, partnerships or governmental 
instrumentalities. 

Administrative Actions Against Owners ·of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


Licerise to Ser~e'Alcohlic Beverages 

Withdrawn (Yes/No): Yes 1 Suspension or Revocation §32A-l-119 


Length of Term License Withdrawal: 	 Suspension: Time period not specified in the 
statute; Revocation: At least 3 yrs 

§32A-l-119(5)(e) 

1Special Note: Under §32A-1-ll9(6)(b), employees in violation of this law may be prohibited, 
via a suspension action, from servi.ng alc.oholic beverages for a period of -up to one' (1) month. 
However, any employe~ who has had three (3) suspensions within a 36 consecutive ~onth period 
may be prohibited from handling liquor, in the course of employment; for one (1) year. 

Coaaent: Under §63-55-7(8); the Alcoholic Beverage Control Act (Title 32A) will "terminate" on 
July 1, 1998. 
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• STATE - Utah 

Other State Laws Related' To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: No 

\aws Prohibiting' (1) th~ Poss~ssiim of 

Open Containers of Alcoholic Beyerages 

and (2) the Consumption of,Alcoholjc 

Beverages in ~he P~ssenger Compartmen~ 

of 	a VehiCle: ' . ·· . 

Open. Container Law (Yes/N~): Yes §41-6-44.20(2) 
Anti-Consumption Law (Ye~/N()): Yes- driver and passengers §41-6-44.20(1) 

• 
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STATE: VEJit«>NT. 

General Comments: See Vermont Statutes Annotated.· 


Basis for a OWI Charge: 

Standard DWI Offense: Under the influence of intoxicating iiquor 1 23 
§120l(aJ(2) 

Illegal Per Se Law (BAC Level): 0.102 23 §1201(a)(l); 0.082- A Civil Traffic 
Violation 23 §1214(a) 

Presumption (SAC Level): None 
Types or Drugs/Drugs.and Alcohol: Under the influence of (1) Any "Regulated" Drug3 

or (2) a Combination of Any "Regdlated" Drug and 
Alcohol 23 §120l(a)(3) 

Other: (1) A BAC level of 0.10 is a "permissive 
inference" of a DWI offense (23 §1204( a) ( 3)) a·nd 
(2) a BAC level. of 0.15 w/n 2 hrs of a OWI 
offense is "permissive inference" of such 
offense (23 §1204(a)(4)). 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes 23 §1203(f) 
Implied Consent Law: 

Arrest Required (Yes/No): No4 23 §1202(a) 
Implied Consent Law Applies to 

• 
. Drugs (Yes/No): 

Refusal to Submit to Chemical .Test 
Admitted ;nto Evidence: Yes (Criminal Cases) 23 §1202(b) 

Other Information.: A driver, who is involved in a fatal accident 
where there is reasonable grounds to believe 
that they had alcohol. in their system, is 
subject to the implied law. I.e., they are 
required to submit to a chemical test of their 
breath or blood chemical for alcoholic content 
and, .if they refuse to submit to such a test, 
their driver's license is suspended or revoked. 
23.§1202(a) Note: This test· is not mandatory. 

·The police officer. cannot "force" a driver to 
submit to such a lest. 

1Includes all alcoholic ·beverages; see 23 §1200(4).
2standard: Percent by. weight of alcohol in theblood; see 23 §§120l(a)(l), 1205(a) and 
1214(a). C~nt: Under 23 §1200(1), the ·generally used stand~rd for defining "alcohol 
concentration" for both blood and breath is given. However., this standard is not used to 
describe either an illegal ·per offen~e. a per se civil traffic infraction or an admin. per se 
violation. 
3•orug" means regulated drugs as defined in 18·§4201; see 23 §1200(2). 
4Note.: If a driver refuses to submit to a chemical test ·and the police officer had "reasonable 
grounds to believe" that the driver was DWI, the State may proceed to suspend/revoke the 

• 
driver's license. See 23 §1205. 
5A blood sample may be requested (1) if breath testing equipment is not available to determine 
alcoholic content or (2) if the law enforcement officer believes that .the driver was under the 
influence of drugs. See 23 §1202(a) and State v. Greenia, 522 A.2d 242 (Vt .. 1ga7). 
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STATE - Vermont 

Chemical Tests of Otl]er Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: •

Blood: Yes See Footnote No. 5 on p. 435. 
Urine: No 

Other: None 

Mandatory Adjudication Law (Yes/No): .No 
Anti-Plea Bargaining Statute (Yes/No): . No 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes The court may require. a defendant to 

undergo alcohol assessment screening. 23 
§§4(49), 1209a(a) and 1210(a) 

to a 
Chemical Test: 

Refusal to Take a tceliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 


Administrative Licensing Action 

( Susp/Rev): None 


Other: ·None 


Refusal to Take Implied~onsent 
Chemical Test:· 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 
 •
( Susp/Rev): 	 hLoff - Susp 6 DDS (mand.) ;. 2nd oli (w/n 5 

yrs) - 18 mos susp (mand.); 3rd off (w/n 5 yrs) 
- 3 yr rev (2 yrs mand.) 1; 4th and subsequent 
offs (w/n 5 yrs) -Rev for lHe {3 yrs 
mandatory) 1 23 §1205(a) & (k) 

Other: 

Sanctions Following a ·conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Morth, Yea~s. 


Etc.): OWl Offs: 1st off - Not more than 1 yr; 2nd off 

(w/,n 5 yrs) - Not more than 1 yr; 3rd -off (w/n 

1.5 yrs),- Not more than 1 yr; Serious injury 
related OWl off- 1. to. 15 yrs; 23 §1210 

Mandatory 	Minimum Term:. 2nd DWI off (w/n 5,yrs) - 48 cons hrs (Community 
service in lieu of imprisonment); 3rd DWI off 
(w/n 15 yr,s)- 48 cons hrs· See Fo~tnot_e NO· 2. 

on p. 3-438. 
the term '"imprisonment as used for. OWl offense convicti'ons means 

confinement in either .a jail, micni.mum security facility, in-patient rehabi,l.itation (treatment) 
center or community correctiona1 facility. 
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STATE - Vermont 

• Sanctions Following Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount($ Range): 	 DWI Offs: l st off - Not more than $750; 2nd off 

(w/n 5 yrs) - Not more than $1,000; 3rd off (w/n 
15 yrs) -Not. more than $1,500; Serious inJury 
related DWI off- Not more than.$3,000 See 23 
§1210: Civil Traffic Violations ~Not more than 
$175; see 23 §1214(a) 

Mandatory Min. Fine ($): 	 None 

Other Pe.nal ties: 
Community Service:·· 	 2nd off (w/n 5 yrs) ·.:. Not less than 10 llys; 3rd 

DWI off (w/n 15 yrs)·- Not less than 10 dys 
(Community service is in lieu .·of imprisonment .. ) 

Restitution 
(eg Victim's Fund): Yes The court may .order a defendant to pay 

restitution to a vi.ctim. 13 §7043 
Other: ·None 

Admintstrative licensing Actions: 

Pre~DWI Conviction Licensing Action: 


• 
Administrative Per Se Law: Yes-0.10 (See Fpotnote No. 2 on p. 3-435.) .lll 

Action-susp. 90 dys (mandatory); 2nd Action (w/n . 
5 yrs)-susp. 18 .as (mandatory); 3rd Action (w/n 
5 yrs)-susp. 3 yr"S (2 yrs mandatory) 1; 4th & 

Sub. Action (w/n 5 yrs)-susp. for life (3 yrs 
mandatory)! See Footnote Nos. 2 & 3. 23 §1205 

· Other: ·None 

Post OW" Conviction Ucensing Action: 
Type of Licensing Attian 

(Sus p/Rev) : 	 1st off- Susp; 2nd off (after 5 yrs of 1st) -
Susp; 2nd off (w/n 5 .yrs) - Susp; 3rd off - Rev; 

4th and subsequent offs (after 15 yrs of 1st) ~ 

Rev; 4th and subsequent offs (w/n 15 yrs) - Rev; 

23 §§120.6 and 1208 See Footnote No .. 2. 
Note: Under 23 §2502(a)(4), five (5) points are 
assessed against a driver for operating a motor 
vehicle with a BAC level of 0.08 (Civil Traffic 
Infractio~). See 23 §§2502 & 2506 for further 
details on license suspensions under the point. 
system. 

1see Rehabilitation on p. 3-438. 
2Under 23 §1205(a), suspensions for admin. per se actions and for DWI convictions are to run 

• 
concurrently.
3Title 23 §1205(m) creates a rebuttable presumption that a· persons's BAC level was 0.10,at the 
time of operating a motor vehicle if such was at this level w/n ·two, (2) hours after such 

· operation.. 
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STATE - Vermont 

Sanc;_1;_i_j)ns F o ll owl ng Offense: 
(continued) • 

Term of License Wi thdr.awal 
(Da'ys, _Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Ed~cation: 

]st off - 90 dys; 2nd off (after 5 yrs of lst) ­
90 dys; 2nd off (w/n _5 yrs) - 18 110s; 3rd off ­
3 yrs; 4th and subsequent offs (after 15 yrs of 

lst) - 6 yrs; 4th and subsequent off (w/n 15 yrs 

of lst) - Ufe 


lst off-90 dys; 2nd off (after 5 yrs of lst)-90 

dys; 2nd .off (w/n _5 yrs)-18.110s; 3rd off-2 yrs; 

4th and sub -offs. (after 15 yrs of- lst)-2 yrs; 

4th and sub offs (w/n 15'yrs)-2 yrs See 

Rehabilitation below. 


·Yes_ 
Special Note No ..1: For any 1i cense suspension 

based on a refusal, an admin. per se action or a 

DWI ~on~iction, a defendant must complete an 

alcohol and d~iver education program prior to 


_.having their license reinstated. 
Special Note No. 2: For 2nd and 3rd refusals 
(w/n 5 yrs), 2nd and 3rd admin. per_se actions 
(w/n 5 yrs) or 2nd and 3rd DWI off convictions 

. (w/n 5 yrs), a defendant must .i!.hQ complete a •
therapy program at their own e•pe~se. 
Special Note No., 3_: If a person has had their 
1i cense suspended for. 3 or: .more yrs as a result' 
of a refu~al, admin. pe~ se action or a DWI 
conviction, they may ~ave their license 
reinstated provided they have abstained from the 
consumption of.alcohol for-2 yrs. 

-· Special Note No. _4: If a person has had their 
•license revoked (suspended) for life as a result 

of a refusal, admin. per se action or a DWI 

conviction, they may have their.license 

reinstated provided they have abstained from the 

consumption ~f alcohol for 3 yrs. 

·See 23. §§1205, 1206, 1208 and 1209a. 
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STATE - Vermont 

• Sanctions Following a Con,viction for a DWI Offense: 

(cant i nued) 


Alcohol Treatment: Yes See the Special Notes on p. 3-438. 
Al coho-1 Education/ 

·Treatment a~- an· -Altern­
ative to Criminai­
Licensin'g Actions' ­
(Describe): 

Vehicle I~poundment/Confiscation: 
Autnori zed by Specific 
··Statutory' Authori-ty·: No 

_Terms Upon WhicH Vehi'cle 
Will Be Released: 

Other: None 
Miscel·l~n~ous Sanctions 

Not Included Elsewhere: 

Actions Related to DWI 

Homicide by Veh.i cle: 
State Has Such Law/Type of Of-fense:- Yes (There 

first applies

• 
are two veh homicide laws. The 
 to death caused by motor veh 

operation in violation of law; see 23 
§1091(c). The second applies to death caused by 
DWI; see 23 § 1 ~ 10 (e). Both of these offenses 

'are felonies and the criminal sanctions for a 
con~iction ~nder either section are the same.) 

Sandi ons: 
Criminal S~nction:· 

Imprisoriment (Term): 	 1 to 15 yrs Special Note': These pen a1ti es do 
not foreclose the opti~n of tougher penalties 
for manslaughter (homicide) convictions. 13 §1, 
an~ 23 §§1091(c) and 1210(e) 

Mandatory Min.imum Term: None 
Firie ($'Range):- $3,000 

' · Mandatory -Minirinjm 'Fine: None 

Administrative Lic~n~ing'Action: 
Licensing Authorized and 

Type of Action: If death is DWI related, ie. • 23 §1210(e) 
conviction- Susp1; If death is not DWI related, 
a.23 §109l(c) conviction- Susp; 23 §§1206(b), 
23 1210(e), 23. 1091(c)~ 

• 1Before a defendant's license is reinstated, they must complete an alcohol and driver education 
program; see 23 §§1206(b) and 1209(a) 
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STATE - Vermont 

Other Criminal Actions Related to DWI: (co.ntinued) •
Lerigth of Term of 

L i cens fng Wi thdrawa 1 : 	 If death is DWI related - 1 yr; If death is not 
DWI related - 1 .Yr p1us.any other susp period 
required under the point system; see 23 §§2505 
and 2506 

Mandatory Action--Minimum 
Length of License 
Withdrawal: If death is DWI related- 1 yr; If death is not 

DWI related - 1 yr plus any other susp period . 
required ~nder the point system; see 23 §§2505 
and 2506 

Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): lst off~ 30 dys; 2nd off.- 90 dys; 3rd off- 6 

mos; 4th off - 2 yrs; 23 §674 


Mandatory Minimum Term. 

of Imprisonment: 1st off.- 2 dys; ·2nd off - 4 dys; 3rd off - 8 


dys; 4th off - 16 dys 23 §674(c) 

Fine ( $ Range) : lst off - $500; 2nd off - $500; 3rd off ­

$1,000; 4th off- $1,000; 23 §674 

Mandatory Mi.nimum Fin.e: None 
 • 

Administrative Licensing Actions: 

Type of Licensing Action 


( Susp/Rev): All offs - Susp 

Length of Term of 'License 


·withdrawal-Action: 	 lst off- 30 dys·(additional); 2nd pff- 9o dys; 
3rd and 4th offs- 6 mos. or susp under the point 
system whichever is· greater; 23 §2506 ·Note: If 
more than one license susp/rev results from the 
same· incident, the susp/rev peri ads are cons. 

Mandatory Term of License 

Withdrawal Action: None 


.Habitual Offender laws: 

Sfate Has Such·Law ·(Yes/No): Yes, 23 §673 

Grounds for Being Declared an 


Habitual Offender: 	 B or more convictions based on moving violations 
(with 6 points or. more assessed) and DWI offs 
within 5-yr period 
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STATE .,. 	 Vermont 

• Other-Criminal Actions Related to DWI: (continued) 

, Term' of' License Rev While 
: Under Habitual Dffe~der Status: 2 yrs 
Type ~f Criminal Offense if 

Convicted on._fharges of• 
Driving While,on Habitual 

, Offender Status Hisd 
Sanctions Following a Conviction of 

Drivihg While o~ Habi~ual Offender 
Status: 

-Imprisonment (Term): 1st off - 30 dys; 2nd off- 90 dys; 3rd off- 6 
' mos; 4th and subsequent offs - 2 yrs 

Manda~ory Mi~imum Term of 
Impr'i sonment: Note: Mandatory minimum sanctions in certain 

cases: 23 §674(c) 
Fine ($ Range): 1st off - $500; 2nd off - $500; 3rd off ­

$1,000; 4th and subsequent offs - $1,000 
Mandat0ry Minimum Fine ($): None 
Licensing Actions (Specify): 1st off Susp- 30 dys (additional); 2nd off 

Susp ~ 90 dys; 3rd off Susp - 6 mos; 
4th and subsequent offs Susp -6 mos or susp 
under point system whichever is greater . 

Laws Requiring 8AC Chemical Tests on 

Persons·Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws· Establishing. the Minimum Ages 
Concerning Alcohol 'fi: '8ev-erages: 

Minimum Age (Yea'rs)'·Sale/Purchase: 21 1 (Year Eff: 1986) 7 §§238, 657 and 658 
1Minimum Age (Years) Possession:. 	 21 (employment exemption) Special Note: The 

law does not specifically prohibit possession or 
consumption' pef se but ~akes illegal the 
possession on alcoholic beverages by minors for 
the purpose of consumption. 7 §657 

Minimum Age' (Ye,ars')· Ccmsumption: 	 21]. See the Special Note above. 7 §657 

-·,Dram 	Shop Laws and, Re_la,ted Legill Actions: 

State Has a Dra~ Shop Law (Yes/No): _ Yes, 7 §501 


• 

• Students, who are under 18 years old and who ar~ enrolled in post secoridary education culinary 
arts program, are exempt from·the drinking age limit law; see 7 §3. 
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STATE - Vermont 

Other State Laws Related To Alcohol Use: (continued) 

"Dnim Shop Law" Concept Has Been •
Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: 	 Yes Langle v. Kurkul, 5_10 A.2d 1301 (1986) A 

common law legal duty may be imposed in 

situations whe~e a social host has {urnished 


_alcoholic beverages either to a visibly 
intoxicated person, who may opera'te a m-otor 
vehicle, or to a minor (510 A.Zd 1301, 1306) 1. 

Other: 	 None 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal,Action: 	 None (Note.: The Vermont: Supreme Court has 

stated that this State " ... has no ... statute 

making it a crime for any person ... to sell or 

furnish alcoholic beverages to an adult who is 

visibly intoxicated." Lange v. Kurkul, 510 A.2d 

1301, 1304) 


Term of Imprisonment: 
Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic •Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): No 


Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: "isd2 

Term of Imprisonment: 2 yrs 7 §658 & 13 §1 
Fine ($ Range): $200 - $1,000 

1Title 7, §501(g) provides that nothing in the dram shop law shall create a "statutory" cause 
of action against a social host. This subsection, however, states that it "shall not be 
construed to limit or otherwise affect the liability of 'a social host for negligence at common 
1aw. •• 
see also 7 §224(c) where "[n)o spirituous liquor shall be sold by a third class licensee to a 

minor." See 7 §667 for possible sanctions_ f,or a violation of 7 §224(c). 
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• 
STATE - Vermont 

Other State Laws Related To Al~ohol Use: (co~tinued) 

Administrative Actions Against Owners of 

Estab.l i shments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum tegal Drinking Age: 
License to. Serve Alcoh1 i c Beverages 

Wilhpr.aw~ (Yes/No): Yes 7 §236 
Length of Term i:. i cen·se. Withdrawal: Indeterminate 7 §236 

Anti-Happy Hour Laws/Regul.at·i ons: No 
o ", ' - ' ' I' • ' · .• , 

L'aws Prohibiti.ng (l) the Possession of 

Ope.n Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 
Beverages in. the Passenger Compartment 
of a Vehicle:· 

·Open Container Law (Yes/No): No 

Ariti.:Co!'~umption Law (Yes/No): Yes driver only 23 §1134 

• 
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STATE: 

General Comments: 


Basis for a DWI~harge: 

Standard DWI Offense 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


': .. 

Other: 

Chemical Breath Tests fo~ BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

. Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Dr.ug~ ·(Yes/No):· . 
Refusal to Submit to Chemical T~st 

Admitted ,into Evidence.: 

Other Information: 

Blood: 
 Yes 
Urine: 

Other: 


Ad j ud.i cation of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-,Plea Bargaining Statute (_Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

·(Yes/No): 

fu.ctiops for Refusal to Submi't to a 
Chemical Test: 

Refusal to Take a Preliminary Breat..b.._Illi: 

Criminal Sanctions (fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: . 


VIRGINIA 
See Code of Virginia Annotated, 

Unde.r the influence of alcohol' §18.2-266 
0.101 §18.2-266 
0.10 §18~2-269(3) 

Under· the i n.fl uen,ce of. ( 1) Any Drug, (2) Any 
Narotic or Drug, (3) any Self-Administered 
Intoxicant or Drtig of Whatsoever Nature or (4) a 
Combined Influence of.Alcohol and any Drug or 
Drugs §18.2-266 
For Commercia(Motor Vehicle Operators, seep. 
3-,448. 

Yes §18.2-267(a)2 

Yes §18.2-268(B) 

Ye~ §18.2~268(6) 

3·Yes But onl'y for rebuttaf purposes 
§18.2-268(0) 
None 

No. 
None 

No 
No 

No 

None. 

None 
None 

1standard: ·Percent by weight by volume; see §18.2-266.

2For commercial motor vehicle operators, see §46.2-341.25. 

3Note: The Virgini·a Court of ,Appeals has held that it is a violation of the State's 

constitution to admit evidence of a person's refusal to submlt to ."field sobriety t~sts" when 

such refusal was ''compelled by the state.~ See ~armer v.· Com., 390 S.E.2d 775 (Va.App. 1990). 
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STATE- Virginia 

~nctions for Refusal to Submit to a 
Chemical Test: (co~tinued) 

Refusal to Take Implied Consent 
Chemical Test: 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev): 

Other: 

Sanctions Following a Conviction for a 

Criminal Sanctions: 
Imprisonment: 

_Term (Day, Month, Years, 
Etc.): 

Ma~datory Minimum Term: 

Fine: 
·Amount($ Range): 

Mandatory Min. Fine 

Other Penalties: 
Community Service: 
Restitution 

• 
None 

lst refusal Susp-6 mos; 2ud or subsequent 
refusal (w/n 1 yr)-Susp-,-1 yr (Th'ese susps 
appear to be mandatory.) . §18._2-268(T) See 

Footnote No. 1. 
None 

OWl Offense: 

Cl 1 .Misd (all offs) 1st off -12 ms; 2nd off 
' ' 

(w/n 10 yrs)-1 110--1 yr; 3rd. and sub off (w/n 10 
yrs)-2 110s-l yr §§18.2'-ll(a) 1!.'18.2-270 
2nd off (w/n 5 ·yrs)-48 hrs; 3rd and sub off (w/n 
5 yrs)-30 dys; 3rd and subsequent off (w/n 5-10 
yrs.from lst)-10 dys 

1st off-Not more .than $1,000; 2nd off (w/n 10 
. "yrs)-,$200-1,0002 ; 3rd (w/n 10 yrs) 

-$500-1,000 
($): None • 

None 

(eg Victim's -Fund): . Yes Compensation may be obtai ned 'from two 
sources: (l) A victims' compensation 
(§19.2-368.1 ·et seq.); (2) direct compensation 

·by a d~fendant to a victim (§19.2~305). 
Other: A person convicted of a DWI offense is required 

to pay a $100 fee for any forensic laboratory 
analysis that was performed by the State in 
connection with tfte prosecution of the DWI 
offense. §18.2-264.1 

1The court may dismiss a ~efusal. susp action if the defendant 'pleads guilty to a DWI ·offense;· 
.see §18.2-26B{i). · · . ·.. 
2If a person. is required to.enter a d~ive~ alcohol rehabiht~tion prograni'under §18'.2-271. ,; 
they must pay a fee of not less than $250 b'ut not more than $300; see §l8.2-27l.l(a·l): 
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STATE- Virginia 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre~owr Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: None 

Post 	DWI Conviction Li~e~si~g.Action:' 
Type of Licensing Action 

(Susp/Rev): 	 ~__Qf_f-Privilege to operate any motor veh is 
"deprived" (or revoked); 2nd off (w/n 10 
yrs) -Rev; 3rd and sub off (w/n 10 y~~) Rev; 4th 
off-Rev §§18.2-271, 46.2-391 & 46.2-394 

Term of License Withdrawal 
(Days, Months, Years, etc.):. lst off-6 .as; 2nd Q£1 (w/n io· yrs)~3 yrsi 3rd

1 .. ' ,··.
off (w/n 10 yrs)-10 yrs; 4th off-5yrs (See 
Special Note ~t the·e~d ~f,t~e Sanctions 
section) See Footnote No. 2 below. 

• 
,Persons under 18 years old: The DWI charge is 
deferred and the fol}owi~g licensing action must 
be taken-1st off-1 yr denial or' until the person 
reaches 17 whichever is the longer susp. period 
(90 dys are mand); 2nd and sub. off-1 yr d~nial 
unt i 1 the person. reaches 18 whichever is the 
longer susp. pe.riod (l yr is mand). A 
restricted hardship license may be issued to 

, either a 1st, 2nd or sub. offender. Note: The 
-"court "denies" the dri~ing· privilege and takes 
and keeps possession of the license. See 

. §16.1-279El_-ES. 

Mandatory Minimum, Term of 
Wi thd rawa1 : lst off - See Footnote N6. 3; 2nd off (w/n 10 

,yrs) 4 mos4 ; 3rd and sub off (w/n 10 yrs)-5 
yrs5 ; 4th off-5 yrs 

1After 10 yrs, the ,license can 	only .be restored "for good cause shown"_.· See .§46.2-391(8).
2Subject to the provisions of §§18~2-271 & 18.2-271.1, the licensing·agenc' may revoke_a 
driver's license for a DWI offense under §§46.2-389, 46.2-391 &46.2-394 as follows: lst_off-1 
yr rev; 2nd off (w/n 10 yrs)-3 	yr rev; 3rd off (w/n 10 yrs)-10 yr rev (5 yrs mandatory); 4th 
off-5 yrs (mandatory).
3A restr,icted .lie. may be issued if the defendant participates. in a rehabilitation program; 

• 

see §18.2-27Ll(E). . 

4A restrict~d .lie. may be issued ~fter the minimum period of lie. withdrawal h~s passed ·and a 

defendant. has comp]eted a. rehabilitation program; see §18.2-171.1(E).

5· see the ,Special Note in Misc.. Sanctions 'on p. 3-449. 
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STATE- Virginia 

~ncti_ons Following a Conviction for a DWI Offense: 
(continued) •

Other: 
Rehabilitation: 

Alcohol Education: 

·Alcohol rrea tmen t: 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

lst off-Yes; 2nd off (w/n 10 yrs)-Yes; 3rd and 
sub off -'Not eli~ibl~ to ~a~ticipate in alcohol 
educati6n.or rehabilitation program under 
§18.2-271.1;' se~ §18.2..:Z71(C). See the Special 
Note at Miscellaneous Sanctions on p. 3-449. 
§18.2-271. 1 
1st off-Yes; Znd of_f (w/n 10 yrs)-Yes; ~-~ 
sub off- Not eligible to participate in alcohol 
education or rehabilitation program under 
§18.2-271. 1; see 918.2-271((). See the Special 
Note in Misc. Sanctions_on p. 3-449: 

If court autho~i zes' an offender to participate 
in either an education or treatment program, a 
restrict~d·permit may be issued. 

• 
DWI Offenses and Commercial Hotor Vehicles (CHV)/Commercial Driver's Licenses (COL): A person 
is "disqualified" from ·operating a CMV for 1 yr'. (mand.) (3 yrs (mand.) 'if transporting 
hazardous materials) if, while driving a CMV, they (1) have a BAC level of 0.04 or more 
(Standard: Percent by volume.), (2) are under the infltience of a~cohol or an~ narcotic drug, 
self-administered intoxicant or other drug or (3) refuse to submit to a chemical test for 
al~ohol or drugs. For either (1) a subsequent violation or (2) a combination 6f two or more 
violations of any of the above listed items, the "disqualification" iS: for life (10 yrs. 
mandatory). It is a Class 3 Misd. to operate a CMV with a BAC level of 0.04 or more; the 
sa-nction· for this offense is a fine of not more than $500. It .is a Class' 1 Misd. to operate a 
CMV either with a BAC level of 0.10 or more or while under the influence of either alcohol or 
drugs. The sanctions for this offense are as follows: 1st off-Jail for not'~ore than 12 mos 
and/or a fine s<>nction of not more than $1,000; 2nd off (w/n· 10 yrs)-Jail from 1 mo to 1 yr 
and/or a fine of $200 to $1,000 (If the 2nd off ~as w/n 5 yrs of a pr~vious·off, t~er• is'a 
mandatory jail ~anction of 48 hrs.); 3rd off (w/n 10 yrs)-Jail from 2 mos to 1 yr and/or a fine 
of $500 to $1,00.0 (A 30: dy jail sentence is mandatory if the.3rd or sub. off occurred w/n 5 yrs 
and a 10 dy jail sentence is mandatory if the 3rd or sub. off occurred w/h 10 but more than 5 
yrs.) In addition, a person who operates a CMV with an·y alcohol in their system must -be placed 
"ou-t-of-service" for 24 hours. See· §§)8.2-11 (a) & (c), 46.2-341.4, 46:~2-341.17, 46.2-"341. 18, 
46.2-341 . 24, 46. 2-341 . 25, 46. 2-341 . 26, 46. 2-341 . 28, 46. 2-341 . 29 and 46. 2..:341 ·. 31 . 
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STATE- Virginia 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 	 Yes ( 1) Unde_r §46.2-389(A)·, a person's vehicle 
registration and plates are revoked by the 
licensing agency for 1 yr following a DWI 
conviction; however, under §46.2-389(8), such 

.revocation shall be withdrawn if the defendant 
has entered a rehabilitation program under 
§18.2-271.1, (2) Notwithstanding the above, the 

·licensing agency must still suspend/revoke a 
person's vehicle_ registration and plates if the 

. court orders such; see §46.2-389(8). · 
Terms. Upon Which Vehicle 

Will Be Released: 
Other: None 

,':' 
Misi~llaneous San~tions 

• 
Not· Included-~lsewh~re:" Special Note: For a 3rd off, if a person is at 

the time of- the DWI conviction dependent on 
alcohol, their license may be restored after 5 
yrs provided they have been cured' of such 
dependency, and are not otherwise a threat to 
the public safety. §46.2-391(C) 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 	 Yes-Death related DWI offense (involuntary 

manslaughter..;death. caused unintentiontally via 
DWI) Class 5 Felony §)8.2-36.1 

Sanctions: 

Criminal Sanction: 


1Imprisonment (Term)_: · l to 10 yrs §18.2-lO(e) 
Mandatory..Minimum Term: None 
Fine ($ Range): . None1 

Mandatory Minimum Fine: . N/A 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Act,i on: Rev _§46.2-389 
Length of Term of 

Licensing .Wi thdr.awal: 1 yr §46. 2~389 
Mandatory Action--Minimum 

Length_of License_ 
Withdrawal: l yr §46. 2-389 . 

Other: · 	 T.he defendant's vehicle regis'tration/plates 
sha11 be revoked for 1 yr·; see §46. 2-389 . 

• 1As an alternative, the defendant.may be sentence to jailfor not.more than 12 mos Md/or pay a 
fine of not more than $1,00_0; see §18.2-10(e). 
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STATE- Virginia 

Other Criminal Actions Related to DNI: (continued) 

Dri~ing While License Suspended or Revoked •
Where the Basis Was a DWI Off: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off (Cl. 2 Misd.)-Not more than 6 .as; ZnQ 
and subsequent offs ( Cl. 1 Mi sd. )-Not more than 
12 -us §§18.2-11 &,46.2-301 See Footnote No. 1 
below. 

Mandatory Minimum Term 
of, ,lmpri sonment: None 

fine ($ Range) : 1st off-Not more than $500; 2ndand subsequent 
~-Not more than, $1,000 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
( Susp/Rev): ,Rev or Susp , §46. 2-301 

Length of Term of License 
Withdrawal Action: 	 The same period for which the license has been 

previously suspended or revoked; if the original 
period not,specified, then the Susp or Rev is 
not to exceed 90 dys. fo~ a 4th offense, the 
lie. is revoked for 5 yrs; see §46.2-394. 

Mandatory Term of License, 
Withdrawal Action: , The same period for which the license has been 

previously suspended or revoked; if the original 
period not ,spedfi ed, then the Susp or R~v, is 
not to exceed 90 dys. For a,4th offense, the •

'lie. is tevoked for 5 yrs; 	see §46.2~394. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §§46.2-351 et seq. 

Grounds for Being Declared an 


Habitual' Offender: Either (1) 3 serious offs or (2) 12 serious 

and/or other violations 1 w/n 10 yrs 


Term of License Rev While 

2Under Habitual Offender Status: 10 yrs §§46.2-356 & 46.2-358 

1violations that authorize susp/rev for 30 dys or more.,,
2The license ma~ be re~tored in less than, 10 yrs under three (3) conditions., (1) If the 
offenses, occurred when the driVer wa,s under 18" a 1 i cense may be issued, (with or without 
restrictions) and without a waiting period. , (2) If one the offenses was a OWl and the offender 
was addicted to alcohol, a license may be restored (with or withoutrestrictions), after 5 yrs 
(or after 3 yrs, a restricted license may be issued for the purpose of driving to .and from a 
place o( employment or in the cou.rse of employment) provided the driver is no longer alcohol 
dependent and would not otherwise, constitute a threat, to. the public's safety when operating,a 
motor vehicle·' · ( 3) If, the offenses concerned," either. ( 1 ), ,fai 1 ure, to pay fines or restitutio~ or 
(2)' failure to prove' financial responsibiHty; the license,may be restored (with or;without 
restrictions) 'after 5 yrs'.' See. §.§46;2-359, 46.2;..360, & 46.2,..361,. 
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STATE - Virginia 

• 


• 


Other Criminal Actions Related to DWI: (continued) 

.: :,, ,',I•' 

Type 	 of Criminal Off if 
Convicted on Charges of .~· 

Driving While on Habitual 
Offender Status 	 Felony . §18.2-8 

Sanctions Following a Conviction of 
Driving While ·oil Ha6itual Offender· 	 ,,., 

'· · ·Status: 
Imprisonment (Term):··· 

Mandatory Minimum Term of 
Imprisonment: 

fine ($ Range): 

Mandatory Minimum Fine. ($): 
Licensin~ Actions (Spectfy): 

Othei State' Laws Related To Alcohol ·Use: 

Laws Requiring BAC Chemical Tests ·•ori 
Persons Killed in Traffic 
Ac2i dents:· 

. State Has· Such a Law (Yes/No): · 

BAC·Chemical Test 1s Given to·the' 
· • the Following Persons: 

· Driver: 
-Vehicle Passengers: 
'Pedestrian: 

,,"1 

Laws Establishing the Minimum Ages 
ConcerningAltoholic Beverages~ 

Mini m'um Age (Years) ·Sa1e/Purchase: 

' 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption.: 

Dram 	 Shop Laws .and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has·Been 

Adopted Via a Change to the Common 
law Rule by·Action of the· Highest 

· Court of Record in the State (Case 
'Citation) :• 

:-·., 

'Dram'. Shop·Ac'tions·-So'cfal Hosts:"·· 

Other: ·.' ·· ' 

·' 1-5 yrs §46.2-357 

1 yr §46.2-357 
•None 

·None 


None· 


• ~ j ' • 

No 

21 for all alcoholi ..c bevera?es (Year Eff: 
1987) §§4-50, 4-62 & 4-112 
21 for all ~lcoholic beverages. ·Special 
exemptions for physi'Cians who·adin.ini~ter 
alcoholic beverages to minors, for-employment 

·:reasons, and at the:order of a-parent. §§4-50, 

4-62 &4-112 
1No

No 

·No' 	(Note:· For a case denying liability, see·' 

. Williamson v. Old Brogue, Inc., 350 S.E.2d 621 . 
2(Va. 1986).) 


No· (No Cases) 

None· 


.·. 

• 

1No' ·sale fi)r ·co~su·mpt.i'on on 1 i. censed premi ses• to· persons unde.r · 21; see §§4-63:.. & 4-1.12. 


· 2For' other case's denying •1 i abi l i'ty under. Vi rgi n·i a· ,•1 aw ,. see Webb v' : Blacki e' s House. of. Beef, . 
Int'.·,.8,ll•f:2d 840 (4th C.i·r;. •198T); Corrigan v. u:s.: 8'15 L2d 954 ·(.4th Ci.r.-.!987) ·(cert. d~n., 
484 U.S. 926), and Byrd v. Gate'•Petroleuin, 845 F.2d 86: (4th Cir., 1988). 
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STATE- Virginia 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrdns: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Cri~inal Actions Against Owners or 
Employees of Establishments that Serve_ 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal .Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ( $ Range) : 


Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages t6 Thos~ Persons Under the 
Minimum Legal Drinking Age: 

License to Serv~ Alcohlic Beverag~s 
Withdrawn (Yes/No): 

·Length of Term Li ce~se Wi .thdrawal: 

-Anti-Happy.Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumptfon of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Class :1 Misd1 §§4-62, 4-92, 4-112(b), 
18.2-ll(a) and 18.2-12 
No more than lZ mos 
Not more than $1,000 

2Yes, R.ev or susp §§4-37(j) & (c1) and 4-114 
Time period is not specified in the statute. 

Class 1 Misd1 §§4-112(b), 18.2-ll(a) and 18.2-12 
Not more than lZ mos. 
Not more than $1,000 

• 
Yes Rev or susp 2 §§4-37 (j) & ( c1) and 4-114 
Time period not specified in the statute. 

Yes VR 125.01-5, §16 (regulation) 

No 
Yes Drivers_ only §18.2-323.1 

1rt may be possible that a licensee (who sells alcoholic beverages of more than 3.2% alcohol by 
wgt) could also be charged with a violation of §4-98. 10(b) which prohibits the sale of "any 
authorized alcoholic beverage to any person or at any place except as authorized by law." The 
sanctions for violating this provision are as follows: Jail-30 days to 12 mos; fine-$50 to 
~500; see also §4-98. 10 .. 

No-t'e: Eit:hH in addition or "in lieu of suspendi..ruJ. a license, a civil fine may be impo_sed as 
follows: lst off.;.Not more than $1-,000; 2nd off-Not more than $2,500; and, 3rd off-Not more 

than $5,000 
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• JURISDICTION: VIRGIN ISLANDS 

General Comments: Virgin Islands Code (Updated through 1988.) 

Under the influence of an intoxicating Hquor 
. 20 §493(a)(l) 

0.101 20 §493(a)(2)· 
None' 


Under' the. inOuence of (1) A Controlled 

Substance or (2) .a Combination of Intoxicating 

Liquo~.and a Controlled. Substance" 20 ~493(a)(l) 


0.10 is 1!.J:i.mi llill evidence .that a person is 

under the influence of an intoxicating liquor 

20 §493a(a)(3). 


No 

Yes 20 §493c(a)' 

Yes 20 §493( d) 

Yes (Criminal Cases) ·zo §493c{g) 
None• 

Basis for a DWI Charge: 

Standard DWI Offense:· 

Hlegal Per Se Law (BAC Level): 
Presumptio~ (BAC Level): 

, Types of· Drugs/Drugs 'and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent.Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Blood: 

Urine: 

Other: 


Adiuditatign of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti..:Plea Bargaining Statute (Yes/No.): 
Pre-Sentencing Invest i gat.i on Law (PSI) 

(Yes/No): 

Yes 20 §493c(a) 
Yes 20 §493c(a) 
None 

Yes Alcohol Screening (not mandatory;) 20 
§493(b) 

• }~tandard: Percent by weight of alcohol in the blood; see 20 .§493(a)(2). 
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JURISDICTION- Virgin Islands 

Sanction 
Chemical •

Refusal·to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 


. Admini~trati~e licensing Action 

(Suspension/Revocation): N/A


r, . 
. Other:, 

'~ ... 
' ' . . 

Refu~al to Tak~ ·..,Im"'p'-'.lc".i.s:ed"-'-'"'"'""""-'-" 
Chemical"Test: 


Criminal. Sanction (Fine/Jail): None 

Ad~i~istrative Lice~~ing Action 


(Suspension/Revocation): 'susp-90 dys (Appears to be mandatory.) 

20 §493c(e)(2) 


Other: 


Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: See Footnote No. 1. 

Imprisonment: 


Term (Day, Month, Years, 

. :· '' ,•Etc.): 	 1st Off-Misd-Not more.than 1 y~; Sub. Off (w/n 

10 yrs)~Felony-48 con. hrs to z·yrs 
14 §2(b)(l), 20.§493(b) & 20 §544(b) 

Mandatory Minimum Term: 1st Off-None; sub. off (w/n 10 yrs)-48 con. hrs2 

· Fine: 
l"st Off-Not more· than $500; sub. off (w/n 10Amount {$·Range): 

yrs )-$2,000 
 •

Mandatory Min. Fine ($): 	 1st Off-If there has been an accident-$300; sub. 
off-If there has been an accident-$600 

Other Penalties: 
Community Service: 	 For a sub. off (w/n 10 yrs)-10 dys of community 

service in lieu of the 48 con. hrs of 
imprisonment. See 20 §493(b)(2). 

Restitution 
(eg Victim's Fund): 	 Yes (LJmited) Under 5 §3711(c)(2) and 5 §3721, 

a defen~ant mai· ~e required to pay restitution 
to a victim as a condition of probation. Note: 
This requirement applies to persons .convicted of 
~criminal· offense. 

Other: 

1Under 20 §550, the Jollow.ing sane~ ions apply." to. e.ersons under 18 years old who are convict.ed 
of a DWI offense: JAil-None;. ~-not more t_han $100; licensing action-revocation for such 
peri.od.as fixed by...the court; Misc.-Impoundment of the vehicl~ used in the offense for not more 
than 60. dys. . ,:· ·..· . 
ren (10) days of community.service in lieu.of the mandatory jail term. 
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JURISDICTION- Virgin Islands 

• Sanctions Following a Conviction for a DWI Offense: 
(continued.) 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Acti~n: 


Administrative Per Se Law: 	 Yes (Limfted) 1 : ,.If the court finds b·y a 
preponderance of the evid~nci that a person has 
been driving with a BAC level that constitutes 
~facie evidence,of driving while under the 
influence (i.e., 'a BAC level of 0.10), "it 
suspends the driver's license for 90 days. This 

'suspension action appears to be'mandatory. See 
20 §493c(e)(2). 

··.NoneOther: 

Post OWl Convtction Licensing Action: See Footnote No. 1 on p. 3-454. 
Type of licensing Action 

( Suspension/Revocation): . Susp/Rev2&3 20 §49:3( c) 
Term of license Withdrawal 

(Days, Months, Year~. etc.): 1st Off-6 80S; Sub. Off-1 ·to 5 yrs 
Mandatory Minimum Term of 

Withdrawal: lst Off)-30 dys4; Sub. Off (w/n ·10 yrs)-1 yr 
(Appears to be mandatory.) 

• Rehabilitation: 
Alcohol EdJcation: for ill DWI offense coiwictions, the court !!l!l.ll 

order a defendant to· participate in either a 
substance abuse education or treatment program. 
20 §493( d) 

Alcohol T~eatment: See Alcohol Education above. 
Alcohol Education/ 

Treatment as an Alternative 

to Criminal/ 

Licensing Actions·· 

'<6escrib~)! · 

1Note: The police do not "pick-up" the license at the time of the OWl arrest. 
2Either suspension or revocation 	for the periods indicated. ­
3u~der 20 §546 _- the court can also "revoke a driver·-.· 1 i cense for either a permanent or a 

• 
tempo~ary perlod (as dete.rmined ~roper by the courtr. . .. ' ' 
4After. th'is 30' day period, a restricted licens.e inay be' i·s·sued. 'This licef!se may only be used 
to "operate a motor vehicle to ~r from [a person's] place of employment or in the cou~s~ of·[a 

'I ~' • -~ I ' 'person's] emp1 oyment." 
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JURISDICTION- Virgin Islands 

Sanctions Following a Conviction for a DWI Offense: 
•'1, 

(continued) •
Vehicle Impoundment/Confiscation: 


Authorized by Specific 

Statutory Authority: 	 Yes-Limited See Footnote No. 1 oil p. ~-454. 

(Note: For failure t6 app~a~ in court on a OWl 
charge, a person's vehicle may be impounded for 
such time as the court thjnks proper; see 20 
§544(c).) 

Terms Upon Which Vehicle 

Will Be Released: 


Other: 


~iscellaneo~s Sanctions 

Not Included Elsewh~re:. 


Other Criminal Actions Related to DWI: 

Homicide by Vehic)e: 

Jurisdiction Has Such Law/Type of 


Offense: Yes 1-Felony 14 §2(1:>)(1) i 20. §504 

SCinctions: 


Criminal Sanction: 

Imprisonment (Term): Not more than 5 yrs 20 §504 

Mandatory Minimum Term: None 

fine.($ Range): Not more than $1,000 20 §504 

Mandatory Minimum Fine: None 


Administrative Licensing Action: •
Licensing Authorized and 

Type of Action: Rev 20 §546 
Length of Term of 

.Licensing Withdrawal: The court ~a~· revoke a driver's license either 
permanently or for a temporary period (as 

'determined proper by the court). 
Mandatory Action--Minimum 

Length 6f License 
Withdraw a 1 : The above revocation is not mandatory. 

Other: 	 See Restitution for a OWI offense 'an· p. 3-454. 

lNegligent homicide by motor vehicle where the driver was either (1) under th~ influence of 
alcohol, (2) affected by alcohol, (3) affected by narcoti.c drug~ or (4·) '·operating a vehicle in 
a reckless manner. 
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JURISDICTION- Virgin Islands 

• Other Criminal· Actions Related to DWI: {continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 


Sanct.i on: 

Criminal: 


Imprisonment {Term): 	 (Note: There is no specific offense for driving 
while license is either suspended or revoked. 
However, it is an offense to operate a motor 
vehicle without having a "valid" license. The 
following sanctions apply to a. conviction of 
driving without a valid license: Jai 1-Not more 
than 6 mos; fine-Not more than $200; and, 
license revocation-The court can revoke a 
driver's license either permanently or for a 
temporary period {as determined proper by the 
court. See 20 §§37i, 544{f) a~d 546.) 

Mandatory Minimum Term 
of Imprisonment:· 

fine {$ Range): 
Mandatory ·Mini~um Fine:. 

• 
Admihistrative Licensing Actions: 

Type of licensing Action 
{Suspension/Revocation): 

·Length of Term of license 
Withdrawal Action: 

Ma~datory Term of License· 
Withdrawal Action: 

Other: 

Habitual Offender·Laws: · 
Jurisdi~tion Has Such.Law {Yes/No): 	 No {Note: This jurisdiction does not have a 

~ .s..e. habitua.l offender. law. However,, the 
licensing authority may revoke a driver's 
license where such'driver is "guilty of habitual 
and persistent violations" of the traffic laws; 
see 20 §548(a).) 

Grounds.for Being Declare~ an 

Habitual Offender: 


Term of license Revocation While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 


.Driving While on Habitual 

Offender Status 

· San.ctions following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment {Term): 
Mandatory Minimum Term of 

• 

Imprisonment: 


Fine t$ Range): .. 

Mandatory Minimum Fine {$): 

Licensing Actions {Specify): 
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JURISDICTION- Virgin Islands 

Other Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 
 •
Accidents: 


State Has Such a Law (Yes/No): Yes (limited) 20 §493c(m) 

BAC Chemical Test Is Given to the 


Following Persons: 
Driver: 	 Yes A blood sample must.be taken w/n 4 hrs of 

death. The information obtai.ned from the sample 
may only,be used for statis~ical pu~poses. 

20 §493c(m) 
Vehicle Passengers: No 

Pedestrian: No 


Laws Establi.shing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 18 (Sa 1 es QD.]_y) (Year Eff: 1964) . 14 §485 

Minimum Age (Years) Possession: No 

Minimum Age (Years) Consumption: No . ' 


Dram Shop laws and Related Legal Actions: 

Jurisdiction Has 


a Dram Shop law (Yes/No): No 

"Dram Sho"p Law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the. Highest • 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Bev~r~ges to Intoxi~ated Patrons: 


Type of Criminal Action: None 

Term of Imprisonment: 

Fine ($ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic· 

Beverages to Intoxicated Patrons: 


License· to Serve Alcoholic Beverages 

Withdrawn (Yes/No): None 


length of Term of License Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd. 14 §485 

Term of Imprisonment: Not more than 1 yr 14 §3 (a)( 2) 

Fine ($ Range): Not more than $200 14 §3(a)(2) 
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• 
JURISDICTION- Virgin Isl~nd* 

Other Laws Related (continued) 

v~·Actions Administrati Against_Owners of 
·Establishments That Ser~e Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

.. , . License to Serve •A1coho1 i c. Beverages 
·. 'Withdrawn (Yes/No): Yes-Rev 14 §485 

Length' of Term .L i cense'·Wi thdrawal: 3 yrs . 14 §4B5 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting {l) the Possession of 
Open Containers ~f Alcoholi~ ~everages 
and {Z) the.Consumption of Alcoholic 

•<· ~evera~es in th~'Passenger:Compartment 
of 	a Vehicle: 

Open Co.ntain.er Law (Yes/No): No 
Anti-Consumption Law (Yes/No}: No 

• 	 ... ' 

• 
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• STATE: WASHINGTON 
General' Comments: .See Revised.Code of Washington Annotated. 

Basis for a DWI Charge: 

Stahda~d liWI Offense: 

Illegal' Per Se Law .(BAC/BrAC Lewel): 

Presumption (BAC Level): 

Types of Drugs/Drug~ and Alcohol: 


Other:· 

Chemical Breath Tests for BAC/BrAC.Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No)·: 
Impl.ied Cons'ent Law Appl i'es "to· 

Drugs (Yes/No): 

Refusal to Submft to Chemical, Te~.t . 

Admitted into Evidence: 
Other Information: 

Under the i nfl ue'nce of or affecte'd by 
·~ 

intoxicating liquor §§46.61.502(3) & 

46.61.504(3) 
·o .. 101 §§46.61.502(1) & (2) and 46.61.504(1) & 
(2) . 

None 
Under .th~ influence of ( 1) Any Drug or ( 2) a 
Combination of Intoxicating Liquor and Any Drug­
§§46.61.502(3) .& \4) and 46.61.504(3) ·g. (4) 
for Commercial Hdtor Vehicle Operators, ·seep. 
3,-464 . 

.' 

No 

Yes §46-20-308 · 

No3 . 

Yes (Criminal Cases) · §46.61.5172 

Special _Note: A person may be administered 
e'i,ther a· breath or blood test 'wi·thout their 

consent, i.f they have been arrested for either 
(l) vehicle homicide, (2) v'ehicle.,assault or (3) 

DWI where' there has been an injury rel'ated 
accident which may result: i·n death; see ,, 3 

§46.20.308. 


Chenii,cal Tests :of Other Substances for BA'c. Level 

.Which Are Authori z.edUnder the Law: 

B1o.od: Yes 
Urine: No. 
Other: None 

:·;·, 

1Jhis State's. illegal· per-se. law af~o.makes it an offen~e to operate a motor vehicle with a 
breath alcohol concentrat'io·n.:level of 0 .. 10 or more·: . . 
2see State~- 'zw.i,cker, ,713 P.2d 1101 .(Wash: 1986), which Hmi'ted 'such evidence to situations 

• 
where the ·defendant .iniii"ally' raises 'th~ issue ~f a ·blood alcohol.tes't by contesting the· 
credibility _or coinpe,tence of polic·~ procedures : . 
3see' §.46. 20. 308( 3) where, 'if ther~· is· an ··~jury 1 ike l y to cause death, a person may ,be 
compelled to submit t~ a test for ·!l.l:l!M as well as for alcohol. ­

' 3 - 461•. 
9th Edition 



STATE -Washington 

AdJudication of DWI Charges: 

Mandatory Adjudication Law {Yes/No): •
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sent>encing Investigation Law {PSI) 

·{Yes/No):> Yes .Permissive author.izcition; but not 
.·mandatory; see §46.61.5.15. 

Refusal to Take a Prel jminary -Br.~tath Test: 
··Criminal Sanctions .(Fine/Jail): N/A 

- AdmiMislrat'ive Licensing Action 
{Susp/Rev): · N/A 

Other: N/A 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): ·None 

Administrative Licensing Action 


( Susp/Rev): ' . 1st refusal-'Rev fo~ l· yr (Mand~tory) :' Zru! 

refusal (w/n 5 yrs) Rev for _2 yrs (Mandatory) 


· §§46.20:308 and 46.20.311(2) 

Other: None 


f~~ i DWI Offense: •Criminal Sanctions·: 

Imprisonment: 

· Term (Day, Month, Years, 


Etc.): 	 1st- off - 24· hrs - 1 yr; 2nd and Subsequent off 
( w/n 5 yrs) - 7 dys -" 1 yr; 2nd· and Subsequent 
off but offender has no 1 i cense ·or because their 

. 1 i cense was either suspended or revoked - 90. dys 

. - 1 yr; Veli assault (Dr~nk '"drivin-g related­

injury ·cl C felony)- Not more than 5 yrs .. 
(§9A.20.02l(l)(c) §§46.61.502, .504,·_.515, 
. 522 See Mi see11 aneous Sanet ions. on p. 3,-464. 

Mandato-ry- Minimum Term: 1st off - 24 cons hrs1&Z. 2nd and Sub~eq\Jent 
·offs (w/n 5 yrs)- 7 dysz&3; 2nd and Subsequent 
2li .but .offender has no_ 1 i cense or because their 
1 i'cense was either suspended or:• revoked - 90 
dys See Miscellaneous ·Sanctions on p. 3-464. 

1The State has a de;ferred prosecution progra;, for DWI offenses. A per: son is eli gi bl e for th'i s 
program _Q!!ly once in every .five.,(S) year,s .. · r'h'e _program provi~es ioi,aicoh-ol 't'reatrnent fo.r a 
t;.o year period. Upon successf,ul completion of ·the program: -The co0rt shall-dismiss th'e 

charges pending aga-i ns't- the def~ndant. See § 10. os'.'tllO et seq. 

2May be suspended only if jail' would impose a risk to def_endant's physical or ment'al well,.bein·g. 

3wfth 48 con: ~r's; see §46.-61.515('1). ,_, ' ­
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STATE- Washington 

' .. ~ 

Sanctions Following a Conviction for a OWl Offense: 
(continued) . ' ' 

Fine: 
'Amount (.$ Range): . 1st off - $250-$1,~00; 2nd and Subsequent off 

'(w/n 5 yrs) - $500-$Z,OOO; 2nd and Subsequent 
OWl off but offender has no license or because 
their 1 i cense, was either suspended or revoked ­
Not more -than $1,SOO; Veh assault (Drunk Driving 
related injury Cl C felony) -Not more than ­
$10,000 (§9A.20.02l(l)(c)) ... . , 

Mandatori Min. Fine($): 1st off~ $250 1; Znd and Subsequent offs (w/n 5 
yrs) - $500 1; 2nd and Subsequent DWI. offender 

cbut offender has no li~ense because their 
,, 1 i cense was either suspended or revoked - $ZOO 

§§46.61.502, .504 and .515 

Other Penalties: 

Community Service:­ None 

Restitution 


(eg Victim's ·Fund) 	 Yes2 A victim of a OWl offense- may receive 
payment from a State compensation fund. See 
§7.68.010 et seq. 

Other: 	 Ignition Interlock. The court may.order a 
per~on convicted of a OWl offense to install an 

. "ignit.ion interl?ck" device on thei_r vehi_cle:. 
The device, if required, must remain installed 
for at least 6 mos: see-§46.20.710 et seq. 

Admi-n-istrative Licensing Actions: 

- Pre:.OWl Convi"ction Licensing Action:_ 


• -· • · · ; Administrative. P.er Se Law: None3 


'• · -Other: 	 Under §§46.20.291(1)(a) & 46.20.311(1), a 
person's license may be susp·for not more than 
yr if they have "committed" (but have not 
necessarily been convicted of) an off that 
requires mandatory license rev (e.g., 2nd or sub 
OW! offs). The ·law does not- specifically state 
that such action can be taken wi _thout a 

.preliminary hearing. 

Po-st 	OWl Convi Cti on Licensing Action: 

T.ype of Li cens,i ng ·Action 


(Susp/Rev): 	 lst off - Susp4 ; 2nd off (w/n 5 yrs) - Rev;· 

and subsequent off (w/n 5 yrs) - Rev; Veh 
Assault - Rev; §§46.04.285, 46.04.480 and 
.46.61.515(5)) 

... ' 

·1unless the- defendant -is indigent._. ­
2for ·felony' offenses-• (e.g~, 	 Vehicle A~sault) •.·the c~urt may order a ~efendant to pay· 
restitution directly to a_victim. See §§9,94A:l20(150, 9.94A.J40 &9.94A.~42 
3An admin. ~!&!:~law, 'due -to become_ eH 1/1';86, ,~as_ r-epeal.ed, _by..§6 of Ch. 4o7 ...Laws 6f l98s; 
4If the defendant is under 19 yrs old, the susp is for 90 dys' or unti.l they .;:~ach 19 wh.ichever 
is the longer .susp period. 	 , '':· 
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STATE~ Washington 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 
Alcohol Education: 
Alcohol 1reatment: 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 

. Statutory Authority: 


Terms Upon Which Vehicle 
Will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

1st off - Not'less than 90 dys3; z·nd off (w/n 5 
yrs) - 1 yr; .3rd and subsequent off (w/n 5 yrs) 
- Z yrs; Veh assault- 1 yr §§46.20.285, 
46.04.480 and 46.61.515(5)) 

1st off - 30 dys 1; 2nd off (w/n 5 yrs) - 1 yr; 
3rd and subsequent off (w/n 5 yrs) - Z yrs; ~ 
Assault- 1 yr 

Yes for all offs2 · 
Yes for all offs2 

No 

None 

H011e Detention. Incarceration may. include "home 
detention". See· §§~.94A.030(18) & (28) and 
9.94A.l90(1). Note: It is not certain whether 
"home detention" can be used as an alternative 
for the mandatory portions of the DWI 
imprisonment/jail sanctions. 

1A restricted license may be issued under certain conditions after the 30-dy mandatory period; 
see §46.20.391 

· 2Note: Alcohol education/treatment are required and are in addition to any other cr~minal/ 
civil sanctions; see §46.61.515. 

DHI Offenses and Commercial ~tor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person 

is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 

hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more, 

(2) are under the influence of alcohol or any drug or (3) refuse to submit..to a chemical test 

for alcohol: For either (1) a subsequent vicolation or (2) a combination of two or more 

violations of any of the above listed items,. the "disqualification" is for life (10 yrs. 

mand.). Note: The implied co~sent pro~.isions for CMV operators allows testing for either 

alcohol or drugs; however, the "disqualification" sanctions only apply to a refusal to .submit 

to test for alcohol. In addition, a CMV. operator must be placed "out-of-service" for 24 hours 

if they have any amount· of al'cohol in their system; A p·erson commits· a gross misdemeanor if· 

the operate a CMV with any amount of alcohol in their system: Jail-not more than 1 yr; 

fine-not more than $5,000. See §§9.92.020, 46';25.010(2), (6), (8) & ( 15), 46.25.090,. 

46.25.110, 46.25.120 and 46.25.170. 
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to DWI: • 
STATE - Washington 

Homicide by Vehicle: 
State, Has Such Law/Type of Offense: 

Sanet ions: 
Criminal Sanction: 

,Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authori;ed and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length.of License 
.Withdrawal: 

Other: 

• 
,Driving_While License.Suspended or R~voked 
.•Where the Basis Was a DWI Offense: 

Sancti,on: 
Criminal: 

Imprisonment (Term): 

Mandatory_Minimum Term 
of Imprisonment: 

Fine ($.Range): 
Mandatory.Minimum Fine: 

Administrative Licensin-g Actions: 
.Type of,Licensing Action 

(Su sp/Rev) : . · 
Length -of Term of License 

Withdrawal Action: 

Yes-Cl B Felony Where de'!lth is caused by the 
operation of a vehicle while under the influence 
of intoxicating liquor or in a reckless manner. 
§46.61.520 

Not more than 10 yrs §9A.20.021(11(b) 
None· 
Not more than $20,000 §9A.20/02l(l)(b) 
None 

Rev §46.20.285 

2 yrs §46. 20 .285 

2 yrs No occupational license is available 
§46: 20.391 .· 
(1) For f~lony offenses (e.g., Vehicle 
Homicide), the court·may order a defendant to 
pay restitution directly to a victim; see 
§§9.94A.l20(15)·, 9.94A.140 & 9.94A.142 (2) 
Also, a vic.tim is eligible for compensation 
directly from a State fund; see §7.68.010 et seq. 

Gross Hisd 1 Not more than 1 yr §§9.92.020, 
9A.20.021 &46.20.342(1) 

None 
Not more than $5,000 §§9.92.020 and 9A.20.021 
None 

Susp_ or Revz. §46. 20.342 ( 2) 

If off is driving while suspended, an addit'ional 
susp for a p~riod equai to the.original susp 

.period; 'if the off is driving while revoked, an 
additional rev period of 1 yr. §46.20.342(2) 

1Note: I~,the vehicle used. in this offen;e,is owned .by the dri~er, the vehicl~ may be 

• 

impounded unti.l ~n~ p~~alti~s. f~pe~_or for~eitures associated with_ the off~ns~ are satisfied; 

see §46.20A35. _ .. 

2rt the d~iver is the ~e~istered owne~ of the vehicle.used.in 'ihe off~n~e •. t~~ ~ehicje•s 

registration may be cancelled; see §46.16,710 et seq. 
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STATE - Washington 

Other Criminal Actions Related to DWI: (continued) 

Mandatory Term of License •
Withdrawal Action: 	 The susp/re~-s~all ~~t ·be. extended· if t~i court 

recomme.nds against .such extension and. the driver 
is making sa~isf~ctory progres~ i~ an alcoholism 
treatment program. See §46.20.342(2). 

Habitual Offender. Laws: . . 
State Has Such Law (Yes/No): ·Yes §46.65.020 
Grounds fo.r Bei.ng Declared an 
~abitual Offender: 3 serious offs w/n ~· y~s o~ a co~bination of 20 

minor and/or serious offs w/n 5 yrs provided 
that 3 minor offs must have been con~itted w/n 
the period of 360 dys for this alternative to 
apply. 

Term of License Rev While 
Under Habitual Offender Status: 	 5 yr:s (Special stay·of rev if based 'on DWI offs 

and person i.s attending an alcohol treatment 
program. ·Also, after 2 yrs ·a license may be 
issued upon "good and suffi.ci ent showing".) 
§§46.65.060, 46.65.070 & 46.65.080 

Type of Criminal Offense if 

Convtcted on .Charges of 


.Driving While on Habitual. 

Offender Statu's · Gross Hisel. §64.65.090 


Sanctions following .a Conv,iction of· 
 •
Driving While on Habitual 	Offen~er 
Status: 

Imprisonment (Term): 	 1st off-10 dys-6 mos; 2nd off-90 dys-] y~; 3rd & 
sub: off-1 yr-5 yrs §§9.92.020, 9A.20.021, 
46.20.342(~) &'46.65.090[1) 

Mandatory .Minimum Term of 
Imprisonment: 	 1st off-10 dys (if th~ off~naer has also 

commited a OWI off-9o iiys); 2nd' off-91 llllys; 3rd 
& sub. off-1 yr §46.65.090(1) 

Fine ( $ Range) : 	 A possible fine of not more than $5,111111 
§§9.92.020, 9A.20.021 & 46.65.090(1) 


Mandatory Minimu.m Fine ($):. 

Licensing Actions .(Spesifj)~ 
None 


None ' 


Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State_ Has Such a taw (Yes/No): Yes §§46.20.308(1) and 46.52.065 
BAC Chemical ,Test Is Given to the 

the follow~ng.Persons: 
·. Dr.jver: 	 Yes 
Vehicl~.Passe~gers:. 	 No 

Pedestrian: 	 v~s 
'" ·;3 466'. •9th Edition 
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STATE- Washington 

• \' 

Other State Laws Related to Alcohol Use: (~ontinue(l) 

Laws Establishing the Minimum Ages 
Concerning ~lcoh~lic Beverages: 

Minimum Ag~ (Year~) S~le/~urchase: Zl (Year Eff: 1934). §§66.44.2'70(1) and 
'66.44.2.90 

Minimum Age (Years) Possessio~; 	 'zl §66.44.270(2). (Exemptions for minors who 
have been served ~lcoholic beverages 'by their 

parents or guardians. in the 'home, for ined.i'cal 
reasors andfoi- religious services.) 

Minimum Age (Years) Consumption: Zl §66.,44.. 2.70(2) (Exemptfons foi- ininors who 

have .been .served al'coho-1 fc beveniges b·y their 
·parents o.r g~ardians in the home, for medical 

reasons ·and {or. 're,li~i~us se_rvices.) 

Dram 	 Shop Laws ~and Relate~. Legal fictions: 

State Has a Dram Shop Law: ·(Yes/No): No1 


"Dram Shop .Law" Concept Has: Been 

Adopted Vi a a .Change "to th~ 'commo~ 

Law Rule by Action of the Highest, 


Court ~f Record in the State (tase· 

Citation): Yes Purchase v, Meyer, 737 P.2d 661 (Wash. 


1987) 2 ' 

• 
Dram Shop Actions-Social Hosts: No Burkhart ~·. Harrod, 755.. P.2d SJ9 (Wash. 

1988) 3 

Other: Note: S~c. 4:56':2.'50(2), that limited the amount 
1 

of non-economic damag'es a'pe;son caul d. receive 
'" in civil (,tor.t) action, was declared in 

violat'ion ·of the State's 'co·nsti.tution. See 

Sofie v. Fi~reboard ~orp., 7il P.2d 711 (Wash. 
1989). 

-,, ... 

Criminal Action Against Owner or Employee.s 


of Establishments that Serv~ Alcohoiic 

Beverages. to Intoxicated Patrons: 
 . . ". ' ' - : ~ .'

Type of :C~iminal Action: ·., · "isd . §§9A.20.010(2), 66.44.180.. & 66.44.200 
Term of Imprisonment: 1st off - Not more .than Z 110s; 2nd off -Not. more 

than 6 110s; ·3rd .and subsequent offs - Not more 
.than 1 yr; . . ·· 

Fine . ( $ Range) : 	 For individuals, 1st off- Not more than $500; 
2nd a~d sub off-'None; For coi-por'at ions, 1st off 
- Not more than $5,000; ·:?.nd' and subsequent offs 
- Not more than $10,000 (And/or forfeiture of 
its cor~o~ate. l;cen~e.j 

:i- .'. 

1Note: This State's Dram Shop Law was repealed in 1955i 'see Ch. 372 of' the laws of 1955. 
2Applies to the actions of either.(l) an obviously i~toxicat.ed patron 'or (2)'a niino~ patron. 

• 
See-Footnote No. 10 of the Purchase case for other decisions (737·P:z~ ai 664j.·" 
3Note: This case may only apply in "non-busiAess" social host situations. 'Bi:isinesses that 
host events where alcoholic beverages are s ~~ed may .be. l,iable for 'the. injurie; caused by 

intoxicated employees (or guests); see Hall gim. v.· Pupo, 678 P.2d 1Z95 (W~sn:'App. 1984). 
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· STATE - Washington 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •
Establishments that Serve Alc9holic 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholi.c Beverages . 

. Withdrawn.(Yes/NoJ: .Yes Susp or Rev 


Length of Term of Li.cense Withdrawal: Not specified in the statute· 


Criminal Actions Against Owners or 
Employees of Establishment~. that· Serve 
Alcohol i"c Beverages or the. Wrong Type 
of Al co.hol"i c Be~erage to l:tiose Persons· 
Under. t~e, Minimum Legal Drinking. Age: 

Type of Cri"minal Action: 	 Hisd §§9A.20.010(2), 66.44. 180, 66.44.270 & 
66.44.320 


Term of. Imprison~ent: Same penalties apply as to serving alcoholic 

beverages t6 into~icated persons 


Fine ($·Range) : 	 Same penalties apply as to servin~ alcoholic 

beverages to intoxicated persons. 


Administrative Actions Against Owners-of 
Establishments That Serv~ Alcriholic 
Beverages to Those Persons Under the 
Miri~~um Legal Drinking Age: 

.. License to Serve Alcphlic Beverages 
Withdrawn (Yes/No): Yes Susp or Rev 

Length ~f ·ferm L i cen~e W.ithdrawal: Not 'specified in the statute §§66.24.010, 
66.44. 180, 66.44.320 and 66.44.325 • 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverage~ 
and (2) the Consumption of Alcoholic 
Be~erages in the Passenger Compart~ent 
of a Vehfcle: 

. Open Co.ntain.er Law (Yes/No): Yes §46.61.519(2) l&2 

Anti-Consumption La,.;·-( Yes-/No): 	 Yes - Dr.iver. and Passengers2 . §46.61.519(1) 1 


Note: Uryder §66.44.100, "no person shall open 

the package containing liquor or c~nsu~e liquor 

in a public place;" the law al]ows for 

·exceptions (e.g. licensed establishments) . 

1A violation is a traffic infraction. 
ooes not apply to passengers in- commercially. chartered vehicles. 
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• 
STATE 
General ,Comments:· 

Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal .Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs. and Alcohol: 


Other: 


Preliminary Breath Test' law: 
Implied Consent Law: 

Arrest Required' (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

·Other Information: 

Which Are Authorized law: 

Blood: 
 Yes §17C-5-4 
Urine: 

Other: 


Adjudication of DWI Charges: 

Ma-~datory Adjudication Law' (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-SentenciMg Investigation Law.(PSl) 

(Yes/No): 

WEST VIRGINIA 
See West Virginia Code. 

Under the influence of alcohol• §17C-5-2 
0.101 §17c-s.:.z 
o. 101 §l7C-5-8 

, Under the influence of (f) An'y Dnig, ( 2) 
Controlied'Substance or (3) a Combination of 
Alcohol an~ Any Other Controlled Substance or 
Any Other_ Drug. § l7C-5-2 :' 
Habitual users of narcotic drugs, amptietamine or 

'any derivative thereof §l7C-5-2 
0.101 is also 'R.!i!IJA ill.£g evidence of driving 
under the in'fluence of alcohol §17C•5'-B(c) 
Ftir 'commercial Motor Vehicle Operators, see p. 
:l-470. 

Yes §17C-5-5 

Yes §17(-5...:4· 

No 

Yes (Criminal Cases) ·State v: Cozart, 352 
S.E.2d 152 (W.Va. 1986) 
None 

Yes §17C-5-4 
None 

·No 
No 

No 

• 1Standard: Percent by weight of alcohol in the blood> See' §§17(::.5-2 and: 17C-s::.s.' 
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STATE- West Virginia 
'_ ..'. 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a-Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Admini-strative Licensin_g .Ad ion. 

. (Susp/Rev): 

Other: 


Refusal to Take Implied Consent 
Chemical Test: 

Crimina) Sanction (F.ineOail):_ 
Administrative Licensing Acti~n· 

(-Susp/Rev) : 

· Other:· 

• 

None 

None 
None 

None 

1st refusal-Rev for 1 yr (mandatory See Kimes 
v. Bechtold, 342 S.E.2d 147 (W.Va. 19B6).); 2nd 
refusal 1-Rev for 10 yrs (5· yrs mandatory); 3rd 
refusal 1-Rev for life (10 yrs mandatory) 
§§ 17C-5-4 & 17C-5"'-7 These revocati-ons are to 
run concurrently ~ith any.other $Usp/rev 
resulting from the same incident; see 
§17C-5-7(a). 
None 

• 
A previous admin. per se violation is also considered a prior refusa~ for licensing sanction 


enhancement purposes; see §l7C-5-7(b). 


DWI Offenses and Commercial HOtor Vehicles (OHV)/Coanercial Driver's licenses (COL): ·A person 
i.s "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) .if transporting_ 

hazardous materiaJs) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC .level of. 0.04 or 

more (Note: The alcohol concentration )evels are based on the general, standards .. 

(definitions)-.), (2) are under the influence of either ..alcohol. or. a controlled substance or (3) 

refuse to submit to a chemical test for an alcohol concentration .. (Note: ,The CMV implied 

consent .provision,, §17E-1-15(a), -applies to the testing of. both alcohol _and drugs; however, the 

disqualification -provision, §17E-1-13(aJ(5), applies only to ,the. testi.rig for alcohol 

concentrations.) For either (1) a subsequent violation or (2) a combination of two or more 

violations of any of .the above listed items, .t_he "disqualification" is for life (10 yrs. · 

mand.). In addition,,a CMV -operator who ei.th~r· (l)_refusesto take a' PBT ~r (2) has_ any 

measurable (or detectabl_.e) amount of alcohol in thei.r system must be placed "out-_of:-service:' .. 

for .24 hours. ---Unless -the law.provides for another sanction, it is a misdemea.nor to violate any 

of.·the provisi.ons of the CMV/CDL law_: Jai,l-not more ,thi\n 6 months; fine,.,$100 ,to _$1 ,OOQ. - -Se.e, 


. §§HE-l-3, l?E-1,-13,, 17E-l-l<l,, UE-1-.15 & 17E-1-,25. Eff.: <1/1/92. 
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STATE- West Virginia 

• Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctio~s: 

Imprisonment: 
Term (Day, .Month, Years, 

Etc.): DWI not related to death· or bodily injury, lst 
ill - 1 dl to 6 .us.; '2nd off-6 .us to 1 yr; k!! 

··and subsequent offs-1 to 3 yrs; DWI resulting in 
death where there is reckless disregard of the 
safety of others 1-1 to lO·yrs; DWI resulti~g in 
death where there is an illegal act or a failure 
to perform a 1ega1 duty, 1st off-90 dys to 1 yr; ' 
2nd off-6 mos to 1 yr; 3rd and Sub offs-1 to 3 

'•-. 	
yrs; DWI resulting from bodily injury where 
there is an illegal act or a failure to perform 
a legal duty, 1st off- 1 dl to 1 yr; 2nd off­
6 .,s to 1 yr; 3rd and subsequent offs - 1 to 3 

' · yrs; § 17C-5-2 See footnote Nos. 3 & 4. 
Mandatory Minimum Term: None See Footnote No. 5. 
fi n'e: 

• 
Amount ($ Range) : DWI not related to death or bodily injury, lii 

off - $100 to $500; 2nd off-$1,000 to $3,000; 
3rd and subsequent offs-$3,000 to $5,000; DWI 
resulting in death where there is reckless 
disregard of the safety of others 1- $1,000 to 
$3,000; DWI resulting in death where there is an 
illegal act or a failure to perform a legal 
duty, 1st off- $500 to $1,000; 2nd off- $1 ,000 
to $3,000; 3rd and Sub offs- $3,000 to $5,000; 
DWI resulting from bodily injury where there is 
an illegal act or a failure to perform a legal 
duty, 1st off - $200 to $1,000; 2nd off - $1,000 
to $3,000; 3rd and subsequent offs - $3,000 to 
$5,000; §17C-5-2 See Footnote No. 3. 

·Mandatory Min. Fine($): 	 §17C-5-21(m) provides that the above sentences 
are mandatory and.are not subject to either susp 

' ~. or rev .. 
. ~ ' : 

·Fel.ony 
2Actua1 confinemen't of. not· 1ess 'than 24 'hrs. 
3Note: It 'is a iriisde'nieario'r for a· p·erson·. to. drive a vehicle if they are an habitual user of 
narcotic drugs, an amphefamine··or any derivative thereof. The sanctions for this offense are 
·as 'fol'lows:' Impris.onment froin 1 day to 6 m~nths with actual confinement of not less than 24 
hou'rs and/or 'a firie of rrom $100 to 500.
4· . . . . . . .

Under··§25-l:-l3,' the court h<is the authority to o'rde!" the use "electronically monitored home 
confinement" ·in misd'emeano·r cases in lieu of incarceration. See State v. Kerns, 394 S.E;2d 5.32 
(W.va·. 1990) .' 
5Note: ·Sec. 17C:.,5-2(in) provides' that the DWI sanctions are mandatory and are not subject· to· 
either :susp or·probat'i.cin; i·.,e:'; the minimum 'imprisonment sanction, i't appears,· must be ser.ved. 

• 

·However\ th'i's ·section d'oes provi'de ·that, for jail 5:entences of one (1) yr. or: less.. '· 

·(inisdemeano.rs), the provisions of 'sec. :§§62-llA:.,l eC seq. may be applied by the court. 'In­
brief, §62..:11A.,;l pro~ides for a i:i'efendant•s· temporary releas'e from confinement .for ·employment, 
e.ducational, medical, or family needsireasons. See s·tate v. Kerns, 394"S.E.•2d 532 (W.Va ... ··l9,90) .. 
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STATE- West Virginia 

' ' ' ' ~ 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Community Service: 
Restitution 

(eg·Victim~s Fund)~. 

Other: 

Admini'strative ·Li-censing Actions: 
Pre-DWI Conviction Licensing-Action: 

Administrative Per Se Law: 

-:·' 

•

None 

Yes Victims' Compensation Fund; see §14-1-1 et 

seq. & §14-ZA-3 et seq. Direct compensation by 

the defendant to the vic~i~ via court ~rder is 

also possible; see, e.g., §14-2A-3(b)(l). 

The following costs are assessed against each 

DWI offender: 1st off-$10; 2nd off-$25; 3rd and 


·sDb. off-$50~ · These assessm~nts·ar• deposited 

into the Crime·victims·Compensation Fund. 

§14-2A-4(a) 

Home Co~finement. See Footnote No. 4 on p. 

3-471. 


Basis of action: A' BAC of 0. 10 (Standard:. The 

same as for illegal per se.) or driving while 

und~r the influence of al~ohol/controlled 


substance or drugs Admin actions where there is 

neither a death nor a bodi 1 y injury: .hl 

action-6 mas rev (90 dys are mandatory); 2nd 

action-10 yrs rev (5 yrs are mandatory); SYQ 

~-Rev for life (10 yrs mandatory); Admin. 

actions where there is a death and the driver 

has also acted in reckless disregard for the 
 •
safety of others 1st actjon-10 yrs rev (5 yrs 

mandatory), Sub action-Rev for life (10 yrs 

mandatory). Admin acti on·s where there is a 

death of a person b·ut no recklessness on the 

part of the driver:. 1st action-5 yrs rev (2 1/2 

yrs mandatory); Sub action-Rev for life ( 10 yrs 

mandatory). Admin ~ctions where there is bodily 

injury: 1st action-2 yr$ rev (1 yr mandatory); 

2nd action~lO yrs rev (5 yrs mandatory) Sub 

action-Rev. for·life (10 yrs mandatory) 

§§17C-5A:-l, 17C-5A-2 and 17C-5A-3. See Footnote 

Nos .. ,1 ·&.2· below ... Note: The admin. per ,se law 


·appears ·to apply .to both r:.esidents and 
nonresidents; see §176-~-2 .. 
A person, under 19 years old~.who has violated 
the admi n. per se law, niust-<have their 1 i cense 

. revoked until-they are 19 or f()r the applicable 
statutory peri.od·. whichever is 1anger; . see 
§l7C-5A-2(n). 

1Note: If an habitual user of a. narcotic drug or, an .amphetamine or any der;ivative thereof has 
operated a motor vehi·cle, their license is· revoked as follows:. -l.st action -·6 mos; 2nd action 
- 10 yrs; and·3rd actio~- for ·life. ·§17C-SA~2(i) 
2A ~revious implied consent refusal. ts al~o considered a prior refusal for 1icensirig sanction 
erihancement purposes;'sie §17C~5A-~(j):·· 
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• 
STATE-' Wes.t Virginia .. 

SanctiOns Following a Convictjgn for' a ·owr Offense: 
{'~o'nt'frh_.:e·(H' , · ' ~ · 

Under §§178-3-6 & 17B-3~B, a person's license 
may be susp for not more than 1 yr if they have 
"committed" (but have not necessarily been 

· convicted of) an off that requires mandatory 
,:.:· license rev (e.g., DWI). Such action may be 

taken without a preliminary hearing. 

Post DWI.·Cqnviction Licensing Action: 
Typ~ of Licensing Action 

· ' ( Susp/Rev): Note: License susp/rev prov1s1ons under 
,: .., 

previous law following a DWI conviction have 
'~ I 

bee~ replaced by the provisions of the 
Administrative ffL ~Law. 

Term of License Withdrawal 
(Days, Months, Years, etc.): N/A 

Mandatory Minimum Term of 
Withdrawal:. 

• 
Other; 


Rehabi 1 i tat ion:· 

Alcohol Education: 	 Yes §17C~5A-3 Note: After (1) the period of 

mandatory rev has .elapsed and (2) the driver has 
successfully completed an approved program'of 
either alcohol/drug education or alcohol/drug 
treatement, a defendant's license may be 
reissued with or without conditions. 

Alcohol Treatment: Yes See note above. 
Al c'oho·l · Edu.cati;o~/ 

Treatment·a~ an Altern­
ative to C~iminal: 
~. ..·• ·', ' '. . . ' '' '-: ' 

Licensing Actidhs 
(.Describe).: Generally no but there are some alternatives. 

See §17C-5A-3. 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

· Terms Upon Which Vehicle '· 
Wilt Be Released: 

· Other: None 
Miscellaneous Sanctions 

Not Inclu·d~d Elsewhere: NOne 

• 	 3 -. 473 
9th Edition 



STATE- West Virginia 

Other Criminal Actions Related to DWI: •Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes--:Mi silL Negl i gent homicide §l7C.,-5.,-l (For 

the details on deaths related to owr, see owr 
sanctions on p. 3-471.) 

Sancl.i o~s: 
" ' 


. Criminal Sa~ction: 

. . imprisonment(Terrnl :, ·. Not more than 1 yr 


. Mandatory Minimum Ter:m: None 

Fine ($'Range): ~100-1 ,000 

Mandatory Minimum Fine: None· 


Administrative L i c.ens ing Action: 

Licensing Authori~ed and 


Type of Action: Rev §§17B-l-l(n) & l7B-3-5 

Length of Tfirm of 


Licensing Withd~awal: 1 yr 


Mandatory Action--Minimum 

Length of License 

Withdrawal: 1 yr 


Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 1st off Misd- 6 mos; 2nd off Misd·- 1 yr; 3rd 
 •,..acend"--'s'-'u'-'b"'s"'e.'!q"u~enccl,__,o'-'f_,f2s. Fe1ony - 1-3 y rs 
(penilentary) §17B-4-3(b). See §§l7E-l~7 and 
l7E-l-25 for sanctions ~~\ated to operating a 
CMV while either "disqualified" or 
suspended/revo.ked. · · · 

Mandatory Minimum Term 
of Imprisonment: l s t off - '6 ms'; ·2nd off 

 yr. subsequent offs·- 1

Fine ($ Range): 1st off- $100-500; 2nd off- $1,000- 3,000; 3rd 
and subsequent offs -· $3,000- 5,000 §l7B-4-3(b) 

Mandatory Minimum Fine: 1st off- $100; 2~d'off- $1,000; 3rd and 
subsequent'offs- $1,000 

1A felony is defined 'as an offense for which the law which specifically requires that the 
incarceration sanction is to be served in the State penitentiary; see §17B-1-1(n). Since the 
§17C-5-1 does not specify where the term of incarceration must be served, the offense would 
appear to be a misdemeanor. 
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STATE- West Virginia 

Other Criminal Actions Related to DWI: (continued) 

,,· ..·· 
Admi~istr~tive Licensin~Actions: 

Jyp~ .of li cem~i ng Act lon . 

<Susp/R~v:J: · • ·Either Susp or Rev 
··•, Length of .Term of License·. 

Withdrawal Action: If 1 i cense was ori gina 11 y suspended 'the 1 i cense · 
...-withdrawal .P.~riod would be equivalent to the 

Griginal period of s~sp. If license was 
. revoked, I yr exlensi.on of the origfn.al rev. 

§17B-4-3(c) 
Mandatory Term of License 

Withdrawal Action: Same as above. 

Habitual Offende~ laws: 


State Has Such Law (Yes/No) : . No 

Grounds· for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under·Habitual Offender Status: 


• 
Type.of·Criminal Offens~ if 


Convicted on Charges of 

Driving Whil~ on Habitual 

Offender Status 


Sanct.i ons following a Con,v_i ct ion of 

Driving Mhilj on,Habitual Offende~ 


Status: . · 

Impri son~~nt. (term): . 

· .Mandato.ry .,Minimuni Term' of 
. 'rf11pri.sonment: .· ' 

Fi ~e ($ Rang~):' 
Mandatory Minimum tine ($~: 

Licensing Actions (Speci'fy):. · 

... 
State. Laws Related. To A'lcoh'ol Use: 

~a~s Re~ui ring BAC ¢h~mi ~al Tests on 
. Persons 

; ' ,. 
Ki.Hed 

• -1· 
in Traffic 

Acddents: 

State Has Such a Law ~Yes/No)~ Yes §17C-5B-1 

BAC Chemical Test Is Given to the 


the following Persons: 
Driver: Yes 
Vehicle Passengers: No 

Pedestrian: Yes (Adult Pedestrians) 


• c • 
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STATE- West Virginia 

Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: · 1986) §§ll-l6-18(a)(3);, 

·ll-16-19(a), 60-3-12(3), 60-3-22(1), 60~3-22a 
60-6-B(4), 60-7-12(a)(3), 60-7-l~a, 60-8-ZO(c) 
and 60-8-ZOa 

Minimum Age (Years) Po~session:· None 

Minimum Age (Years) Consumption: None 


Dram 	 Shop Laws and Related Legal Actions:· 
State Has a Drani Shop Law (Yes/No): No 
"Dram Shop Law".Concept Has Been'· 

Adopted Via a Change to the Common 
. Law Rule by Action of the Highest 


Court of Record in the State (Case 

Citation): Possible1 ·' 


Dra·m Shop Actions-Social Hosts: Possible1 


Other: None 


Criminal Action Against Owners or:Employees 
of Establishments that Serve Alcbholic. 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Misd.-For all offenses· 

Term of Imprisonment: Al~oholic Llquo~ 1 & 6 : Sales by the State 


Commission/Agents2-5 dy~--'6 mos; Special 

. L i censees3-30 dys-1 yr; Private ·Cl_ubs4-not 110re 


than 1 yr; Wines 5...:3o~ys-'6 mos .. NonintOxicating 
 •
Beerl&?. Class A & B Licensees...:3o· dys--'6 mos. 
Footnotes are on g· 3-478. 

·..Fine ($Range): 	 Alcoholic Liquor 1 6: Sales by the State 

Commission/Agents2-$10-500; Special 

Licensees3-$50-500; Private Clubs4-$100-500; 

Wi nes5-$Z5-500. Noni ntoxi cat i ng Beer l&7: Class 

A & B Licensees-$25-500. Footnotes are on p. 

3-478 .. 

1The West Virginia ·supr~me Court of ~ppeals may' have indirectly approved such actions; see 
Price v. Halstead, 355 S.E.Zd 380 (W.Va. 1987), 64 ALR4th 255. In this case, the court held 
that a passenger, who was .ri~ing in a vehicle driven by a drunken ~river, could be held liable 
for the inj~ries sustained bj a third party as a result of the driver's actions provided "the 
passenger's conduct substantiaily encouraged or assisted· the driver's alcohol or drug 
impairment." 355 S.E.Zd at 389, 64 ALR4th at 271. In addition, a Federal district court has 
held that West ·virginia-. courts would find in favor of a dram shop action against commercial 
servers based upon .common 1aw grounds; see Walker v. Griffith, 626 F. Supp. 350 ( 1986). 
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.: STATE- West -Virginia 

Other State Law Related to Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License ~i Serve "Alcohol it Beverages 
W.ithdrawn (Yes/No): Yes, Discontinued, suspended or revoked 

Length of Term of L i cerise Withdrawal:. Alcoholic Liguor 1&6: Sales _by the St~te . 2 . . . ' 
Commi·ssi on/Agents -State stores or agents may be 
discontinued at the discretion of· the 
commissioner; Special Licensees3-Rev time p~riod 
is not specified but normal 1 i censi ng peri a·d is 
one (1) year; Private Clubs4-Revls~sp-Licenses 
a~e usually revoked for up to one (l) year; 
Wines5-Rev/susp time period is not specified in 
the statute. Footnotes are on p. 3-478 .. 
Nonintox.icating Beer 1&7: . Class A & B 
L i censees-Rev/susp-I f. the 1 i.cense i.s revoked, no 
new 1 i cense sha11 be issued for two (2) years; 
the. statute does not state a specific time 
period. for a suspension. Footnotes are on p. 
3~478. 

• 
Criminal Actions Against Owners or."· 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those. Persons 

Under the Minimum Legal Drinking Age~· 

Type of Criminal Action: Hisd.-For.all offenses 
·Term of Imprisonment: Alcoholic Liquor 1&6: Sales by the State 

Commi.ssion/Agents2.,.s dys-,6 110s; Special 
Licensees3-3o dys--1 yr; .Pri~ate Clubs4.:.not mre 
than 1 yr; Wines5-30--dys--6.1110s. Nonintoxicating 
Beer l&7: Class A.& B L i censees-30 dys-6 1110s. 
Footnotes are on E· 3-478 

.. Fine ($Range): 	 · Alcoholic Liguor 1 6:. Sales by the State 
.: Cofl.liTli ss i on/Agents2-$10-5DO; Special .'' 
Licensees3~$50-500; Private·Clubs4-$1D0-500; 

_Wines5-$25-500. Nonintoxicating Beer1&7: Class 
A & B Li censees-$25-500.. Footnotes are on· p. 
3-478 . 
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STATE.- West Virginia 

Other State Law Related to Alcohol Use: (continued) 

Administ~ativ~ Actions Against Owners of 

Establishments' That Serve Alcoholic 

Beverages to Those Persons Under the 

Mi~imum Legal Drinking Age: 


License to.Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes, Discontinued: ·su'spended or revoked 

Length of Term Llce~se With,drawal: 	 Alcoholic Liguor1&6 : ·.Sales by the State 

Commission/Agents2-State stores or agents may be 

discontinued at the discretion of the 
commissioner; Speciai Licensees 3-Rev time period 
is not specified but normal. licensing p;riod is 
one {1) year; Private Clubs4-Rev/susp-Licenses 
are usually revok!?d for up .to one (1) year; 
Wines5-Rev/susp time period i.s n·ot s~ecified in 
the statute. Nonin~oxicattng Beer 1& · Class A 
& B Li censees-Rev/susp-If, the 1 i cense. is 
revoked, no new 1 icense· shall be 'issued for two 
{2) years; the statute does not state a specific 
time period for a suspension . 

. Anti-Happy Hour Laws/Regulation.s: No 

laws Prohibiting (1) the Possession ·of 

Open Containers of Alcoholic Beverages. 


and (2) the Consumption of Alcoholic 

Beve~ages in the Passenger Compartment. 

of a Vehicle: 


Open Container law (Yes/No): No 

Anti-Consumption Law (Yes/No):. Yes- Driver and passengers §60-6-9(a)(3)' 


1Alcohol i c Liqu~r-all al coho] i c beverages except noni ntoxi cat i ng beer; noni ntoxieat i ng beer-all 
cereal malt beverages and malt coolers containing at least 0.5% alcohol by volume but. not more 
than 4,2% alcohol by weight .IlL 6% by volume whichever is greater. §§11-16-3 & 60-1-5. 
2The State Alcohol Commissioner establishes e.ither State stores ~r licenses pri~ate agents to 
sell alcoholfc li~uor in packa~es at retail:· §§60-3-1 (monopoly), 60-3-2 & 60-3-16 (sales in 
sealed packages only) 
3Speciai licensees-E.g., manufacture~s of alcoholic liquor, wholesale and retail druggists, 

,users of alcohol for sci~ntific·purposes, users of wine for sacramental purposes, etc. §60~4-1 

et seq. 
4Private Clubs, which are not open to the public, may be licensed to sell alcoholic liquor by 
the drink. §G0-7-1 et seq. . 
5Lj censes may be granted for the "off premises" consumpt.i on of wine by any retai 1er... Licenses 
may be granted for the "on premisfi?S" consumption of wine to restaurants .which are not open to' 
the public. §60-8-1 ei seq:, . , 
6A1cohol i c l i 9uor-c i tafi ons: Sa1es by the .State Commi ss i on-§§60-30-2, 90-3-22 ·&. 60-6-.15; 
Special Licensees-§§50,..3-22, 60-4-1,.6.0-4-1 & 60-6-8; Private Clubs-§§60-7-12 &60-7-13; 
Wi nes-§§60-6-lS, 60-8-20 & 60-8-25 . . · · 
7Nonintoxicating Beer:-citations: §§11-16-9, 11:-:-.16-18 & 11-16-23 Special Note: Class A 
Lice~ses ("on:.and off premisis" sales) ar.e i.ssued (1) to retail bu~inesses (profi.t) and (Z) to 
social, fraternal, private clubs, etc. (non-profit); Class B Li'cense's ("off pr~mis'is". sale~.· 
only) are issued to retail food stores. 
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• 
STATE: WISCONSIN 
General Comments: See Wisconsin Statutes Annotated. 

Basis for a OWI Char·ge: 

Standard DWI Offense: 	 Under the 'influence of an intoxic'ant 
§346.63(lj(a) & (2\(a) ' 

Illegal Per Se Law ( BAC/BrAC Leve1): 0.10112 §§346.63(l)(b) & (2):(a)(2f and 940.25 
Presumption (BAC Level): None 
Types of Drugs/Qr:ugs and Alcohol: Under the influence of'(l) Any Drug; (21 an 

Intoxicant, (3) a Controlled' Substance, (4) a 
·Combination of a~ intoxica~t and ~ f6ntrolled 

Substanc~ or (5) a Combination of an Intoxicant 
and Any Other Drug §346.63(l)(a) & (2)(a)(l) 

Other: 	 for Commercial Motor Vehicle Operators, see p. 
3-483. 

Che~i i:al Breath Tests for BAC/BrAC Level: 

· Prel imi na.ry Breath Test Law: 	 Yes §343.303 '(Also appl.ies to CHV 'operators.) 
Impl ieit ·c~nsent Law: · 

~rr~st Requir~d (~e~/No):. Yes §343.305(3) 
Implied. Con~e'~t Law Applies to 

• 
Drugs.(Ye~/No): · '· Yes §343.305(2) 

R~fu~~l to Submit' to ·chenii~al Te.st 
Admitted "into Evide~ce: .. Yes (Criminal Cases)' State'v. Albright, 298 

N.W.2d 196 (Wis.App. 1980) 
Other Informal i_on: None 

Chemicai Tests of Other-Substances for BAC 	 Level 
Which Are Authorized Under th'e Implied Consent Law: 

Blood: Yes 

Urine: Yes 

Other: None 


Adjudic.ation of OWl Charges: 

Mandatory, Adjudication. La~ .he~/No): · No3 

AnJi,::Plea Bargai.ning St~t~te (Yes/No):· ·No (Note: Howe;;er, 'the Court must appro~e· 
dismissals of or amendments to DWI charges; see 

',i' 

§967.055.) 

1This State's .i 11 egal per se _1 aw also makes it an offense. to operate a.· motor vehicle with a 
breath alcohol. ,cpncentration level of O.lo 	o~ ~~re~ 'Standards: Percent .by weight of alcohOl 
in .the blood;·a~d, grams of alc~hol'per 210 lit~rs.of breath (§346.63(l)(b)); these standard~ 
al;~ apply to th~ administrative per se la;.,, 	 · · ' ' ' · · 
2sec. 346.63(2m) prohibits any pe~~on u.nder 19 ~ears' old from' operating' a motor' vehicle with a.. 
BAC/BrAC lev~l of more than O.O_D...but less than 0.10. Note: ·sec. 346.63(2m') uses. the same 

• 

st.andards f.or BAC(Br~C a.s §346.63('1)(b). :,.-_· ~ :..~ 

3oefer.red 'prosec~ti dn for DWI offende.rs .; s prO hi bi t~d;. see §§967 :055(:3) & 971.39'." (i-lotEr:' ·.· 


Deferred pr6s,ec.~ti,on is only available in• counti~s ha~ing a pbpulati'on of less· than loo·,ood; 

see §971.39 ..i . 
. . 
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STATE - Wisconsin 

Adjudication of DWI Charges: (continued) 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §§34~.305(9)(c) & 343:30(lq)(c)l (ini:ro) 
 • 

Sanctions for Refusal to Submit to a 

Chemical Test: 


.Refusal to Take a Preliminary Breath Test: 
''' l· I

Criminal Sanctions (Fine/Jail): None 

Administrative Li~ensing Action 


( Susp/Rev): ·None 

Other: None 


Refusal to Take Implied' Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensi~~ Action 


(Susp/Rev): 	 1st refusal ,.,. J yr rev, after 30 dys of the rev 
period, th~.dri~er fs eligible for an 
occupational li,~ense; 2nd refusal (w/n 5 yrs) ­
Z yr rev, a/t.er 90 dys of the rev period, the 
driver is eligible for o~cupational license; 
3rd and subsequent refusal (w/n 5 yrs) - 3 yr . 
rev, after 120 dys of rev period, the driver is 
eligible for an occupational license 1; Note: 
Previous DWI convictions and admin. per se 
actions are considered to be prior refusals. 
§§343.10 and 343.3o5<9!) no> 

Other: 	 'None • 
Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.) : 	 Non-jnlury related DWI off: ltl.__Mf.,.None2; £!!.d. 

Q£1 (w/n 5 yrs)-5 dys to'6 .us; 3rd and sub off 
(w/n 5 yrs)..:3o dys to 1 yr; Inlurv related DWI 
offs, Without great bodily har;m-30 d~s to 1 yr; · 
With great bodily harm (,Cl E. felony) -Not more · 
than Z yrs See."Other" on p. 3;482. 
§§346;63(1), ~46.65(2)~ 34~.~~(3):~39.50 and 
940.25 

1If a person, under 19 years old has been arrested for· a violation of §346.63(2ni), dri'ving with 
a BAC 1eve 1 . of more than 0. 00 but 1 ess than 0. 10, ~efuses to ~ubmit to a chemicai . test, their 
license is revoked for six (6) months~ Afte~ the first 15 days of this revocation period have 
passed, an occupationa.l licens"e can be issued. A refusal based~ on th'is of,fense. is J!9..t' 
considered a prior refusal for enhanced sanction)ng purposes for either OWI convictions or· 
other chemical test refusals. See §§343.305(9)(em) &346.63(2m).

2A first DWI conviction is a "civil conviction" because the only penalty 'is fi,ne· (forf~iture)': · 

See Racine County v. Smitli, .~62 N.l/;2d 439 (Wis.App. 1984). · 

3In lieu of a continuous prison sentence, a defendant may serve a series' of periods"of 

confinement of not less than 48 hrs "nor more than 3 dys. §§969.06( lO)(b) & 973.03(5) 
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STATE- Wisconsin 

• Sanctions Following a Conviction for a DWI Offense: 
.(continued) 

Mandatory Minimum· Term: Non'-injur2 related OWI off: lst off-None; 2nd 
off~5 dys ; 3rd and sub. off-30 dys2 lfligry 

·. ·· . Related OWI off (without great bodily harm)-30 
,dys2 See the Special Note below. 

Fine: 
Amount($ Range): Non-injury relat.ed DWI offs: ls.Lill-$150-3001; 

2nd DWI off ·(,.;/n 5 yrs)-$300-1,000; 3rd & sub. 
off (w/n 5 yrs)-$600-2,.000; Injury related OWl 
.offs, Without great bodily hann-$300-2,000; With 

·great bodily harm (Cl.E felony)-Not more than 
$10,000 See Footnote·No. 3. 

··.Mandatory Min. Fine ($): 	 Non-injury related DWI off: 1st .off-$150; 2nd 
Qf.f-$300; .3rd and sub. off-$600 Injury Related 
DWI off (without great bodi Ty harm)-$3002 See 
the Speci•l Note below. 

· Other Penalties: ... 
Community Servi.ce: Yes §346.65(2g) 4 

Restitution 
(eg Victim's Fund): 	 Yes Direct compensation by the defendant to a 

victim for some types of "pecuni·ary losses;" see 

• 
·§346.65(2r)(a). In addition, the State has a 
victims' compensation fund; see '§949.01 et seq . 
Awards are 1 im·ited to $40,000 for any one injury 
or death; see §949.06(2). 
·c-nt: An adult passenger 	may riot receive an 
.award from· this .fund if. they knew the driver 
they were riding with was intoxicated or had a 
8AC level of 0.10 or more; see §949.08(2)(e). 

1see Footnote No. 2 on p. 3-480 .. 
2see' State"' Me~daugh, -135N .. W.2d ,269 (W.isc.App. 1988) (review denied 439 N.W.2d 143), State 
v. Duffy, 1.94 N.W.Zd .624 (Wis, 1972) and 11. Op. Atty. Gen. Wis. 41. 
3sec: .. 34·6.63(2m) prohibits any person :under 19 years old from operating a ~otor vehicle with. .a 
BAC level of more .t~an.O.OO but J,ess than 0.:10.· There is a ·forfeiture .. of ·$10 for a violation 
of .this provision; see §346.65(2q). 
4 community s_ervice may be imposed.(]') in lieu ~f certain fines/forfeitures o~ (2) in addition 
to other.penalties;. se.e §346.65(2g) for details. If a court sentences a defendant to 
imprisonment in the county jail, the court may provide that the defendant perform community 
service instead of jail .. Three (3) days of community service is considered one (l) day in 
jail.· Both.the defendant a~d the organization. receiving the serv.ice must agree to any 
community service or.der i s.sued by. the ~ourL. §973: 03(.3) The law is clear ·as to whether the 
defendant .i.s ab.le to serve_.COIT)f!lunity in place of: any .minimum .')landatory period' of ..confinement 
(jail); 

Special Note: Despite the Meddaugh case, w.hi'ch is cUed in Footnote ._N(). 2. above,· th~t 

• 
interp;ets·the DWI statutes, .as r.equ_iring these mandatory jail/fine s;mctfons, it is riot clear 
whether such sanctions are mandatory giyen oth,er statutory pro"isions. As a result, it niay be 
possible fo.r a defendant to .recei.ve either·( 1 ),.commun.ity service i,n li.eu of fine/jail or ·(2) 
"home detention" i.. n· lieu,·of i.mpri~on111ent. See Footnote 'No. 4'abo~e -~nd "6ther'~ •On p. 3-482. 
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STATE- Wisconsin 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Other: 	 Surcharges .. Persons. convicted of a DWI offense 
must pay a driver improvement surcharge of $200 

·in addition to any other fine or forfeiture that 
may be imposed; see §346.655{1). In addition, 
·under §§814.60 & 973.045, a de.fendant must pay a 

. crime victim and witness assistance surcharge of 
$30. for a. misdemeanor conviction and '$50 'for a 

·,felony conviction. 
Hc.e Detention. In lieu of imprisonment.in the 
county jail, a defendant may be sentenced to 
"home detention". . This detention is to be 
monitored by an electronic device worn by the 

·defendant. §973.03(4)(a) Th~ l~w is not clear 
·' · ·as to whether this .would apply to that portion 

·of a sentence for which the person is to serve a 
minimum mandatory period of time in jail. 

Administrativ• llcensin~ Actions: 
Pre-DWI Convictio~·Licensing Action:· 

Admi ni slrat i ve. Per Se Law: 	 Yes 0.10 BAC/BrAC (For standards, see Footnote 
No. 1 on p. 3-479.) §343~305(() & (B) (Action 
is· taken via the licensing agency; see. 
§343.305(8)-Susp.6 1105) (not mand.) 

Other:· A person is referred to the,licensing agency 
.·' ·.after two or more DWI arrests.. §343.16(2) • 

Post OWl Conviction' Licensing .Action: 

Type ~f Licensing Action 


( Susp/Rev): · · . 1st off -, Susp; 2nd and sub. offs - Rev;. OWl 

··injury .related··ofJs, with ,or wi.thout greaL 
bodily harm- Rev §§343 •. 10, 343.30 &. 343.31 
For any·person·~nde~.l9 years.old who operates a 
motor vehicle with a BAC/BrAC.level.of·more than 
0.00. but less than 0.10- Susp (§346.63(2m)) .A 
violati·on. of. §346·.63(2m) results· in a 3 mo 
license susp; however, an occupational license. 
is available; see §343.30(lq) .. 

1 se~ Footnote No. f on p. 3-483 
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STATE- Wisconsin 

• ~-tions Following a Conviction for a DWI Offense: 

(continued:) 


Term of License Withdrawal 
· (Dayi, Months, Ye•rs, etc.): Non-injury related OWI offs; 1st off-Susp ~9 

; :. ·•mos; 2nd off (w/n 5 yrs)-Rev 1 yr-18,mos; ~ 
ill (w/n 5 yrs)-Rev,Z-3,yrs< Note:, A previous 
conviction includes refusals. Iniury related 
DWI offs Without great bodily harm- Rev 1 to 2 
yrs; With great bodily harm- Rev 2 yrs 
for any person under 19 years old who operates a 
'motor vehicle with a BAC/BrAC level of more than 

; ~· . · 0.00 but l.ess than- 0.10 - Sus~3 1110s an 
~ccupational license is available (§343.30(lq). 

Mandatory Minimum.Terni ofr.· 
Withdraw a 1 : ·•!irul-injury related OWI offs; 1st off- None1; 

' ~· ·2nd off- 60 dys3; sub off- 90 dys3; IniM!Y· 
related OWl offs Without great bodi 1 y harm - 60 

I" dys; With great·bodily harm- 120 dys 
·.For any person;under 19 years old who operates a 

motor vehicle with a BAC/BrAC level of more than 
0.00 but less, than 0.10 -,None (An occupational 
license is available; see §343.30(lq);) 

• 
.,, 

1A·restricted occupational license/ is .available via the courts_ at any time. See §§343.10(4), 
343.30(1q)(b)(2) & 343:305(6)(d). This."1icense is· valid for the duration of the suspension or 
revocation period ahd, after such-licinse exp~res, the persons may:obtain a regular license 
(§§343.10(5) & 343.36). A.person is not eligible for an occupational license if their license 
has'b~en eith•r susp~nded-or•revoked fo~ another offense within one (1) ye,r. §343.10(2)(a)l 
3A restricted occu·pational license may-.. be ..·issued after this period of time. 
Note: Under §343.30(lq)(h),.. the. license susp/rev period for a DWI offense conviction is 
reduced by any susp time imposed for a refusal (based ..on the sp.me inci~en.tfoccu:ren~e). Also, 
1i cense sus pensions/revocations for DWI, ref usa1 ·or admi n. per. se· wh.i'ch· ar.e based on the same 
incidentlo'i:curr:ence must' run 'concurrently.: See §343.305(10)( 0 ). 

DWI Offenses' and c-rcial Hotor VeMcles .(01'1)/Coalll!rcial Driver's licenses (COL): . A person 
is "disqualified" from operating· a CMV for cl· yr. (mand.) (3 yrs (mand.) if transporting 
ha'zardous'materials)· if,. whil'e dri.ving-a.CMV, they (1) have a BAC/BrAC level of 0.04 or more, 
(2) are intoxii:ated.or under the· influence •of alcohol or a controlled' substance, (3) under the 
influence o'f any ·drug wich render them .incapable of driving safely or (4) refuse to submit to a 
chemical· test: for i!ilher··alcoho·l or drug· concentrations. For either (1) a subsequent violation 
or (2)' a combination of. two or more ~iola.tions' of any of the above listed items, the 
"disqualification"' is for li.fe { 10 yrs mand. ). In addition, a CMV operator who has any 
"measurable" amount of alcohol' in their system must be placed "out-of-service" f~r.24 hours. 
Any P,erson who operates a CMV with any "measurable" amount of alcohol in thei.r system shall pay 
a forfeiture of $10. Any person who operates a CMV with a BAC/BrAC of between 0.04 an.d. 0.10 is 
subject to the following criminal sanctions.· For non-injury offs: ist off~f~rfeiture of $150 
to $300; 2~d off (w/n.5 yrs)-ja~l ~ dys to-6 mos, fine-$300 to $1,000; 3~d or sub off (w/n 5 
yrs)-jail 30 dys to 1 yr, fine-$600 to $2,000. For an injury off: Jail-30 dys to 1 yr; 
fine-$300 to $2,000, Fo~an off where there has been "great bodily" injury (Cl•ss E felony): 
Jail-not more than 2 yrs; fine-not more than $10,000. Note: The minimum jail and fine 
sanctions may be mandatory; see the Special Note and the cases cited in Footnote No. 2 on p. 

• 
3-461. See §§340.01(lv), 340.01(8), 340 ..01(l3m), 340.0!.(9r)(intro.), 343.305(2), 
343.305(3)(a), 343.305(4)(c)2, 343.305(7)(b), 343.31, 343.315, 346.63(5)(a), 346.63(6)(a), 
346 .63( 7) (a), 346 .65( 2j), 346 .65( 3), 346. 65(2u) (a), 685 .235(5) (a), 940 .25( 1) ( i ntro.) and 
940 . 2 5 ( 1 )( bm) . · ' 
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STATE- Wisconsin 

Sa'l£_tions Following a Conviction for a DWI Offense: 
(continued) • 

Other: 

Rehab i 1 itat i'on: 


Al~ohol Education: 	 Yes Persons convicted of a DWI related injury 
offense (without great bodily harm) must submit 
to an alcohol assessment and comply with a 
driver safety plan. Op"erat i n_g privi 1eges shall 
be suspended if a person does not comply with 
Court-ordered alcohol/drug assessment (DWI 
screening), education or treatment program; see 
§343.30(1q)(c) & (d). 

'Alcohol Treatment: 	 Yes See above. 
Al~ohol Education/ 


Treatment. as an Altern~ 


ativ~-t~ Criminal 

Li~ensing Action~ 


(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 

Terms ·Upon Which Vehicle>' 
·Will Be Released: 

Other: Note: .Vehicles may be impounded as .a'result of 
an operator-owner's failure to post security for •an accident; see §344.14 and for a· conviction of 
driving.while license is either suspended or 
revoked; see §343. 44 (4) . 

Miscellaneous Sanctions 
Not Included Elsewherel 	 A person who has not attained the age of 19, may 

not operate a motor veh with a BAC level ·of 0.0 
up· to 0.10; see· §346.63(2m); for a violation of 
§346~63(2m) there is a license-susp for 3 mos 

·For a·lst ~ff., an occupatianal hardship license 
iS available at any time; see §343.30(lp). 
There is also a forfeiture of $10;·see 
§346.65(2q). 

Other Criminal 

by Vehicle:·' 
 H~s Sue~ Law/Type of Off:· 	 Yes- C1 E felony 

Homi~ide 

. 'state where death is caused by 

operating a veh with negligence; Cl D felony 

Where death iS· caused by operating a veh wh i 1 e 

under·the influence of.an intoxicant or with a 

BAC/BrAC level uf 0.10 or more .. §§343.10, 

343.31(3)(c} & (3m)(a),·939.50, 940.09 and 940.10 
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STATE- Wisconsin 

• Other Criminal Actions Related to DWI: (continued) 

Sanctions: 
Crimina 1 Sane t ion: 

Imprisonment (Term): 	 Cl E felony-Not more than Z yrs; Cl D felony-Not 
more than 5 yrs · §§343. 10, 343.31, 939.50,' 
940.09 and 940.10 

Mandatory Minimum Term: None 
Fine ($ Range) : Cl E felony- Not more than $10,000; Cl D felony 

,- Not·more than $10,000 
Mandatory Minimum Fine:· None 

Administrative Licensing Action: 
Licensing Authorized and· 

Type of Action: For Cl E &P felonies- Rev §§343.10 & 343.31 
Length of Term of 
Lice~sing Withdrawal: . Cl E felony- l·yr; Cl D felony- .5.yrs 

§§343.10 & 343.31 
Mandatory· Acti on-..,.Mi n.imum· 

Length of ttcens~ 
Withdrawal: Cl E felony- 15 dys; Cl D felony - 120 dys A 

restricted accupational license may be issued 
after these periods. §§343.10 &343.31 

• 
Other: Special Note: In 1 ieu of a continuous prison 

senten~e. a o~fendant may serve a series of 
periods of not 1 ess. than 48 hrs nor more than 3 
dys. §969~081l~)(b)·&.973.03(5} 

Driving While License Suspended or Revoked· 

Where the Basis Was a DWI Offense: See Vehicle Impoundment/Confiscation on p. 3-484. 


Sanet ion: 

Criminal: . '· 


Imprisonment (Term): 	 ~~-None; 2nd of~ 1 -10 dys to 6 .us; 3rrt 
off -30 dys'to 9 mos; 4th off 1-60 dys to 1 yr; 
5th and subsequent offs 1-6 -s to 1 yr §§343.31 
and 343.44 See Footnote No. 2. 

Mandatory Minimum Term 
of Imprisonment: , il.L..Qif-None: 2nd off1-IO dys; 3rd off1-30 dys; 

~f1-60 dys;, 5th & sub. off 1-6 mos. See 
Footnote No. 3. 

Fine($ Range): 	 lst off,.$150 to 600;.2nd off 1-$300 to 1,000: lrQ. 
off 1.:.$1,000 to 2,000: 4th off 1-$1,500 to 2,500; 
5th and subsequent offs 1-$2,000 to 2,500 
§§343.31 and ·343.44) 

Mandatory Min,imum Fine: 	 1st off-$150; 2nd off 1-$3UO; 3rd off 1-$1,00D: 
4th otf 141,500; 5th & sub. off 1-$2,000 See 
footnote No. 3. 

Within 5 yrs 
2Note: There ·are dHferent sanctions for persons who operate a CMV while they are 

• 

"disqua·lified" 'trom.driving such a vehicle; see §343.44(2m).

3The minimum fine sanctions appear to be'mandatory; see the cases cit~d i~·Footnote No. Z on p . 

·3-481. Notwithstanding the cases cited· in thi,s footnote, a defendant may not have to. serve 

these minimum jail sentences. E.g.·, §973.03 provides for "home detention" in lieu of. 

imprisonment. 
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STATE -Wisconsin 

. Other Criminal Actions Related to DWI: (continued) 
·. ~· 

Administrative Licensirig Actions: •
Type of L{censing Actiori 


{Susp/Rev): Rev §343.31(3)(g) 

Length of Term ~f-Li~ense 


Withdrawa 1 Action: 6 mos §343. 31(3 )_(g) ­
Mandatory Term of License 


Withdrawal .Action: 15 dys After this pe~iod of b1ne, a person may 
-~btai_n -a restricted occupational license. Such 
.a restricted 1 i cens~--(~ a~a.i 1~bl:o-r revocations 

for the past year. §343-._10 

Habitual Offender Laws: 

State_ ~.as Such Law (Yes/No):_ _.Yes §§}~1.,0 1)o . 11 

Grounds for Being Declared an · 


Habi tua-1 Offender:-- .Four-,o'r mor_e_ serious _qffs or 12 or more minor 
_moving violations -w/n 5 yrs 

Term, of. Ucense Rev While 
Under Ha~it_ua1 Of:fenife'r Status: :- 5 yrs §351 .. 0_25(1) (A-hardship license 1 may be 

- issued aft~r '2 yrs of the rev period have 

;,,., passed; see §351.07) 
Type of Criminal Offenie if 


Convi~ted on ~harges of-

Driving. Wh.ile, on Habitual, 

Dff,endi!~ ,,Status - _ · 


Sanet i o~s Jo 1,1 ow_i ng a:- Convi,c~_i o~- _of 

Driving Whi 1 e on Habi.tual ·Offender-__ 


Status: 
 •
Imprisonment (Term): Not_ more than 180 dys2 


Mandatory Minimum Ter.m of 

Imprisonment: See Footnote .No 3. 


Fine .($_,Range): . ,_ _ , . : Not more -t~an $5,ooo2 


Mandatbr~ Minimum Fine($): __ See Footnote No 3. 

Lice_nsing Actions (Specify):_ None 


c··-· 

If an habitual offense is i~-s~ed a h~rdshi_,; l,i'cense, they are sulije'ct special sanctions if 


they commit a traffic offense ,.;hile driving on such a license. For the traffic offense 

committed, the violator is- subject to a fine that cannot exceed 200% of the maximum fine and/or 

not more than two (2) times the maximum jail sentence for such offense. See §§351.07 (Wis. Act 

105, §§272' 273 & 274) . . . - . .. .. ' . 

2rhese sanctions are in addition to any other sanction that may, be imposed-_for driving, wh_ile 

license is suspended or recoked under §343.44. See .a1so._§35l.ll. 

3Although there is no-minimum sentence·, the law states that no portion of. the. sentence is to be 


- ' 

suspended; see §35l._DB::,,Ce.rt~.i!l _work p;ivi]eges,may·, how~ver,__be .allo_\'led; se,e §56.08. 
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STATE- Wisconsin 

• Other State Laws Related To Alcohol Use: 

Laws Requi~ing BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): Yes §346. 71 (2) 
BAC Chemical Test t's'' GiVen to 'the .·• ' 

. the Followi~g Persons:, 
'Driv.er: ' , , ·Yes 

Vehicle Pa;s:·engers: No 

Pedestrian:' Yes ( 14 years of' older) 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: '·". 

·Minimum Age (Years) Sale/Purcna'se': Zl (Year Eff:' 19861 §§12!L02(8m)', i25.07(1) & 
i2S.07(4) 

Minimum Age' (Years) Possession:·, Zl Applies to either possession or ~onsumption · 
· in public places unless accompanied by a parent 
·or gua~dian §§125.07(1~~ 12S.07(4j 

Min'imum Age (Y~ars,l Consumptio'n: 	 Zl App'Hes to either possess·; ori or consumption 
in public places unless accompanied by a parent 
or guardian §1~5.07(4) 

!I 'I I 

• 
Dram Shop .Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes §125.035 Note': 'Liability .is llmiud to 
· the serving 'of alcoholic beverages to minors: 

'case law noted bi!low may have been abrogated in 
part': 

"Dram ·shop Law"' Concept Has· Been 
Adopted Vi a a Chang~ to the: Cormnon : 
Law Rul.e by Action of the Highest 
~ourt of Record i~ th~ Sta~e (C~se 

Citation): Sorenson v. JarviS, .350 N.W.Zd JOB (Wis~ 1984) 1 

Dram Shop Actions-Social H~sts: Yes §125.035 Note: Liability limited to the 
. actions of in.toxicated minors •.. See also, Koback 

v. Crook, 366 N.W.2d 859 (Wi~ ..1985) ~hich also 
limite~ Jiabi1ity to'the actloni of int6~i~at~d 
minors. 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: "isd §§125.07(2)(al & (b) and 939.60 
Term of Imprisonment: Not more than 60 dys 
Fine ($Rang~): , , $1oU.:.scio · 

.. ~ . 

• 	
':-: 

1The ho 1ding in· this case app1i ed 2.ob. to the' acfibns of i ntiud cateil ini ncirs.' . 
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STATE- Wisconsin 


Other State Laws Related To Alcohol Use: (continued) 
 •
Administrative Actions Against Owners of 


Establishments that Serve Arcoholic 

Beverages to Intoxicated Patrons: 


License to Serv~ Alcohol~c Beverages 

Withdrawn (Yes/No): Yes Susp/Rev §125.12 


Length of Term of License Withdrawal: ~-Not more than 90 dys; ~~at least 12.810s 


Criminal Actions Against. Owners .or 

tmp 1 oyees of Establishment's that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Unde.r the Mini~um Legal, Dr.inking Age: 


Type of Criminal Action: All offs are violations and they ate.. the_r;efore 
,,. ' not criminal offs. §125.07(1)(a) & (b). 


Term of Impri sonin_ent: N/A 

Fine ($ Range):... · 1st off- Not more than $500; W. and subsequent 


.offs (w/n .12 mos) -•$200-500 
·..-.· 	 '. 

Administrative Actions Against bwners of 

Establishments That Serve Alcoholic 

Beverage~ to Those Persons Under the 

Hi nimu'm Legal. Drinking Age: 


License: tp. Serve A)~ohl i c Beverages 

Wit~drawn ,(Yes/No): Yes for 2nd and .~ubsequent offs'; §125,07(l)(b) 


Length of Term License Withdrawal: 1st offs- None; ~fs (w/n 12 mos)- Susp. 

not more than 3 dys; 3rd offs (w/n.l2·mos)­
 •
Susp'· 3 to 10 dys;. 4th off (w/n 12 mos) ,_ Susp. 

15 t~ 30 dys (Al.so, possible Susp/Rev under 
§125. 12; ~-Not. more than. 90 dys; Rev-at least 
12 1105.) 

Anti-Happy Hour Laws/Regulations.: No 

- . . 	 ! . 

. Laws Prohi biting ( 1) (he Possession of 
. 	 Op~n Co~tai ners of Alcoholic. Be.ver~ges 


and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Operi Crintainer Law (Yes/No); Yes §346.935(2) & (3) 

Anti-Consumption Law (Yes/No): Yes - driver and passengers §346. 935( 1) · (Does 


.not apply to a mo~or bus.) 
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• STATE: VYOt1ING 
General Comments: See Wyoming Statutes Annotated .. : 

Basjs for a·DWI Charge: 

Standard OWl Offence: 

Illegal Per Se Law (BAC Level).: 
Presumption. (BAC Level): 

·Types of Drugs/Drugs and Alcohol: 

Other: 

Preliminary Breath Test Law: 
lmplied.Consent Law: 

Arrest Required (Yes/No):_ 
Implied Consent Law Applies to 

• 

Drugs (Yes/No).: 


Refusal to Submit to Chemical 

Admitted into Evidence: 


Other Information: 


Chemical Tests of Other Substances for BAC Level 
Under the Implied Consent law: 

•'Blood: 
 ·.Yes 

Urine: 
 Yes 


Other: 
 None 

lest 

~nder the influence of alcohol 
§3l-5-233(b)(ii)(A) · . 
0.101 §3l-5-233(b)(i) 
None 
Under the influence of. ( 1) A Controlled 
Substilnce2 or (2) a Combination of Alcohol .and 
Any Controlled Substance §31-5-233(b)(ji)(B) & 
(c) 

For Commercial Motor Vehicle operators, seep. 
.· 3-493. 

No 

Yes §31_:6-lOZ(a)(i) 

Yes §31-6-lOZ(a)(i) 

Yes (Criminal and· Civil Cases) §3l-6-105(f) 
A test may be requi reo. in· cases where serious 
bodily injury or death has resulted; see 
§31-6-102(d). 

Adjudication of 


Mandatory Adjudication law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 


Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

No 
Yes §31-5-233(j) A DWI charge may not be 
reduced or dismissed, unless the State in.open 
~ourt moves or files a statement containing 

·supporting facts to indicate that there is 
insufficient evidence to support the original 

· DWI charge. · 

No 

1This State's illegal per se law also makes it an offense to operate a motor ~ehicle wtih :. · 

• either (1) .a breath alcohol concentration level of 0.10 or more or (2) a urine· alcohol 
'concentration .level of 0.10 or more (grams of alcohol per 75 milliliters of urine). 
~31-5-233(a) & (b)(i) · 

Includes glue, aerosol or other to~ic vapor; see §31-5-233(a)(ii). 
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STATE - Wyoming 

~~ons for Refusal to Submit to a 

Chemical Test: /: 
 •

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev ).: N/A 

. Other: N/A 


Refusal .to .Take. Implied ·Consent 
. Chemj cal Test•: ; .. ·' 


Criminal Sanct.i on ( Fi ne/Jai 1): . None 

Administrative L.icensing Action 


( Susp/Rev): .. 1st Ref~sal-Susp 6 110s (Mandatory); 2nd or Sub. 
Refusal -Susp. 1 yr & 6 IIOS (18 mos) 
(Mandatory) §§31.:-6-lOZ(c) .~l-,6,..197(a) .& 

. 31-7-105(d){jv)(O) 

· Special Note: If il person r~fuses ..to submit to 
. chemical tes~ but, ne~ertheless, pleads; guilts 
·to a OWI offense w/n 10 dys of arraignment, the 

susp. for refusal shall not,take effect. See 
§31-6-107(a)(iii). ;. ' 

Other: 	 None 

a Conviction for a OWl Of

Criminal Sanctions: 
Imprisonment: 

fense: 

Term (Day, Month., Years., . •
Etc.): 	 . 1st off .Mi sd - Not more . thim___i; IIOS: Subsequent 

~ffs (w/n 5 yrs) Mi sd - j dj~ to 6 110s2: Serious 
.bodily injury OWl off (§31-5-233(g)), 1st off­
.Not more than 1 yr; Subsequent offs- Not more 

than 20 yrs §31-5-233(e) & (h) . 
Mandatory Minimum Term: 	 Subsequent DWI offs (w/n 5 yrs)-7 dys 

§31-5-233(e) ·:,. 
Special Note: Under §31-5-233(g), a defendant 

·may be allowed. out. of jail...long .eno_ugh to 
.complete actual hrs of emp.loyment. or. edu.cation 

.and a reasonable timet~ travel to and from his 
place of employment or school (i.e., work/school 
release program) 

1A person is also .subject· to this enhanced licensing sanction if they have been convicted of a 
~revious DWI ·offense. §31~6-107(a)(ii)(B) · : 

The di scret,i ona.ry portion of a jail sentence may, be .sup_ended if the defendant a.g~ees to pu~sue 
and complete an a l,coho-1 education and treatment program: see §31-5-233,(e) ., , 
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• 
STATE - Wyoming 

llitl_ions Following a Convicti'on for a owr Offense: 
(continued) 

Fine: 
Amount (·$ Range.) : 1st off -·Not more than $750'; ,S_~'ent offs­

··$200 to 750; Serious bodily' in.hiry DWI off- ill 
·off - Not more than $5.000; subsequent off - not 
more than $10,000 (§§6-10-101 &6-10-102) 
(Note: A·surcharg~.o~ $50 .;~·assessed agafnst. 
convic,ted DW.I offenders. This .surcharge is'\isep,. 

·.::.to help f·i.narice :the· Victims.•·: Compe·nsation futid. 

•.:. See §l-40"-ll9.) 
·"-'Mandator~ Min·.· Fine ( $) :· None 

,,.. Other Penalt'i es: :· 
Community Ser;,/; i:~: None 
Restitution 

( eg Victim's FJrid'') : · Yes The State has a Victims' Compensation Act. 
·-,. .. §1-40-102 et seq. 

Other: . o ·None 

Administrative Licensing Actions: · ,. 

P~e-DWr Conviction Licensing Action: 


• 
Administrative Per ·Se Law: Yes-0 ..10 BAC Susp. 90 dys 1&2 · (For a subsequent 

action w/n 5 yrs, this susp. is mandatory.) See 
§§31..:5-1205(.k), 31-5-102(e), 3).:,5-103(b). 
31-7-lOS(d) and 31-7-138. 

Other: Special Note: 'There appears to be a co.~fl i ct 
'.,: between §§31-6-103(b) and 31..:7-lOS(d). Section 

'31-6-103(b) (See the last sentence.) seems to 
·grant the licensing agency (hearing examiner) 
'the authority to provide for 1imited driving 
privileges in hardship situations to persons·who 
have submitted to an implied ~onl~nt tesi and 

.. , · ~ho are found to be in violation of the admin • 
~er se provisions (§31-6-102te)). However, 

·:', §31-7-105{d)(iv)(D) clearly states that no such 
limited privileges are to be granted to a person 

.. , .. ' 

~ho has had their driver's license suspended 
under §31-6-102. 

. ~·. 

J { 

1 Fo~' a 1st admin. per se ·action, tti'e 90 day' 'suspension may be modified to:·anow.·for limited 
driving privileges in hardship sit~ations; s.ee §§3].:.'6-103(bl & '3l-"7'-l05(d)(ii).
2see Footnote No. 1 ·on p. 3-492 .. 
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STATE - Wyoming 

Sanctions Following a Conviction for a OW! Offense: 
(continued) •

Post 	DWI Conviction Licensing Attion: 

Type of -Licensing 'Action. 


( Susp/Rev): 	 lst off-Susp; 2nd off (w/n 5 yrs)- Susp; l!:Q__! 

Sub' offs (w/n 5 yrs )- Rev; DWI Serious bodil.v 
Injurv offs- Rev §§3l-7-l05(d), 31-7-127( a)( i i) 
& 3l-7-l28(b) 

Term of license· Withdrawal 
(Days, Months, Years, .etc.):· lst off- 90 dys 1; 2nd off (w/n 5 yrs)- 1 yr1; 

1· 3rd & subsequent offs - 3 yrs ; DWI Serious · 
""""-'-!..L....cc"'-".Ll---""'-'-"- - See the comment .be1ow. 

Mandatory Minimum Term of 
Withdrawal: •lit off- Hardship driving privileges are 

·available; see Rehabilitation; 2nd off (w/n 5 
yrs)- 1 yr; 3rd & subsequent offs {w/n 5 yrs) 
3 yrs; .DWI Serious bodily injury offs.- See the 
Comment below. 

· Coaaent: A conviction for DWI serious bodily 
injury offenses results in mandatory license 
revocation action; §3l-5~233(h)(iii)): However, 
Wyoming law does not provide'specific guidance 
as to the revocation periods for either first or 
-subsequent offenses. 
For a first offense, the law establishes no 
clear period of mandatory license revocation. 
The mandatory one (l) year license revocation •
p~ovisions of §3l-7-l27(a)(i) & (b) would not 
apply to a first conviction. for a OW! serious 
bodily injury offense as such offenses are not 
felonies. This section provides for a one (1). 
year mandatory license revocation for~ felony 

'conviction related to the operation of a motor 
vehicle. However, a felony is 	defined as any 

·offense for which a person may be sentenced to 
serve !!l.!!J:.e. than· one ( l) year. in prison; see 
§6-10-101. But, a first DWI serious bodily 
injury offense conviction, the maximum. prison. 
term is !l.!!.]_y, one. (1) year (§31-5-233(h)(i); 
thus, this -offense is not a felony.) Of course, 
(2) the three· (3) year mandatory license· 
revocatio~ for DWI cbnvictions (§31-5-233. 
convictions) under §31-7-127(a)(ii) would only 

· octur if is a third or subsequent offense 
committed wi.th a five (5) year period (see 
below). As a result, the law does not.provide 
for a specific license revocation period for a 
first DWI serious bodily injury offense. 

1A person convicted of a .DWI offense shall have the suspension period for this offense reduced 
by90 days' if' such person was also subject to a suspension undercthe admin. -per se .law; see 
§3l"-6-102(e). 
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•• 
STATE - Wyoming · 

·Santtitini Following 
(continued) 

. . ~ . ';, 

:"': 

••• ol 

Other:• Rehabilitation: 

Altohol' EducatiGn: 


Clllml!nt (continued): 
As far as mandatory license revocations for 
subsequent offenses are concerned, the issue is 

·whether a conviction for such an offense will 

result in either a one (1) year or a three (3) 

year period of revocation. Subsequent · 

convictions for DWI serious bodily injury 

offenses are f~lony-co~vict1ons since a 

defendant_may be sentenced to serve up to 20 


._years ·in prison !§§6-1-101 and 
3T-5-233(h)(il)). ·Consequently, .a license would 
be revoked for at least one (1) year as noted 

·above under §3l-7-127(a)(i) & (b). However, as 
,also noted above, if three (3) or more 
subsequent DWI convictions occur within a five 
(5) year period, a license could, it appears, be 
revoked for three (3) years. (Note: Section 
31-7-127(a)(ii) does not distinguish between 
subsequent "regular" and subsequent serious 
bo~ily injury DWI offenses for license 
re~ocation purposes. As such, it appears- that 
the three (3) year license revocation period 

. applies to both types of offenses.). 

··Yes . 1. The court may suspend part or all' of the 
.di~cretiGnary.portion of an imprisonment 
sentence under §31-5-233(e) if the defendant 
·agrees to pursue and compl~tes an alcohol 
education or treatment program as prescribed by 
the court. 

DWI Off~nses and c-rcial Motor VeMcles (CitV)/C-rcial Driver's Licenses (CDL): A person 
-is "disqualified" from operating· a CMV for not less than 1 yr (1 yr mand.) (not less than 3 yrs 
(3 y.rs mand.) if-transporting hazardous :materials) if, while .driving a CMV, they (1) have a 
BAC/BrAC/UrAC (UrAC =grams of ale per 75 milliliters of urine) level of 0.04 or more, (2) are 
under the. influence of alcohol or a c·ontrolled sub.stance or (3) .refuse to submit to a chemical 
test for- alcohol concentration; Note: The disqualification provision (§31-17-111) applies 

.only 'to al'.cohol concentrations; how·ever, 'the :CMV implied consent provision (§31-17-113) applies. 
to both alcohol and controlled drug concentrations: For either (1) a subsequent violation or 
(2) a combination of two or more ·violations of any of th~ above listed items, the 

"disqual_ification"· is for life (10 yrs mand.). In add,ition, a CMV operator who has any 


• 

"detectable" amount of alcohol in their system must be, placed "out-of,..service" for 24 hours. 

Finally, it is. a misd to violate any provision_ of the CMV/CDL law; for, a 1st off, the 

sanctions· are im~rison~ent for not more than ·90tdys and/or a. fine of not· more than $750 apd, 


_for a 2nd or ~ubsequent ·off, imprisonment for ~o~ more than 6 mos and/or a fine of not• more 
than $750. See §§31-17-l02(a)(ii) g. (vii),' 31-17-lll, 31-17-112, 31-17-113 and 31-17-120. 
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STATE -Wyoming 

Sanctions Following a Conviction for a DWI Offense: 
(can't i nued) 

2: In order• to obtain hardship.driving •
privileges, the defendant must agree to pursue 

·and complete. an alcohol.education. and treatment 
program as .. the driver.licensi~g agency 
prescribes; see §31-7-lOS(d). 

Alcohol Treatment: Yes See Alcohol Education above. 
Al~ohol· Education/· 

Treatment as an Altern-· 
ativ~·to~Criminal 

Licensing Actions 

(Descrfbe): Yes See Alcohol Education.above. 


Vehi~le Impoundment/Confiscation: .. · 

Authoriz~d·by'Specific 


Statutory Authorlty: No 
Terms Upon: which Vehicle 

Wil\ Be Released~ 
Other: ··For a subsequent DWI conviction (w/n 2 yrs), a 

defendant's .veh registration sha11 be suspended 
.for the same period·as their license rev/susp; 
see §31~7-12B~c). 

Miscellane6us Sanctions 
'No~ Included Elsewhere: None 

Other Criminal Actions Related to DWI: 

·, J ,.Homicide by Vehicle:· •
State Has Such Law/Type of off: Yes, two types of ·offs; 1.• l ·Death ·caused by 

operation of a ~eh in violation of the motor 
. vehs laws regulating traffic control Hisd. 2.) 
Aggravated· veh homicide. if death: caused vi a OWl 

·felony §§6-2-106 & 6.,.10-.101 

Sanet ions: 
Criminal Sanction:· 

Imprisonment (Term): 	 l•l Death by a violation of the motor veh laws­
Not more than 1 y~; 2.) Aggravated v~h homicide 
if death caused via DWI ., Not more than 20 yrs 

Mandatory Minimum Term: None 
Fine ( $ Range) : 1.) Death' caused by a v.iolation· of the mo~or veh 

1aws ~.Not· more than $2.000 · 2 ... ) Aggravated veh 
· homi ci·de· vi a··DWI - None 

··Mandatory Minimum Fi:ne: None 

Admin'istrative Lic'ensi·ng Action: 
Licensing· A'uthor.i zed and . 

Type of Action: Rev §§6-2-106(c), 31-7-lO.S(d)·(iv)(A)., 
31-7-127(al(vii) & 31-7~127(b)· 

Length of Term of 
Licensing· Withdrawal: yr 

Mandatory Action--Minimum 
·~ength of License 

Wi thd rawa'l: r yr 
Other:· None 
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STATE- Wyoming• (continued) 

'DrivingWhile·Lii:ense Suspended oi- Revoked· 
Where·'the Basis Was a DWI- 'offense: · 

Sanction: 
Criminal': 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($"Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type -of Licensing Action 

( Susp/Rev"): 
Length of Term of License 

Wtthdrawal Action: 

Mandatory Term. of License · 
Withdrawal·Action: 

• 

Habitual Offender Laws: 


State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender:· 
Te~m of License Rev While 

Undef'Habittia~··Offender ~tatus: 

··Type' of Cri~i nal ot'fense if· ·· 

Convicted :on Charges .of­
. _Drivi~~·While on' Habitual 

Offender Status · 
Sanctions Following a Conviction of 

Driving While on Habitual Offender 
'status•: 

Imprisonment (Term): 
Mandatory Minimum Term of · · 
' ·Imprisonment: 

Fine ($·Range): 
.,.~ ' 

Mandatory Minimum Fine·($): 
Licensin~ Actions (Specify): 

'I ' ~ 

Misd- Not more than 6 ms- §31-7-134(a) 

None 
Not more than $750 
None 

Susp or rev 

The original susp or rev period is e~tended 1 
yr. §31-7-134(b) 

The' ori gi·na 1 susp or rev period is extended 1 
yr. §31-7-134(b) 

No 

. ,, " 

......,. 

• 
':'' 
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STATE - Wyoming 

Other State laws Related to Alcohol Use: 

Laws 	 Requiring BAC Chemical Tests on •
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Follo~ing Persons: 
Drive~: 

Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages:· 


Minimum Age (Years) Sale/Purchase: 21 §12-6-101(a) & (c) (Year Eff: 19B8) 

Minimum Age (Years) Possession: 21 Appl.ies to possession in a public p~ace; 


there are exemptions for either employment or by 
order of a parent. §12-6-lOl(b) 

Minimum Age (Years) ~onsumption: None 

Dram 	 Shop Laws .and Related legal Actions: 

State .Has a Dram Shop law (Yes/No): Yes Limited 1 § 12-8-301 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
·Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No Note: Case law, McClellan v. Tottenhoff, 

666 P.2d. 408 (Wyo .. 1983), was ap~arently 
indirectly abrogated by §12-8-301 •

Dram Shop Actions-Social Hosts: 	 Yes Limited Social hosts who serve alcoholic 
beverages i 11 ega11 y, such as to persons who are 
under 21 years old and who are not their child 
or ward, etc., may be li ab1 e for the resulting 
damages. §12-8-30l(c) 1 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Hisd. Limited Application2 Under 
§§12-5-301(a)(v) & 12-8-101, .it is illegal for 
licensees· to sell sealed packages ·of alcoholic 
beverages to intoxicated persons in certain 
''drive-in areas.'' 

Term of Imprisonment: Not more than 6 mos · 

Fine ($ Range): Not more than $750 


1Sec. 12-8~301(a) specifically prohibits dram shop type actions against anyone (e.g., lic~nsees 
and social hosts) who has legally served or furnished alcoholic beverages to another person. 
Dram shop liability only applies if the person serving or furnishing such beverages violates 

Title 12, Alcoholic Beverages, of the Wyoming Statutes. 

2Previous law, §12-5-501, concerning the selling of alcoholic beverages to intoxiiated persons 

generally was repealed. 
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• 
STATE~ Wyoming 

Other State Laws Related to Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal. Actions Against Owners or 
.Employees_ o.f Establ.ishments that Serve 
A lcoho 1 i c Beverages or the. Wrong,. Type. 
of Al~oholic Beverage t~ Those Persons. 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine' ($ Range): 

• 

.Administrative Actions Against Owners of 


E~tablishment~ That Serve Alcoholic· 

Bev~~ages to lhos~ Pe~sons Under the . 

M_iniinum Legal D.ri nking Age: 


License .. to Serve Alcohlic Beverages 
Withdrawn .(Yes/No): 

Length of Terin License Withdrawal.:. 

Anti-Happy Hour Laws/Regulations: 

Laws Pro~ibiting (1) ~he ~~sses~;on of 
Open Containers of A1 ~ohol i c Beverages 
and (2) the Consumption of Alcoholic 
Be~erages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption .Law ('(es/No): 

Yes §12-7-101 Limited A~plica(ion 1 See 

§12:..5-301(a)(v) and the statement above under 

criminal sanctio.ns. 

A susp is not to exceed the. ba1 a nee of the term 


·for which the license was issued; as for rev, no 
time period is specified in.the statute .. 
§12-7-102 

"isd §§12-5-301, 12-6-101 and 12-8-101 
Not more than 6 mos 

·Not more than $750 . 

Yes Susp or. rev where· there is gross violation 
of the law 
A susp is not to exceed the balance of the term 
for which the 1 i ce~se ·was issued; as for rev, no . 
time period is specified in the statute. 
§12-7-102 

No 

No 

No 


• -. ,· 

1see Footnote No. 2 on p. 3-496. 
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APPENDIX A 


• 

ITEM: UNIFORM VEHICLE CODE·(UVC) 
General' Comments: The UVC as. revised by the Nat.ional Committee on 

Uniform Traffic Laws and Ordinances in 1987. 

Basis for a OWI,Charge: 

Standard DWI Offense: Under the Influence of Alcohol §11-902(a)(2) 
Illegal Per Se Law (BAC/BrAC 'Level):. · o.oe1 §§ll-902(a)(1) & ll-903(a)(5) 
Presumption ('BAC level.): 0.08 §11-903(b)(3) 
'Types .of Drugs/Drugs and A1 coho1: 	 Under the influence of (1) Any Drug, (2) a 

Combination of Drugs and (3) a combination of 
Alcoh61 and Drugs §11-902(a)(3) & (4)·. 

Other: 	 None 

Chemical Breath Tests for BAC/BrAC level: 

Preliminary Breath Test Law: :Yes §6-208 
Implied Consent Law: 

• 
Arrest Required (Yes/No): No- A formal arrest is riot required in all DWI 

situations. A chemical test may be administered 
under the following conditions where there is 
evidence showing probable tause of a DWI.offense 
and one of the following exists: (1) an arrest 
for a DWI offense; (2) an accident; (3) a 
refusal to submit .to preliminary breath test; 

1and, (4) a preliminary breath test was 
administered and indicates a BAC/BrAC. level of 
0.08 or more. §6-207 

Imp1i ed Consent Law App1 i !!S ·''to 
Drugs (Yes/No): Yes §6-207 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal & Civil Cases) §11-903(c) 

Other 	Information: A driver may be compelled to submit to a 
chemical test if they are involved in an· 
acciden~ resulting in death or serious personal 
injury to another person and there is reason to 
believe that they are guilty of a DWI offense. 
§6-209 

Ch~mical Tests of Other Substances·for BAC Level 

Which Are Authorized Under the Implied Consent law: 


Blood: Yes §6-Z07(a) 
Urine: Yes §6-207(a) 
Other: None 

• 1The UVC's illegal per se.'provision also makes it an offense to operate a motor vehicle with a 
.!l..!:.ill.b. alcohol concentration level of 0.08 'or'more. 
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Uniform Vehicle Code 

Adiudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No •
Anti-Plea Bargaining Statute (Yes/No): 	 No However, the prosecution must state for the 


record the factual basis for substituting 

. another charge for a DWI one and whether an 
alcoholic beverage or any drug has been ingested 
by or administered to the defendant in 
connection with the offense. §11-905 

Pre-Sentencing.Investigation Law (PSI) 
(Yes/No): 	 .Yes Alcohol Screening §ll-904(a) 

Special Note: Prior to sentencing, a victim's 
impact statement may be made to th~ courf e1ther 
orally or in writing; see §11-go&. 

Sanctions for Refusal to 
Chemical Test: 

·Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Suspension/Revo~ation): None 

Other: None 


Refusal to Take Implied Consent 
. Chemical Test:· 


Criminal Sanction JFine/Jail): None 

Administrative Li~ensing Action 


1 •(Suspension/Revocation): Rev-6 mos/1 yr. §§6-207(c) & 6-213(a)(l) 
Note: The UVC recommends that either a 6 month 
or a 1 year revocation period be adopted by the 
States as a licensing sanction for an implied 
consent law refusal. 

Other: 	 None 

1Under §6-214, a.limited 11cense may be issued ~fter 30 days of the revocation period have 
passed·. The limited license can only. be issued if (1) no prior limited l.icen.se has been'issued 
within the preceeding 1~ months and (2) there have been no prior revocations: This. section· 
imposes no specific restri'ctions on a person's use of th.is 1 cense. Howeve,r, it does grant the 
licensing agency the authority to impose any conditions or 1 mitations on the use of such 
license as it deems are needed for the publi~'~ s~fety. 
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Uniform Vehicle Code 

• Sanctions Following a Conv~ction for a DWI Offense: 

Criminal Sanctions: 
Impriso~m~nt: 

Term (Day, Month." Years, 
Etc.>: 

. M.andatory ·Mi ni.mum Term: 

'lst off-Mi.sdl-'10 dys to 1 
1 . 

Qff-Misd -90 dys to 1 yr. 
None2 

yr; 2nd. & sub. 
§ll-902(c) 

Fine: 
Amount ($ Range) : 1st ofT-Misd-$100 to $1,000·; ·2nd & sub·. 

Mandatory Min. Fine ($): 

· off-Mi sd-Not 
·NCI.rie2 . 

more than $1 ,000 . §11-902( c)· 

Other P~nalt i es: 
Community Service: ·Possible as a condition of either probation or 

suspension of a DWI ~mprisonment sanctio~. See 
§17-103(b). 

Restitution 
(eg Victim's Fund): Possible as a condition of ei~her probation or 

suspens·i.on of a··DWI iinpi:isonment s'anction .. See 
§17-103(b). 

Other: Attendance and satisfactory completion of a 
driver improvement course may be ordered by the 
court .. §17-103(a)(3) 

Administrative Li~ensing Actions: 
Pre-OW! Conviction Licensing· Action: •' 

Administrative Per Se Law: BAC/BrAC 0.08-Rev.·3 mos/6 110s3 (Note: The UVC 
··recommends, that for an admin. per se violation, 

the States revoke a license for either 3 or 6 
mos.) ·§§6-207(d), (e) & (f) and 6-213(a)(2) 

·see Special Note on p. A-4. 
Other:· Under §§6-210(a)(l) and 6-215, a person's 

license may be suspended for not more than 1 
· yr if they· have commit ted ·(but have not 
necessarily been convicted of) an off that 
requires mandatory license revocation (e.g. DWI). 

lsince §ll-902 does not declire that· a DWI offense (either a lst or a sub~equent offense) is a 
felony,· it is a misdemeanor via the provisions of §17-101. 
2see § 17-'103( c) where a court may probate or suspe~d sanctions for any .misdemeanor traffic off 

• 
·unless such penalities are made. specifii:aJ.ly mandatory by law .. , , 

3under §6-214, a limited license may be issued a'fter· 30 days of the revocation periodhave 
pas~ed. The l'imit~~ license can o~ly be issued if (1} no prio~ limited license has been issued 
withi~ the preceeding T2 ~onths and(~) ther~ have beei~~ 'prior revocatidns. This section 
imposes no specifi'c· restr'ictions 'on a person's use of thi's· 1icense. However, .it does grant. the 
1i cens.i ng'agency the a'uthori ty to' ·impose any: conditions or limitations on' the use of :such 
J.i cense as .it de·ems are needed· for the p~bl<i c's safe:t)".' · ''·. · 
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Uniform Vehicle Code ·, . 

~ions Following a Conviction for a DWI Offense: 

(continued) 
 • 

Post OWI Conv.iction.-licensing Action: 

Type of Licensing Action 


(Suspension/Revocation): Rev (1st and sub. off) §6-206(2) See the 

,·.- Special No~e- below.,
( .. 

·Term :of license. Withdrawal· 
(Days,· Months, Years·,· etC'.)-: 1 yr (1st and sub. o.ff) §6-213(a)(3), (4) or (5) 

''t;1andatbry Minimum Term of 
, WHhdraw'al :· See Footnote No. ,1 and .M-iscellaneous Sancti_ons 

below. 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: Yes (lst and sub. ,off)_. §11-904(b) 

·Alcohol Education/ 

Tr'eatment •as ·an. Altern­

ative_·to Criminal 

licensing. Actions 

(Descri-be): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

·Terms .Upon·Which Veh.icle. 


• ' • ' ~· • ' ,' > 

Will Be Released: •,_Other: · Fallowing a. DWI convict i.on, .a .defendant may. have 
hl~/her vehlcle(s).registration(s) suspended. 
Note:. The UVC ·does not recommend :a 1ength .of 
ti.me. for .such, suspension..._§17-301(_2) 

His ce 1· 1aneous Sanction's ­
•Not 	 Included Elsewhere: After the revocation period, a ne_w .l,icense shall 

no.t be issued. ,until_ .the pers_on ,satisfies the 
·State 	litensfng_agency that it is reasonably 

safe to permit them to drive; s~e §6-213(b). 

·.,·­
'!· 

1Under §6-214', a 1'i mHed- li cens'e may be issued after :30_ days of, the revocation period have / 
passed. The limited l'icense can only be issued if (1) no prior, limited licen~e.has_ been. i-ssued 
within the pr'eceeding 12:months and (2) there have been no-prior. revocati.on.s. This section 
'imposes no -specific restrictions on· a: person'•s use of·this.Hcense. _'Howeyer, It does_grant _the 
licens_ing-ageni:y the authority to impo'se·any conditions or: l,imltations onitlle use _of such : 
1 i cense ·as it deems are needed for the pub 1-i c' s c safety·. . :·,: 

Spedal Note: If a person.receives revocations for both.an admin. per se•violation,and,f,or.a 
DWI tonviction-·based·'on· th'e -same occurrence; the.·total .revocat:ion per:iod that sha]l be_imposed 
carinot ·exceed the ·lange~ of· the ·two · revocat.ion ·peri ads; see §6-213(d). 
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Uniform Vehicle Code 

• -,,0'·
Other Criminal Actions Related to DWI: ~-· ~· . ; ' 


H~micide by Vehicle: 
. IUVC Has Such Law/Type of Offense: Yes-Misd or relony .. §11-907(a} 

Sanctions: 

· ·cri mi rial ·Sanc·t ion·:· · · 


Imprisonment (Term):' 	 3 mos to 1 yr in the county jail or not less 
than· than 1 yr- nor- more· than 5. 'j,r-s in the. 
pim'i tent i ary.:' §ll-'907(b) 

Mandatory Minimum Term: 	 Nunez ,. · ,,·. . · . 

·Fine (f Range):· 	 $500 to $2,000 §ll-'907(b} 'Note.: The fine 
sanction does not apply if the penitentiary 
imprisonment sanction is imposed. 

Mandatory Minimum Fine": Nunez 

Admini-strative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev §6-206(1) 
Length of Term of 

Licensing Withdrawal: 1 yr- §6:.2l3(a)(.3). (-4)" or (5) 
Mandatory Action--Minimum 

Length of Litense 
Withdrawal:. 1 yr- §§6-206 & 6;.;213(a)'(3), (4) or (5) See 

rootnote No. 1 on p. A-4 • 

• 1c-nt: It appears that a UVC vehicle homicide o·ffense •could be classified as either a 
misdemeanor or a felony depending upon whether respectively-a defendant. is given the county 
jail ·sanction (3 mos.:.l' "yr') <ir' the· penitentfary one (1~5 yrs). At first· impression, it would 

•·seem 	that a vehicle""homic"ide offense should be classified as a misdemeanor under §17-lOl(a) 
si'nce §11-907 iS"s"il"ent as to such c-lass"ification. However, if certain general principles of 
_criminal "l·aw as well as olher ·uvc• provisions· are applied, UVC vehicle homicide could be 
classified as either a mi-sdemeanor or a- ferony depending upon now long and where a defendant is 
to be incarcerated: In brief, using these genera1 pri nc i p1es; .a crime .is :classified as a 

.. misdemeanor if an fncarceranon ·sanctfon does not exceed one ye'ar --and/or- such .. is to be ·served 
in a coun'ty (or local,) jail;. a crime is c-iassified as' a felony if an incarceration sanction is 
greater than·one year ·and/or 'such .. must be--served in a State penitenti.ary'. Thus, under these 
principles;· it· is possible that an offense, such as UVC vehicle homicid'e, could have a dual 
classification (misdemeanor or felony) depending upon the type of incarceration sanction 
imposed by the court. See 21 Am Jur Zd, Criminal Law, §Z9.and the definition of-a felony in 
Black's Law Dictionary, 4th Ed., 1968. Further support for dual classification comes from the. 
UVC itself. Under §17-201, a person convicted of a felony is to be sentenced to a term of 
imprisonment of not less than 1 yr nor more tkao 5 yrs; this ·sanction is identical to one of 
the sanctioning options under §11-907(b). Tkus, altkough there is no specific language on this 
matter, it seems orily reasonable ·to concl-ude ·that the ·uvc would classify ·a veki~le homici-de· 
offeris'e'-as a· felony -'if· a defendant js given the-penitentiary ·incarceration,_sanction ... To .. :.. 
cl'a'ssi fy a veki cl e -homi cid'e as a misdemeanor -when. the "sanction ii·mposed 0~- .a ...def.endant is the 
'same .. ··a..s 'for a gener-a:l -·uvc f-elony 'offense :would render ·the UVC i.nconsis-tent i·n sancti_oni.ng and 
clas'sification matters; •SUC·h:-a ·result does 'Seem war.ranted if a ,mo~e.l.ogical 
classification/sanctioning scheme can be justified . .-.-.. 	 _.,, ... 

• 
2see §17-103(c) where a cciurt may probate or suspend sanctions for any misdemeancir traffic off 
unl'ess such penalities are made•specifical1y mandato~y by law,,_, ror-felony offe~ses-,, the ),JVC: 
proirides' no s'pec ifi"c 'gcii dance •as ·to .mandatory sente.nces ;- howeve.r, many-·,State :'Cr.i minal· -laws_-.,;-: 
provide for the· suspension or' ·p'robaU on· of a csenfence for, certain ,types .of felony ,of.fenses,._ 
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Uniform Vehicle Code 

Other Criminal Actions Related to DWI: (continued) •Other 	 For a vehicle homicide_ conviction; a defendant 
may have his/her vehicle(s) registration(s) 
suspended' Note: The UVC does.not recommend a 
length of time for this suspension. §17-301(1) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanctions: 
Criminal: 


Imprisonment (Je_rm): "1sd-2 dys to 6 110s §6-303(a) 

Mandatory Minimum Term 


of Imprisonment: None1 

Fine ($ Range): Not more than $500 '§6:..303(a) 
Mandatory Minimum Fine: None1 

Administrative Licensing Actions: 
Type of Licensi-ng Action _ 

( Suspension/Revocation): Rev §6-303( b). 
Withdrawal Action: 1 yr from and afte~ th~ ~ate the pe~iod of 

revocation would otherwise have te-rminated 
§6-303(b) 

Mandatory Term of License 
Withdrawal Action: 	 1-yr from and· after the date the-period of 

revocation would otherwise have terminated 
§6-303(b) •Other: 	 Following a conviction of driving while their 
1 i cense_ is revoked, a defendant may have his/her 
vehicle('s) registration(s) suspended.·- Note: 
The UVC does not recomm~nd·a -length of time for 
this' suspension. §17-301(6) 

flabitual Offender Laws: 

UVC Has Such law (Yes/No): No 

Grounds for Being Declared an 


Habitual'Offender: 

Term of License Revocation While 


Under Habitual Offender Status:. 


see §17-103(c) where· a court may probate or suspend sanctions. for any m'isdemeanor· traffic_ 
offense unless such penalities are made specifically· mandati:>"ry" by: law.·· 
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• Other Cr'imind Actjons Related tg DWI:. (c.ontinued). 

· ·,Type of Criminal Offense if. 
Convicted on'Charges of 
Drivi·ns While ·on Habitual 

Offender Status 

S~nctions Following a Conviction of 
Driving.While on Habitual Offender 

~tatus: 

Imprisonment (Term): 

· ''~aridatory Mi.nimum Term of 
'• lll)pri sonmeot: ' 
Fine.($ Range): 

Mandatory Mini'!lum Fine ($): 
~icensing Actions (Specify): 

Other UVC Provisions Related To Alcoh'ol Use: 

Laws Requiring BAC Chemical Tests on 
Persons. Ki 1.1 ed: in Traffi,.c · 
Accidents:: .. 

lNC Has Such ·a Law (Y~s/No): , 
· BAC Chemfcal Test Is 'Given to the 

• 

the Following Persons: .. 


Driver,: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
·Concerning Alcdholic,.Beverages: 

Minimum Ag,e (Years) Sale/Purchase:, 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and _Related Legal Actions.: 
UVC Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to'the Common 
Law Rule by ·Action of the Highest 

_ Cour·t of Record in the Case· (Case 

Citation): 

Dram Sh~p Actions-.Social Hosts: 
Other: 

Yes 	 §10-'-116. 

Yes 	 §10-116(a) 
No 
Yes for persons at least 16 years old 
§10-1 16(a) & (b) 

See Footnote No. l 'below. 

See' Footrio~e No. 1 below. 

N/A 


See Footnote No. 1 below. 


• l This area of the law is no,t. nC!r.mall y ,cov~red. by UVC. 
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Oner UVC Provisions Related To Alcohol Use: -(continued)· ­ •Cr.i mi na-1 Act,i on Against ,Owner or, EmP.l_,o~ees 


of Establishments that Se_rve Alcoholic 

::r. "' ''.Beverages to IntoMicated Patrons: 


Type of Criminal (l_ction: See Footnote_ No. b'eiow. 

Term of Imprisonment:_ 

Fine ($ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Li. cen~e to ,Serve A 1 cohol i c Beverages 

Withdrawn (Yes/No): See Footnot_e, No. 1 bel ow. 


Length t?f Term of License Withdrawal_: 


Criminal Actions -Against'Owne~s, or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: See Footnote No. below. 

Term of Imprisonment: 


,_'Fine ($ Range): 

Administrative Actions Again'sf Owners of 

Establishments That Serve Alcoholic 

Beverage_s_ to Those Persons Under th-e 
 •Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn <Xes/No): See Footn·iite Nd~ 1 belo~.-

Length_of Term License Withdra~al: 


Anti-Happy Hour Laws/Regulations: See Footri_ote No.' be1ow. 
,"·..,. 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic· 

Beverages in the Passenger Compartment 

of a Vehicle: 

;._ 


Open Container Law (Yes/No): Ncin'e 


Anti-Consumption Law (Yes/No): None 
;­

1This area of the law is not normally covered b~·uvc. •A'-8 
·'·' j. ·­
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APPENDIX 8 

ITEM: 	 FEDERAL ALCOHOl INCENTI_VE GRAHl: CRITERIA . 
( 408 CRITERIA) 

General Comments: · 	See 23 USC §408 and 23 CFR Part 1309'. 

BASC=Basi c Gr~nt Cri'teria . 
~=Supplemental Grant Criteria 
SPEC=Spec.i a 1 Grant Cri ter.i a·· 

Basis. for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level):· BASC _: il.1o1 23' CFR §§l309.3(b) and 1309.5 


.' 
(c) ( 1) 	

~ ' 

. Pr.esumption (BAC Level): . SUPi:::.: 0.08 23 CFR §1309:.6(b)(13) 

Types of Drugs/Drugs.and Alcohol: SUPC - Controlled Substances 
23 CFR §13d~:i(a) 2 . 

Other_: 

Te

·:.r­

sts for BAC/BrAC Level: '._-, 

Prel.imi nary Breath Test. Law: SUPC -Yes3 z3 CFR. §l309.6(b) ( 15) 
Impl~ed:Conjent.Law~. . · 

. ·Arrest Req~ired (YesiNo): 

Implied Consent Law Applies to 
Drugs (Yes/No):· 

Refusa~ to Submit to themical Test 
~dmitted into Evidence: 

Other Information: 

• 	
,, . 

Chemical Tests of Other. Substances 'fo'r BAC Level 


Which Are Authorized Under the-Implied Consent taw: 


Bl cod: ~- Yes4 

. u'rine: ~ . : -~- Yes4 

Other: ~ -_Yes4 · 

·: ,. 

1The .BASC'.s jllegal .. per se_ requirement also makes it an offense to operate a motor.. vehicle with 

a illill.alcohoVconce.ntr~.tion level-of 0.1·0 or more.·. 

2Applies to reh'\bil(tation and_ .trea.tm~~t oniv; see 23 ~FR §1309.6(b)(22). 

3Authorize~ only where there i~ probab~e cause to suspect a drive~ is impaired.· 

4The Basic Criter_ion .~n imp.lied consent-test refusal refers. to ''chemical test" (i.e., no 

specific type. of test (s required); .therefore, a.ny chemical test_whether it be for breath, 


.l;>)ood, ~ri~e. etc ..will satisfy this criterion. See Z3 CFR §§1J09.3(f)(2) & (3) and 

l309.S(a)( 1). 


- .. 'i ,, . ~· •''

B. 	 -_ i 
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40B Criteria 

Adjudication of DWI Charges: •Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargainfng Statute (Ye~/No): SUPC- Yes (1imited) 1 


23 CFR §1309.6(b)( 16) 

Pre-Sentencing Investigation Law {PSI) 


{Yes/No): SUPC- Yes 23 CFR §1309.6{b)(8). 


Sanction for Refusal to Submit to a BAC 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Admi~istrati~e Licensing A~tion 


(Suspension/Revocation): 

Other:. 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction {Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 	 BASC - Susp. {or Rev.) -1st Refusal-90 dys 
(mandatory); 2nd and subseg"uent refusal-1 yr 
{mandatory') 23 CFR §§1309.3(f)(2) & (3) and 
1309.5(a)(l) 

Other: 

Sanctions Following a Conviction 	for·a DWI Offense: • 
Criminal Sanctions: 


Imprisonment: 

T_erm {Day, Month, Years, 


Etc.): 

Mandatory Minimum..Term: SPEC- 1st off-48 c.on. hr.s. 2 


23 CFR §1309.7(a)(2)(ii) See. community service 
below. 
BASC- 2nd off (w/n-5 yrs)-48 con. hrs. 2 

23 CFR §1309.5(b)(l) See co~uni ty service 
below. 
SPEC - 2nd off (w/n 5 yrs)-10 days2 (at least 48 
con. hrs. is to be served) 23 CFR §1309.7{b)(l) 
SPEC- 3rd off {w/n 5 yrs)-120 con. dys. 2 23 CFR 
§ 1309.7 (c)( 1 ) 

.,N~ alcohol-related c~arge shall be reduced to a non~alcohol-~elate~ ch~rge or probation · 
without judgment be en.tered without a written declaration of why the· action· is in'the i·nterest 
of justice. If a charg.e is reduc·e·d, the d-efendant's dri~ing record_ must. reflect that the 
reduced charge is alcohol-related. · 

2"Imprisonment" means conflnement in a jail, minimum .se~urity facility, .community corrections 

facility, in-patient rehabili,lation .or t_reatment center; or othe~ facility,· provided the· 

individual under confinement is in fact being detained. it does n~t ·include h~use arrest. See 

23 CFR §1309.3(c). 


8 - 2 • 
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408 Criteria 

• Sanctions Following 
(continued) 

Fine: 
,Amount ('$ Range}: 
M<1ndator:y Min. fine ($) :: 

Other Penalti~s: · 
Communi.ty,.'Servi ce: ~- 1st off-100 hrs. (to be completed w/n 3 

'mas) as an alternative to the 48 con. hrs. of 
imprisonment 
23 CFR §l309.7(a)(2)(i) 
BASC :_ 2nd off-10 dys as an alternative to 
the 48 con. hrs. of i~prisonmen~ 
23 CFR.§J309.5(b}(l) 

Rest i tut iori 
(eg Victim's Fund): SUPC - Yes 23 CFR .§ 1309. 6 (b) ( 17) 

Other:. 

' ' ,, . 
Administrative Licensing ~cti~ns: 

Pre-OWI Conviction Licensing Action:. 
Administrative Per Se taw: . (Spedal ·Note: 'rhe Ba'sic Criteria requires that. 

'.the overal'f average time from a OWI arrest to 
suspension (or. revo~ati.ori) of a driver' s_ 1i cense 

• 
·either cannot exceed an ~verage of 45 days; see 

23 CFR §§1)09.3(d)': 1 . In addition, before a · 
State is_.eligib~e for funds under .the 
Supplemental Criteria, they must 'have a license 
suspension (rev~_cafion) system which meets the 
requiremtns .of 23 CFR ·§1309.5; see 23 CFR 
§1309.6(a).) 

Other: 

Post DWI Conviction Licen.sing Action: 
Type of Ltcensing Action 

(Suspension/Revocation): BASC and SPEC- Susp./Rev. 23 CFR 
§§1309.3(f)(l), 1309.5 (a)( 1) and 1309.7 

Term of License Withdrawal 
(Days, Months, Years, etc.): BASC - 1st off. -90 dys ( Susp/Rev) 

23 CFR §§l309,3(f)(l) and 1.309.5(a)(l)
'.'·' 

• 
1Under 23 CFR §§1309.5(a)(2)(ii) and 1309.5(a)(3')(j_),. a State may demonstrate compliance with 
this element of the criter·i·a by submitting (1) ,J'ata showing that the average time from arrest 
to suspension (or revocati6n) of a driv~r·~ license does not exceed 90 days and_(2) a pla~ 
showing how the St.ate inte~ds to achieve a 45 day average. , 

B - 3 
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408 Criteria 

~nctions following a Conviction for a DWI Offense: 
· (continued) • 

.Mandatory Minimum Term of '. ' : 1 -' ·, . 
Withdrawal: BASC- lst off.-30 ilys· (Susp/Rev) 

SPEC - 1st off.'-90 dys- (-Susp) 
23 Cf~ §l309.7(a)(l) 
BASC - 2nd jlnd SubseiJUent, off. :..1 yr 
(Susp/Rev) 23 CFR. §§l309.3(f)(3) and 
1309.5(a)(T) 
SPEC- 2nd off.-1 yr (Rev) 

.23 CFR ~1309.7(b)(~) . 
.s.e.g - 3rd off. -3, yr:s (Rev) 
23 CFR §1309.7(c)(Z) 

\-"··· 

Other: 
Rehabilitation: 

.Alcohol Education: 
Alcohol Treatment: ~-Yes_ 23Cf,R §1309.6_(b)(3) & (22) 2 

;, " - .
Alcohol Education/ 


Treatment as an Alternative' 

to- Criminal/ 

Licensirig Acti 0ns'

\ 


(Describe): · 

Vehicl-e' Impoundment/Coni; scat ion.: 

'_-1· 

Authorized by Specific 

Statutory Authority: 


Terms Upon Which.Vehicle 
 •·wj11 B~' Rel~~sed:. 
' ':'·.

Other: 

Miscellaneous Sanctions· 


Not Included Elsewhere: 


·Other Criminal Actions Related to DWI: 

Homicide,by Vehi~l~: 


Cri.ter-ia Has Such Law/Type of Offense: 

Sanctions: 


Criminal Sanction: 

Imprisonment (rerm): 

Mandatory Minimum-Term: 

fine ($ Range): 

Mandatory Minimum Fine: 


After_ the mand~tory 30 da~:pe~iod, ~-restricted license may be is~ue~ for·not less than 60 
days .. 
223 CFR §1309.6(b)(22) provides for the rehabi]itation-'and,treatlllent .of. persons-arrested and 
convicted of driving under the infiuenc~ of a_.~optrol"iei:i substan,ce ... " · ,,,. __ '•' •, . ' .-- ;_.·· , •B - 4 
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408 Criteria 
"!,' 

Related to OWl: (continued} 

Administrative Licensing Action: • 	 : .. 

Licensing Authorized and 
r.ype of Action: 

Length of Term of 
Licen·sing• Withdrawal: 

Mandatory Action-~Minimum 
Length·of'License 
Withdraw a 1 : · 

Other: 

Driving Whi)e License Suspended or Revoked 

Where the Basis Was a OWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term}: 
Mandatory Minimum Term 

. . ·.· .,
of Imprisonment: ill..C.- 30con. dys. 23'CFR §1309.7(d}(l} 

fine ($ Range): 
Mandatory Minimum fine: 

• 
Administrative Licensing Actions:· 

Type of licensing Action 
(Suspension/Revocation}: SPEC - Susp!Rev •· 23 CFR §1309.7(

nse 

nse 

1 d}(Z) 
length of Term of Lice

Withdrawal Action: 
Mandatory Term of Lice

Withdrawal Action: ~ - Upon release from .imprisonment, an 
additional ~eriod'~f licerise·sus~ension or 
revocation of not less than the period of 

!"' 
'suspen's'ion or revocation remai'ning in ·effect at 

.<the time of 'commission of theoffense of dri.ving 
{ 

with a sus'pende'd 'or r'evoked 1; cense; 
see 23 CFR §1309.7(d)(2} 1 

- I ·~ 

Other:, 	 ~-Mandatory impoundment or confiscation of 
license pl~tesltags of any vehicle operated by an 
individual whose license' has been suspended or 
revo'ked' for an alcohol-related offense; 
see Z3CFR'§1309.6(1'8}. ' 

•'i·" r; 

. ' .
Habitual Offend!!.r Law:s: 


Criteria Has Such law (Yes/No}: 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Revocation While 


Under Habitual Offender Status: 


( 

• 	
'•· . 

1This penalty would also .apply to. driving i~ violation of a restriction 
driving 'pri lti 1 eges' be'cause of 'a OWi' coiwi tti on; See' 23. CFR §1309. 7(d). 

B -.5 
: .,·, 	
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408 Criteria 

Other 408 Criteria Related To Alcohol Use: 

Type of Criminal Offense if. 
Convicted on Charges of 
Driving While on Habitual 
Offender Statu~ 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory-Minimum Term of 

Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemi~al Tesfs on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws E~tablishing the Minimum Ages 
Concerning Alcoholic B~verages: 

Minimum Age (Years). Sale/Purchase: 
Minimum ,Age (Years) PossessiC)n: 
Minimum Age (Years) Consumption: 

Dram- Shop Laws and Related Legal Actions: 
Cri te.ri a Has c.·•. . . 

a Dram. Shop Law (Yes/No): 
"Dram.Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Acti ..on -of the. Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

:__: ~ • 

'': 

• 
su~- 21 23 cF.R §1309.6(b)(ll 
~- 21 23 CFR §1309.6(b)(l) 
~- 21 23 CFR.§I309.6(b)(i) 

~- Yes 
1 23 _CFR §B09. 6(b),( 20), 

£liT ~ Yes 1 23. CFR '§1309.6(bl(':Hll 
• -, ' "<I 

·''. 

1Liability against any person. who serves alc.?'hol.ic b~verages to' an fndividual who is visibly 
intoxicated 0. 

's - 6 •
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408 Criteria 

• Other 408 Criteria Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve A1coholic 
Beverages to Intoxicated· Patrons: 

Type of·crlminal Action: _S_!lf_C- Yes 23 CFR §l309.6(b)(20) Ref: 48 FR 
5552 

Term of Imprisonment: 
Ffne ($Range): · 

Administrative Actions Against Owners of 

Establ i shmerits that· Serve Al cobol i c 

Beverages to Intoxicated Patrons: 


':• ' 

License to Serve Alcoholic'Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 

Employees of Establishm~nts t~at Serve 

Alcoholic Beverages or the ~rang Type· 

of Alcoholic. Beverage to Those Persons 

Under the Minimum Legal Drinking'A-ge: 


• 
Type of Criminal Action: 

Term of Imprisonment: 

Fine ( $ Range): 


Administrative Actions Against Owners of 
Establishments .That Serve .Alcoholic 
Beverages to lho.se. Persons_ Under the 
Minimum Legal Drinking ~ge:. .- . 

License t~ S~rv~ Alcoholic Beverages .. 

Withdrawn (Yes/No): 


Length of Term License Wi thd~awal: 


Anti-Happy Hour.Laws/Reguiations: 

laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages' 

and (2) the Consumption _of f\lcoliolic 

Beverages in the Passenger Compa~tment 


of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption·Law (Yes/No): 

• ".,,".. · 
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